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1 HIS HONO[Jtrl: Mr Shav?

2 APPIfCANT: I eu!!, Your Elonour-

3 HIS EONOUR: Mr Slran, I have read the papers i-n this matter. I

understand that you are appealing the order made by

Associate Justice Daly on 20 February 2Ol2- Am I correct

in understanding,, Mr Shaw, that the appeal is directed to

the refusal of Her Honour t.o girant you leave to file and so

I forth the subpoer-ras ?

9 APPLICANT: Correcl, Your Honour.

10 HIS HONOUR: Yes. We,ll, I have also had the benefit of some

11 writt.en submissilons that you have provided dated 13 March,

12 108 paqes.

13 APPLICANT: Yes .

L4 HIS HONOUR: Which I have read. And I have looked at the

15

I6

subpoenas themselves which are annexed to the order of

Her Honour made lon 13 December 20LI.

judge of this cqurt becomes a rehearing of the initial

application. So it's over to you to.,add to or explain the

submissions whidh you have provided in wrlting.

bar table without any paperwork at this point because I
just want to work out whether you want to go ahead with it,

as right now, because I would assume it. will probably

take in excess of hal-f an hour, all the points that I want

to bring. But, to shorten the whole issue, the

Attorney-General is not at the bar table whlch, in essence,

means that they are not opposing the application. So the

ofiside of that would mean - and please be respectful with

L] APPLICANT: Correct.

lB HIS HONOUR: So this i-s a rehearing, of your application. An

L9 appeal, os you may well know, from an associate ;udge to a

20

2L
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23 APPLICANT: Thank you. Your Honour, I have stepped up to the
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't:ta-- :'::. ab:--- -*: sa-'. - -: --a-a--'s --a-= :ase, -'hey are

-:= -:-;l r':.^ --: :'-a:='::--- --:-=:' -: a--'.-' :':-- -::-::a:

:=-:::=.s. -:. :.:::.a- -a-";, lt- --:-= ::co:-=:--' ::a-' :'c: acpear

--3 scpcse ar applicaticn ano :he app-.ica--i c:, -s ::-a-.- --:le

s,bpcenas be permitted, rf the opponent ccesn''- see f:-+- lc

come to the court, well, clearly it is;ust an application

that the subpoena has been permitted; but if we go the

other way, the Attorney-General is sitting in his office

leaving you to be his representative. That can ' t occur

because once I have stated my case and then they have the

opportunity to rebut it, at that point you add the

impartial mind to the equation.

Now, Your Fionour, there is a question that has to

come up and it is for discovery and it is a challenge

because the issue clearly - and you would see that in a

submission - involves Freemasonry So, Your Honour, that is

rho -,,oqt.-ion that is now before the court. Are ycu or haveUIIU YUUJ \

you ever been a I'reemason?

HIS HONOUR: The answer is oo, if it were rel-evant.

APPLICANT: Thank you. That is all that is required. I say

that because in a short background to that paperwork this

is actually my writ. I filed this writ and so in actual

fact I should be the Plaintiff'

HIS HONOUR: When you say the wrj-t, do you mean the

APPLICANT: This one that has now brought this matter back to

the court.

HIS HONOUR.: I think what you mean is in the proceeding, which

is Attorney-General for the State of Victoria v. Brian

i,{il-iiam shaw no .9991 of 2006, that is the application that

ilcu be ieciared a vexatious litigant, in that proceeding

I'ori ilave brought a summons to have the order revoked or set

.?l.l:3:-'1:1.\l -6/3/12 SC l0
S::;',..-
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a:ri. ,\:::'c:l :s on for triai cn '8 Ju-y .f :i-s year, SC you

are properly the applicant in this appiication, bu: ycu are

the defendant in the whole proceeding.

i.?pTICANT: I understand; and I just needed that totally

cLarified.

HIS HONOUR: Now as for your first point, that because it is

unopposed you say therefore the judge becomes t'he

representatrve of the opposition, that is not correct. In

every application the applicant has the onus t.o satisfy the

court that they are entitled to the relief they seek. You

have to establish that onus to the satisfaction of the

court on the rules of law.

APPLICANT: Thank You.

,iIS HONOUR: And that's what you are here to do.

A?PLICANT: Now, Your Honour, should I proceed now, which means

i witl need to l'aY mY PaPerwork?

HIS HONOUR: Yes, I am ready to hear your application now but I

do indicate that I have read your wri.tten submissions so I

don't need a repetition of them. What you have to direct

yourself to, Mr shaw, is why it is t.hat you should be given

leave to issue or ask the court these subpoenas, which you

have drafted - the real question 1s, are those subpoenas

directed to adduce evidence which will be relevant to your

setting aside applicat.ion on 18 JuIy? Because if they are

not subpoenas which could be adducing evidence that is

relevant to your application to set aside the vexatious

licrgant order, Lhen they simply become an abusive process

and the court wonrt be ordering them. So that's your task;

.PM:GFM:CAT L6/3/72 SC 10
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4 .--S --ll.l'3,: :'j-- -,-i* 53'- -,:oi: ::-a-*e:- a < s: -,:-a: ',-l'i a-= :eaf\i to

: prcceed with the argul.en'u and then -Le--'s qc. Sc -,ust qlrail

e y'cur materials and bring them to the bar table.

- 3,??LICANT: Do we need, Iike, a 1O-minute break or are you okay?

3 HIS HONOUR: Why do you need a lO-minute break?

9 APPLICANT: It will take me a bit to lay them out properly.

10 HIS HONOUR: No, just bring them forward. I will wait until you

11 have done that.
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It rni-ght help if I say what is relevant at the

hearing on 18 July 2012 so that you can be directing your

argument to whether the subpoenas that you want the court

to issue will be adducing evidence that is relevant to that

test, ofl 1B July.

The law is this: "An application to set aside an

order declaring a person to be a vexatious litigant under

2t (S ) should not be allowed unless the court is persuaded

that there has been such a change in relevant circumstances

since the makingi of the order so as t.o make it appropriate

that the order be made. It must be demonstrated to the

court that there is no reaf risk of the appficant lthat 1s

youl engaging further in the kind of conduct which

attracted the makinq of the order. If the applicant seeks

to adduce fresh evidence, it must relate to the issue of

whether he or she can demonstrate that the order should not

continue, for example, because of a change of circumstances

on the appllcant's part. "

Ncw if that is the test which is relevant for

i8 July, then the evidence which you need to adduce has to

.PM:GFM:CAT 16/3/12 SC 10
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4 that fal-f immediat-ely ':-*. z- ' .'- --::a--. --::j ---s-- a s:lc:--

5 breakdown. And becauSe I'irr a -a:r.e: -i3:r - :la-.-= --3 ::ar-- :i'r.e

6 i-f I take a Iong walk, but when the r,d=**r-3r =i:s-- ',"-e:--- -:l

1 front of Hansen J for the application, i aci--ua-r'; e::p-3j'ei

counsel. I had

9 HIS HONOUR: Dr John Walsh of Brannagh.

10 ApPLICANT: That was the barrister, but I had a larn'ye: ::la-- ;r'3S

11 Ross Delahunty who has since had his ti cket-* .c.:--e: a:ci -rohn

12 Walsh equally is facing some other i ssues, cu: -'hat

13 representation only had one instruct.icn and -l-la*- --he one

L4 instruction did not - well, in ac:ua' iac-- i-L haci twc

15 instructions. Number L, the inaiter involves the

I6
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1B
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constitution or an interpretation of that constitution. At

t.hat point Your Honour coul-d I just get a drink - at

that point they were actuair y tol-d by me under instruction

to do the 7BB requiremer:t under the Judicj-ary Act. That.

would apply here today, too, but they dj-dn't do that. The

second instruction was that it was es.qsnlially a conflict

of the oath of allegiance being removed from the Legal

Practice Act but in Victoria by Mr Rob Hulls. Now Rob

Hulls himself has been charged by me on three separate

occasions in criminal jurisdiction and at the same time

every attorney-general of the Commonwealth was charged in a

period of 15 December 2006 to 29 January 2001. In that

period there were 40 defendants before the Magistrates'

Court. Now at that time, Your Honour, s.354 of the Crimes

Act Victoria applred; rt still does apply. Under

ins-uruc:ron at that. hearing John Walsh

.?M:GFM:CAT 16/3/ I2 SC 1C
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invalid repeal, do you?

9 APPLICANT: TotallY.

10 HIS HONOUR: Yes . So long as I unciers:a:- j -'-.'': a:g*::'e:l-- '

11 APPLICANT: WeIl, let me add on to that, 1i - s ::3-- - -:s-- a:'

12 invalid appeal, it is actualLy criminal actl-vity ani I wiil

13 define what that is and why that is, because in R v.

14 Casement I9I1, which is quoted in some of that material

15 and I'll- step back a bit, Your Honour, there's actually 14

16 affidavits filed into this matter; I wouldn't think that

fl you would be privy to them at this point.

tB HIS HONOUR: No, I have seen a list of them. I think you listed

19 them once.

2A APPLICANT: Yes, and they are actually all listed in what is

2I called the principal affidavit which .is a 33-page

22 affidavit, affidavit no.1, and in affidavit no.l all the

23

24

25

26

other documents, affidavits, are listed :-nto that affidavit

which at one point or another will exhibit R v. Casement

and Sykes v. DPP (UX). Now both of those matters state

that the criminal offence of treason is breach of

21 allegiance. The twin of that is misprision of treaSon.

)a Micnlision of treason is the concealing of the treason.. e r rr r|

29 HIS HONOUR: Yes, but you set that out at p.64 of your 108-page

30 submission.

31 APPLICANT : And that ' s quite cl-ear?

.PM:GFM:CAT L6/3/L2 SC 10
Shaw
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before Hansen J which/ under instruction, was, if the

Victorian Parliament through Rob Hulls, the instigator of

the vexation writ - and let me define vexation: somebody

11 lodging papers without reasonable cause of action.

12 Reasonable cause of action on this issue is an attack upon

9

LO

13

1-4

15

I6

23

24

aoLO

29

3C

L1 another copy.

18 HIS HONOUR: No, because

19 APPLICANT: I;ust want to read it out and you can maybe follow

20 ir.
2L HIS HONOUR: No. On a rehearing applicatrpn, you are entitled

22 to make submissions. You are not entitled to adduce

the constitution and I wifl say it quite specific by

Freemasonry UK. Now that is an allegation at this point

yet to be proven at a trial issue, but that in this

document, Your Honour, which could I hand up? I've got

evidence which you did not adduce in the court below, and

by that I mean Associate Judge Daly, wj-t.hout special leave

Act f'm about to read, it.'s already in the file so it's

already and Associate Justice Daly admitted that she had

actually read all the mat.erial before t.he court.

i- HIS iiONCUR: Very weJ-l.

.?!i:GFM:CAT 16/3/72 SC 10
Straw

25 of the court.

26 APPLICANT: Your Honour, could I just interrupt there? Because

21 it is in the tists of the affidavits all filed, dS in the

DISCUSS]ON
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,IS tsCNCUR: Is that a Vic:c:: ar ?-=--?

A?PLiCANT: No. 51 of 2000 Victoria.

:-lIS HONOUR: Victoria, yes.

APPLICANT: Yes. In the 'purpose' it states this: "T:le Dj:Dose

of this Act is to make miscellaneous amendments to t-ne

Legal Practice Act 1996, The Magistrates' Court Act 1989'

the Supreme Court Act 1986 and the Victorian Civil and

Admi-nistrative Tribunal Act. Now at part 2 under the head

of Lesaf Practice Act 1996 at s.3 the words appear "oath of

allegiance no longer required". That 1s the issue I

instructed John Walsh to brinq to the court, but he knew

that being a practising barrister within Victoria and

giving instruction himself to Hutt F.iver many years before

- and the instruction he gave to Hutt River was if you

remove the oath of allegiance you wiII not get your

principality. They put it back and got their principality

under that instruction. Now here he.is, quite purposefully

instructed, to raise that point and that's aII I paid him

for, but it was never raised and I handled the appeal

mrvca l f

HIS HONOUR: Did Hans,en J not refer to that allegation in his

reasons ?

APPLICANT: There were no allegations there, they didn't raise

it. It wasn't raised f rom the bar tabl-e. I actually

slipped up a couple of notes, but they went underneath the

pad. But it says - and there becomes a problem here nowf

Your Honour, in the next couple of points and that problem

.PM:GFM:CAT L6/3/72 SC 10
Shaw
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12 HIS HONOUR: Irm just trying to understand rxhere this is going.

9

10

11

13

L4

15

L6

I9

ZU

2I

will- introduce you to inter se work. The problem is, it

says in s.6(1) of the Legal Practice Act now in the

purpose it says to make miscel-laneous amendments. This is

not a mlscellaneous amendment. This is an attack upon

every law in the Commonweal-th. In s.6(1) of the Legal

Practice Act, for para.C substitut,e "takes an oath or

office or makes an affirmation of offi-ce in the form

required by t.he court". Now, Your llonour, if T ldas to ask

you what is t.he allegiance now because it. is saying that

the court must decl-are that allegiance, in simple answer'

Your Honour, you can't answer it-

You say because Dr Walsh didn't rai-se before with Hansen J

the arg-ument that the removal of the oath of allegiance was

an attack, mounted to treason, shere do you lJo from there,

so what? Why does that make the subpoenas in this case

I1 relevant?

lB APPLICANT: Your Honour, what the officers of the Supreme Court

are attempting to do is conceal evidence because

essentially when you l-ook at how many people have been

charged for this offence, and it is a. criminal offence

22 HfS HONOUR: This is treason you're talking about.

23 APPLICANT: WeIl, Your Honour, let me refrain from the word

24 "treason" at this point.

25 HIS HONOUR: No, I'm just wanting to know what criminal offence

26 you are referrin:gi to.

27 APPLICANT: WelI, I'11 give you an example: five judges who

28 heard a girand jury application in 200L were in actual fact

29 all charged unde,r s .34 of the Crimes Act (Commonwealth) .

30 HIS HONOUR: And what does that say?

31 APPLICANT: That states: "A judge or magiistrate exercisingi

.PM:GFM:CAT T6/3/L2 SC 10
Shaw
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1 federa] ;urisdicticn with a personal interest, two years'

2 qaol".

3 Now at the time of the hearrng, Your Honour,

President John Winneke was the president of the Court of

5 Appeal, brand new. When they were challenged - if I can

6 )ust back step a bit - it emanated from a civil writ being

1 refused the Supreme Court Prothonotary refused to file

8 a civil- writ against Freemasonry Victoria. On the basis of

9 that, f applied for a grand jury application under the

10 criminal process and s.354. Five judges heard it. Now,

11 Your Honour, that was judicial corruption at its peak

72 because in abiding by the law I i-ssued 7BB notices prior

13 to every attorney-qeneral because i-u had a problem or a

1 A n'asli6n mark in relation ro the Victorian constitution off = YuvL

15 L915. The only one that intervened was the

16 attorney-gieneral of Victoria and Mr Rob Hulls. So in 2001

71 he is al-ready the principal player in concealing these

18 issues before this court, but i-n 2001 I did not know then

I9

IU

2I
.>.
LL

23

24

25

zo

21

that this Act was al-ready in position, that it actually

removed the oath of alleg,iance. Now that essentially means

that everyone who was in attendance W+th a judicial ticket

and they can all claim "WeIl, f 'm a bi-t ol-der, therefore

I took my allegiance before that was removed", but that

doesn't cut the rnustard because it simply means that if

you're sitt.ing besides someone who has not taken it, you

are agreeingr to their breach. Now that is all t.he laws of

accessory after the fact, complicit, etc., falI into

28 position.

29 HIS HONOUR: ff you haven't taken the oath of allegiance, you're

30 what, guilty of what?

31 APPLICANT: Your Honour, these Acts here

.PM:GFM:CAT L6/3/L2 SC 10
Shaw
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HiS HONOUR: If you woulCn't n*nC answerrns

A?PIICANT: I won't read then cu--.

HIS IONOUR: No, rtor flo, Mr Shav;, L: i-c'-r '/.'ou i'l't :i::Ilo

APPLfCANT: All those Acts have an ca--lt ci alJ-egiance.

HIS HONOUR: What I want to know ts, r: :,1') :ave:'-.- t-aken the

oath of allegiance what do ycu say ?cu are guilty of?

APPLICANT: First off , if you have:-i'i- r-aKen che oath, YOU can't

practise law. This is the Practice Court. You know that

this 1s where they have got to come to get that done.

That's why it is called the Practice Court. But if the

Practice Court says, ds of September 2000, 5 September

2000, you don't need - the graduates from over the alley

don't need to come in here and take the oath of allegiance.

HIS HONOUR: And your next point is, but even if you have taken

an oath and you are sitting besides somebody who hasn't,

you are guilty as an accessory after the fact.

APPLICANT: Well, j-t's a bit bigger than that because Halsbury's

iaws of trnqianci sta*,e that -Ln the of fence of treason there

are no slcr :hiigs as an accessory. Everyone is principal-

to the of fence. That's c-early s*-ated in Halsbur:y's -aws.

So treason is in ei ther - anc I prefe: the corrur,on taw

rather than the statute law, breach cf allegiance. Now the

only emphasis that I instrucled John Walsh to bring - now

essentially the vexation writ was issued by Rob HuIls

because f have criminally charged him on three different

occasj-ons prior so his counter - and, Your Honour, I'll

clearly point out that he is legally trained, he knows that

if I file a criminal offence, that it is actually a false

charge, I can be charged for filing that criminal offence,

face the jury and have the consequences of the jury. Now I

charge a number who obviously all they've done is come into

.PM:GFM:CAT 16/3/L2 SC 10
Shaw
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what you call a Kovel agleer,en. as --o hcw ic pu-r- a feather

on this guy that the:c:b--3',';tlr: b=cc::.e a-da:e af wnat

werve done. Now the da--e :i --::is asse:t*- 's abs:-:-,e-v

vital. lt is 5 Septerbe: 2-'-:. l,:;; -..,:-:: --:.a: ::ea:.s -s

that on 6 November I999:-.-e:-.'l:::::::-.';ea---:. =--=a-,.: naci --o

vote on a referendum ques--- 3:. -::= :e:::=:C::i. triesticn

was: do we want to reta: n l:ee:: =-:-z;b=--:- aii tle Crcwn of

the UK or do we want to re-.''.€:-- --3 a !.ep:i:-::? Tl:-* was the

ref erendum question . Ncw :- =a:-i- --i-s c-*- '^'as ocviously

before the Victorian Parliamen-. at :he t-ine of the

reference document. Now what they then concluded was - and

we don't tike the referendum result, so they just went

ahead with their legisfation and passed a bill that is

absolutely beyond power because in the Victorian

constitutlon at s.23 it states "oath of allegiance". It

states: "No member either of a council or the assembly

shall be permitted to sit or vote therein respectively

unti i he has taken rt (reads) . . .

^^t^^i,,I ^ il

in the second

Wren you gc i-o the second schedule, it says: "I

swear by Almighty God that I will be.faithful and bear true

allegrance to Her Majesty Queen Efizabeth 11 as lawful-

sovereig-n of the United Kingdom and of this State of

Victoria". They take that oath and then they go and show

them the oath of allegiance out of the Legal Practice Act.

That's a breach of allegiance. But not only is it breach

of allegiance, it involved every politician in the

Victorian Parfiament on September 5, 2004. Not one of them

stood up and said: "Under our schedule statutory binding

oath we cannot do that in a secondary Act. It is

imposslble withcut us breaching our aliegiance".

. PM:GFM:CAT 16/3/72 SC 10
Shaw

I2 DI SCUS S ION



1

2

3

4

5

b

1

B

9

10

11

I2

13

I4

15

r6

1-1

1B

I9

20

21

22

23

24

25

26

21

zo

29

30

31

Now, Ycur licr:c.:r, what I 'n saying is, when t.hey talk

about. :he grand jury berrc abc'is::eci, --le reai ques'-icn is:

was ihe parJ-iament sitting in va-ici ccilstitu*,iona*

authority at any purported amendment or new Act since

5 September 2000? And then on January 7, 2004 we met the

West Australian component adding a dimension way beyond

comprehension

HIS HONOUR: All right. I have read what you say about the West

Australian parliament but I want to bring you back now to

because you did say being a farmer sometimes you can wander

off the track. I'm tel-ling you I think you have a little

now. Can we come back to this question of why the

affidavits which you - sorry, not the affidavits, why the

subpoenas which you want to issue are relevant to the

question that needs to be decided on 18 Ju1y, which is

whether there is a change i-n circumstances regarding

yourself which means that the vexatious litigant order

shou-Id no long,er stay.

APPLICANT: Sectron 72 of the Commonwealth constitution states

that the governor of the state i-ssues the writ for the

senators of the state 
..:

HIS HONOUR: That doesn't seem to me to be addressinq the

question I've just asked you.

APPLICANT: On 20AI there were five judges in the grand jury

application. Justice Winneke was one. He did not disclose

that his father did the l915 Victorian Constitution Act.

There's a problem with that Act, but one of those

HIS HONOUR: That seems to be debating not so much a change in

t.he circumstance relating to you, but a debate about

whether some of the various matters which you had asked

counsel to put before the court on that application are

.PM:GFM:CAT 16/3/L2 SC 10
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cci:e c-- o: -:: :-tr-- :a::?::--. -':-a-- i:es:': see::r -,c ne io

:n :e,arion to che attcrnev-:=-=ra- ':. --':-a:_- l::=:-:e .

5 HiS HONOUR: Say that agatn.

6 APPLICANT: Natalie Blok from the Victorr-an Governne:::

Soticitor's Office supplied the affidavits in relaii cr :o

"this is what Mr Shaw has done" etc. etc.

9 It might be helpful thanks for that because it is probably

10 useful- for you to go through these subpoenas and tell me

11 who they are and what is the evidence that you suspect

\2 these people will be able to give that will help on your

13 application on 18 July.

f4 APPLICANT: Is that where you want to go?

15 HIS HONOUR: Thatts where f want to go because that's

76 really

11 APPLICANT: No, f'm happy to go there.

18 HIS HONOUR the question before me today.

19 APPLICANT: I'm happy to go there.

20 HIS HONOUR: That's why I am at pains to sort of say

2I APPLfCANT: Hopefully we have them on the.Fame lrst.

22 HIS HONOUR: Well, I have certainly got Natalie Bl-ok.

23 APPLICANT: Okay. Wel1, Iet's start with Robert Clarke.

24 HIS HONOUR.: Yes, very well.

25 APPLICANT: Is there any objection to having the accused in the

26 court?

21 HIS HONOUR: Don't ask me questions. Make submissions, please,

28 Mr Shaw.

29 APPLICANT: Your Honour, I make a statement that the accused

30 should be available for cross-examination.

31 HIS HONOUR: Ckay. So that's the relevance of Mr Clarke.

.PM:GFM:CAT 16/3/\2 SC 10
Shaw

1_4 DISCUSSION



1 APPLICANT: lhe :ex-- 3:t= 's ?:--e: 3.-.:a:.

a ri-- .-^\-^.--_. 
^l --^

, a: ----v----\-. ---3---\ _.--.

4 -lI-' :a);CJF.: Yes, he's rio.2 cl ii.y' --s-- as ;.=--.

5 A?PLICANT: Mr Peter Ryan at this point of r-iine

6 ilis IIONOUR: He's the member for Gippsland - he is nct c.:rrently

I the Minister for Police, is h€, or is he? I don't know.

8 APPLICANT: At this pornt of time I actually had, through some

9 other people sitting in the court, a meeting with Peter

10 Ryan in Parliament House. The two documents he had in his

11 hand when we finished the meeting was the grand jury

15 HIS HONOUR: Which time are we speaking about?

i6 APPLICANT: T would have to

li EIS IiCNCUR.: Just rouqhly.

1B A?Pi,.CANI: ?rcbab-y 2aI3, lust prior to the state election.

19 HIS EONCUR: Ve rv ;r= r - .

20 APPLICANT: Bui- Pete: Ryan never ever revealed that problem in

T2

13

t4

2L

22

23

24

25

26

21

2B

application of Mr Robert Hulls and the grand jury

application for Jufia Gill-ard. Peter Ryan was the police

minister at- that time

the parliament, even though he had both documents in his

hand. At the time he was the police minister. What I'm

going to here is that under s. B0 of the Criminal Code Act

1995, which is the session for security of the Commonwealth

dealing with treason, it actually states that you have to

inform a police constable. Wellr we went a bit higher than

that and informed the police minister. That's the purpose

of his subpoena. The next one ls

29 HIS HONOUR: So you had the girand jury applications

30 APPLICANT: For Mr Rob Hulls anci Julia Gillard.

3l- HIS HONOUR: But wnat is the relevance of hrm having those? fs

.?M:GFM:CAT L6/3/12 SC i0
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L:l=- i-=---J= -.-=- ,'.a: !=-*-= ---= -=---=-.:=--- -=Vv.(!CJ >. JJa I

Is ::.:i :..-ita: '.'3-':e sa-.'::.:? - i::-':'::.i=:.--=:-i.

ADD- -^i].:?. - r* -1:-r -- --i^-^.--
f,55--v::.L _ rLt a--la-Lv Jal-..:r __,.---_l

F;:, i anent can I t revcke s.354.

H:S HCNOUR: I know you are saying that, bu*- 'rrita-L i q --:te

significance of him having those two applications?

APPLICANT: WeIl, now he has knowledg:e as the police minister

that these criminal charges are in position and pending

hearing'.

HIS HONOUR: Yes.

APPLICANT: Now I think it is s.43 of the Crimes Act

(Commonwea.l,th) states that where there is a delay in

prosecution, and it has been a number of years here, thatts

a quest,ion of fact for a jury, just on what is the deJ-ay

here. So what they are actually saying is: Mr Shaw, you

are going to stay a vexatious lrtigant for ever because we

don't want these crirninai cha::ges revealed on our self .

That's lui:-c:ous.

l:*c I1C\3-:1 : 3<a-;; <l -*j--a:'s ?ete- Rya:r.

APPLICANT: No; t-he next o:e _rs i.ra--ar:e tslck and this one is

crltical because thrs is the person wi^ro supptied the

affidavits.

HIS HONOUR: Just hang on. Natafie Blok, she works

Government Solicitor's Office, does she?

APPLICANT: And at that time she said that she had

conduct of thls matter. That was in front of

at the

the care and

Hansen J.

HIS HONOUR: Oh, yeS. She swore the affidavit.

APPLICANT: Yes, and a number of them. Now in that affidavit

there was what you caLl - if Mr Shaw even objected to a

traffic ticket it was in there. Your Honour, I want to say

quite clearly that anything in refation to a traffic issue

.PM:GFM:CAT 16/3/!2 SC 10
Shaw
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should not have been in the vexati on appiication because at

2 aII times i'm only ever a Cefeniant wh:ch ineals I dicili'"

3 injtiate the proceedings, I only defenclei i:relri. lhey

4 shouldn't have been in anything, and that includes ihe

5 police commissioner, Peter Ryan, the former police minister

6 being involved in the Victorian Road Civic Compliance

1 Agreement, et cetera, which

B HIS HONOUR: So you'd be calling Natalie Bl-ok as a wi-tness to

O crrrJ re]/

10 APPLICANT: WeIl, she omitted material facts in that affidavit.

11 HIS HONOUR: So you'd be wanting her to give evidence about her

l2 having omitted those facts.

L3 APPLICANT: Correct.

L4 HIS HONOUR: Yes. So who's next?

15 APPLICANT: The next one is Richard Lloyd. At the t.ime Richard

16

11

1B

L9

20

Lloyd, he was helping me - I was a candidate in the

Victorian state election, a bi-election, the Altona

bi-electi-on, but because f was a vexatious litigant it was

always a defamation label. But I was also a candidate in

the Commonweafth election against Julia Gillard, but at the

2I Altona bi-election Richard Lloyd submitted and went to

22 various government officers with

23 HIS HONOUR: Has he got some official position or is he just a

24 friend of yours or what?

25 APPLICANT: He was helping me in that election and he did an

26 af f idavit af ter it 1,hatf s actually relevant to

2"7 cross-examination.

28 HIS HONOUR: Of who, of him?

29 APPLICANT: The whole process of what happened in that election.

30 Your Honour, what f'm actually saying is that because I'm a

nominated candidate and there are people within that

.PM:GFM:CAT L6/3/72 SC 10
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structure who knew T was a vexatj cus J-itigart/ they have

2 actuail-y puc -r-- cut :he:e.

3 HIS HONOUR: They what?

4 APPLICANT: They put it out there to r-'he neC-ia, xlich *s in

5 actual fact defamation, because nobocty checked the facis.

6 HIS HONOUR: WeI1, what's Richard Lloyd got to do with it,

1 Lhough?

I APPLICANT: Because he supplied a very valuable affidavit in

9 relevance to what occurred in that time and it's a

10 substantial affidavit.

13 HIS HONOUR: The next one is Carmen Walter.

14 APPLICANT: Your Honour, Carmen Walter was the co-plaintiff with

11

t2

15

76

I1

25

21

Thank you for going through them indj-vidually. Who

have you got on the list next?

me in the civil writ that was refused by Prothonotary

agalnst Freemasonry Victoria in 200L. Now the reason why

we did that, Your Honour, was as simple as this. I was in

happened to those girand jury applications of which Natalie

Blok completeJ-y concealed them, they were not in her

affidavits.

down to Your Honour , Lf I probably wasn't a vexatious

litigant and probably if the Vlctorian Electoral Commission

18 front of

19 HIS HONOUR: What evidence is she going to give relevant to why

20 you shoul-dn't be a vexatious lrtigant any more?

27 APPLTCANT: Wel-1, Your Honour, this partlcular individual has

22 been invofved in many court processes including the grand

23 jury applicat.ion of 200L and knows first-hand the ;udicial
24 conceal-ment, so her evidence is in relation to what

28 HIS HONOUR: Right. Now the next one on the list.

29 APPLICANT: Is Mary Noonan. Now Mary Noonan and this comes

30

31

.PM:GFM:CAT I6/3/12 SC 10
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had have abided by the rules, I ::.ay evel ha-,'e bee:: a

politician, which I don't wart --c i:e.

HTS HONOUR: So Mary Noonan is an c::-:-=_

El-ectoraf Commission, is she? -s -_:-::

APPLICANT: Correct. At the *,rne site .,.'as

she's stj-11 there, but -: :a: i-::: :-e

what the problem is wi-.h --::----

HIS HONOUR: What evidence ls s:-= trl - r-tr -_:

APPLICANT: The 3 metres ru. e ;::: 4 ::::::::i

HIS HONOUR: I beg your r:a:jc::?

APPLICANT: There's r-he 3 ::.e::=. r: = =::i -_::e 4:: i:.e::es r,rt e.

HIS HONOUR: Ycu'r,'e I trs-- ::.e.

APPLICAN?: Ckay. Bu*- *'haa.'t-c 'rr?!! i beccne a i:c:ninated - to

learn the mechani-cs of what shouid be cione here to get a

politician over there. Because r was a candidate in the

Al-tona bi-electron, which meant there was L4 polling booths

I think 11 of them was schools. Now when you read the

schoors - when you become a candidate, you have to abide by

the rul-es of the victorian Electoral commission of the

3 metres rule and 400 metres rule. Because you are the

candidate, you have to make sure all your peopre abide with
that rule. Nobody abides with the rule, but it's in the

rule. Now the rule is that lf you use the schoor ground,

the polling booth is the front gTate, dS in that is the

porling centre, itrs not a building within the school. Now

in all of the schoofs they used in that bi-election, eleven

of them of the fourteen polling booths

Hrs HoNouR: How is this going to be relevant to the questj-on of
whether you shoul-d remain a vexat.ious litigant?

APPLICANT: Mary Noonan anC the Victorian El-ectoral Commission

ccnceal ed every lnciict-able cf fence 1n relation t.o that

. PM: GFM: CAT i-6 / 3 / 12 SC 10
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ul-cuLrJ;1. l.lrd.- > --.-

HIS LiONOUR: inJe:1, - *-r.i:<

**he relevance -ra*r:.er

m].nd.

APPLICANT: Okay. As I sari

short.

HTS HONOUR : No, that's a..:-i ::-q.---. -:--s pr:::< = - < -,';::'<-:-::

well. Concealed every -:rl-r--4.-= a'==:-==:=-a--j:-; -:a -,lle

bi-election. Al 1 righ--. :,:-,..' --:-: ---: :::c::. ::- --:.= --s-' 's

Glenda Fraser al-so of *L:-= 
=-=:--a:=- :::--1-<'-::-; --':-e sa::e

HTS HONOUR: Well, what has ::raa Ja-- --: t: ir' --: -,",:::e:ier or not

you should be a vexatious -----qa:---?

APPLICANT: Wel-l, Your Honour, :1 : <::c.; --u3r. *uherers a problem

in the election, shouici I cc::::'b:--e :o -r-he fraud? If I

don't vote rn either a lc::::.cli;=a-._.-i: election or a state

electicn, f ge: a cr';ni na'- chargie anci I have to f ace, and

in this case, the Kynetcn Magistrates' Court on Apri} 30

because of this lady's charge. She's. charged me out of the

Victorian Electoral Commission which already knows from

Mary Noonan all the inherent problems in that election.

They have agreed to conceal it, but, in essence, issued a

criminal charge which is probably a false charge. That's

point ?

APPLICANT: WeIl-, she's put r.e o:r = ::

Honour.

the rel-evance of her.

HIS HONOUR: Thank you. The next

APPLICANT: Ollie Connors. He's

elderly man now/ but he was

bi-election so he understood

wrong.

.PM:GFM:CAT 76/3/12 SC 10
J.tld w

one / Ol j-ver Connors .

actuafly a Christian pastor, dlr

assisting at that ALtona

what was wrong here, IegalJ-y
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HIS HONOUR.: -,/l-r:1 i-i:e b'-e- ec---'o:, '.,;ith *-h-e i'.'ay i- was

-.rr A'_ ^- =;:

A??--C-:-Nl: Yean. \cx r-:le:el-evan:e:- --:-s -s, -!c':: Lc:.:'::,

:har lf that vexation label was not ihere, ';h-lcn qa-.ie -:ijeli

a free ticket to sort of say "well, the guy's got tc be a

fruitcake, why vote for him?" Thatrs defamatron, but if

the real issue as that the judicial and the political

system are concealing an attack upon the constitution, the

vexatious can't stick and it's cause of action. So Ollie

Connors or Oliver Connors is essential to what happened

during t.hat state bi-election.

HIS HONOUR: AII right.

APPLICANT: The other one is Shane Burke.

HIS HONOUR: Wyndham City Council; is that right?

APPLICANT: Yes. Now this goes back a couple of years

HIS HONOUR: Can I lust interrupt you for one moment/ sorry,

lvir Shaw

(Discussion ensuei : n anctner nar,:er. )

Sor::y, iuir Sraw. Sc Shane B;rke ci -'riyndham Council.

APPLICANT: At one por-nt Juiia Gliard was holding a public

meeting in the RSL hall in Werribee !g be nominated as a

candidate and T think it wasn't in t.he most recent one, it

was the one before, but I attended that meeting. It was

chaired by Shane Burke through the Werribee Councll, but my

question when it got to the point of questions and answers,

I just stood up and I said to Julia Gillard, with Shane

Burke sitting beside her chairing it as the mayor of

Werribee, "I am the person that charged you with a criminal

offence of treason. How long are you going to conceal this

from the electorate?" And Shane Burke d:-d nothing with

that issue/ even though he !./as the chairman of the meeting

.PM:GFM:CAT 16/3/f2 SC 10
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and the mayor of Werribee.

HIS HONOUR: So you want him to come along and gi-ve evidence

about that?

APPLICANT: Correct.

HIS HONOUR: The next on t.he l-ist is l{eather Marcus al-so of the

same council; is that the same issr:e?

APPLICANT: Now, Your Honour, I just want :o say - and I won't.

be bound to thj-s figure, but soaethinq iike 53 to 54

billion (and I didn't say mrlli-ons, I said billion doJ_lars,

and I will not be bound to tnaL f,igure because I'C have to

check it with the Werribee Council it.seif) cones into

Werribee from federal fundlng- In 3ct-ilai fact -uhe banker

of Werribee is Julia GillarC- So t.here's no way :hey want

to reveaf t.hat the J.ady is on a crim:rlal_ charge.

HIS HONOUR: Whatrs the relevance of Itreather Marcus?

APPLICANT: WeI1, she's the current - ac:uaily che mayor of

Werri-bee -

HIS HONOUR: The current mayor-

APPLTGANT: she was the urayor fcr a period of time after Shane

Burke. I think there's sonnebody else, but she's stiLl a

counsellor in the hlerribee Councir- - ..i{o* T rei_terated the

question when there's three politicians Heather Marcus

was one of them - who Here at the Little River hafl with

sj-x other people frorn the werribee shire r reiterated

what happened in front of shane Burke. Essentially they

just af1 hit the roof- They did not want to know about any

criminal charge on Julia Gil-l-ard- They concealed it. But,

as the mayor of t{erribee nobody knows in werribee that
these charges are in posi-tion-

Your Honour, it J-ooks like they're coming back -
Hrs HoNouR: sorry, Mr shaw, r will just i-nterrupt you briefly
.PM:GFM:CAT 16/3/L2 SC 10
Shaw
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3 :1 -S .-ll;315: Yes t sa!:,r --c :-a-.-= -:---=::--:--e; -.':'-, I'l: S:-=i;.

4 A??:ICANT: No, ro, tha"'s i:re.

5 H-S 1CNOUR: We're up to liea--he: l{ar:--< :: j '.''-': ':-=i --:- j ::.e :f

the meetingi at Little River w-iere ;:= ::r:ee ctr-- --':- a::s

I including

8 APPLICANT: Sorry, three members of the Werribee Couic'*, :::e€

councillors.
10 HIS HONOUR: Three members of the Werribee Council.

11 APPLfCANT: Conducted that meeting.

L2 HIS HONOUR: Didn't want to know about it, as you sdy, and were

15 Church.

L6 APPLICANT: Yes.

L'j HIS HONOUR: What is the evidence?

l-8 APPLICANT: There's a little what you call- qroup of - this

13

I4

i9
/t.

21

'> ')

ZJ

24

25

t6

21

z6

ZY

30

concealing criminal charges. So does that bring us then to

the next person, who is Mark Wilkinson of the Baptist

pa:t:-cul-a: nan is a Chri-stian minister in Werribee, but

ti:e:e's prcbab-y 25 pasto:s in Werribee and they belong to

wha.. .-hey cai-l :ne ;rtyncihan Cn::-stran .Fellowship. They meet

once a month. f don't know what they tal_k about, but at

this point Mark Wil-kinson was the chairman of that and he

has first-hand knowledg:e that a number of hi-s or the past

signatories within that qroup - I think it is five or six

pastors on probably two different occasions have been

subpoenaed into the Melbourne Magistrates' Court urtO

particularly on 15 December 2000 when there were 28

defendants before the court, one of which was Mr Robert

Hulls, the other was John Howard.

31 HiS HONOUR: Iilhat evidence, though, is Mr Wilkinson going to be

.PM:GFM:CAT 16/3/L2 SC 10
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abl-e to give relevant to whether you should continue as a

2 vexatious litigant?

3 APPLICANT: We1l, the evidence is that as a Christian pastor did

he reveal to anyone in the Christian church in Werribee

that both John Howard and Julia Gillard were possibly

ineligible t.o be politicians.

7 HIS HONOUR: So that's Mark Wilkinson.

8 APPLICANT: The next one is Graham Laidlaw. No.1, he was the

former chairman.

10 HIS HONOUR: Of what?

11 APPLICANT: This Wyndham Christian Fellowship thing.

12 HIS HONOUR: So there is a qroup of these people, are there, in

13 the same categ:ory?

14 APPLICANT: Well, no, f think there's just the two of them.

15 HIS HONOUR: I see.

16 APPLICANT: Mark Wilson and Graham Laidlaw. But Graham Laidlaw

L1

1B

79

ZU

2I

))

')')

is a former Freemason so it takes a different arm because

in rel-ation to the whol-e issue of Freemasonry he's quite

happy to be a witness in relation to the structure of

Freemasonry and particularly the oath and ai-legiance of

Freemasonry. So therers a two-fofd initial thing there:

no.1, he was the former chairman of this g:roup and he's

also a former Freemason.

under heavy restraint from Ian Grey, Lhe chief

magistrate

24 HIS HONOUR: Right. No.13 then is Glenys Jackson.

25 APPLICANT: Glenys Jackson she's quite a likeable lady and

26 probably a domestic lady with a couple of kids, but is

21

28

29 HIS HONOUR: What is her role? She is at the Melbourne

30 Magistrates' Court. What does she do?

31 APPLTCANT: I think she is just what you cafl a coordinator in

.PM:GFM:CAT 16/3/12 SC 10
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cia:gel a pri ra:e prosecution charge, ycr ::=-.-= :: 7a

-nr^--ri- +lri c I rr-lrr
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1 iIS iOL\JCUR: And so what evidence will she give?

5 A?P-ICANT: Of why the charges are being handed back. Aiways

signed off by fan Grey. Now, Your Honour, oD

15 December 2006, Ian Grey presiding, he said when I said:

"Irll be relying on s.44 of the Commonwealth constitution"

which instanlly deprives him of jurisdiction because it is

a constitutional matter, his reply to that was "you will

not be relying on t.he constitution in my court". Now he

was chargied the following week and is st.il-l a defendant

pending grand jrry, and he is signing off the charg'es that

are being sent back to the people who are laying the

charges. If you can work that out to be judicial fairness,

you are a better man than me.

9

10

11

L2

13

74

15

16

19

20

I1 HIS HONOUR: A11 right. Kate Chamber.Iain is no. 14.

1B APPLICANT: Kate Chamberlain ls of the Commonwealth election

of f ice in laierri bee. Kare Chamberlai-n has absolute full

knowledqe. Your Honcur, this particular document

2I HIS HONOUR: Ful-l knowledge of what, though, bi-election

22 APPLICANT: They were given this document. This is not a

23 bi-election, this is the Commonwealth election that put

24 Julia Gillard in to be the prime minister.

25 HIS HONOUR: So she's knowledgeable about. breaches of something,

26 is she?

21 APPLICANT: She got this document, Your Honour.

28 HIS HONOUR: Yes. Don't tell me about. what. the document is.

29 What is she kncwledgieable about?

30 APPLICANT: That .I.r' . a G j-:lard v;as -nel:g:b-e anci 
"icked 

ihe box

31 - r,lere's a bcx r';;r-3: i/ol; ',rc< -r. ,",':-ai you cal-l form 60 of

._"_'::t:_f.:'-i-- _31 :/ _l >_ :L
Qh: -.r
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the nomination form. One of the reasons why I nominated to

flnd the mechanics. But form 60 of the Australian

El-ectoraf Commission form has a question in there and the

question in there rs: are you disqualified under s.44 of

the Commonwealt.h constitution r-n rominating? Julia Gi]lard

ticked that she was not disquaiifieo, 1.e. concealed the

pending qrand jury 1ssue. Now I -lusr want to say something

here, Your Honour, in how what you call the subterfuge

occurs. Anyone who is trained in law

HIS HONOUR: I'm not so much interested in how it occurs, but,

rather, what is the evidence which you are going to call

from these people so I can determine whether t.he subpoenas

are relevant to

APPLICANT: I'm happy with that.

HIS HONOUR: Are we finished with Kate Chamberlain?

APPLICANT: Yes.

Hrs HoNouR: r mean it is not the occasion to run your argument

before me but lust to tell me why you say they're rerevant.

APPLTGANT: No, flo, r told you, Your Honourr lou have l-icence to

confine me.

Hrs HoNouR: Yes. So Rob shand, that,'s thg next one on my rist.

APPLTGANT: The court of Appeal. Now for the l-ast r don't know

how long Rob has been there. What happens when you fil_e

for or lodge, So rt is flted/Iodged grand lury
applications, somebody in that court is under orders not t.o

stamp the documents. So officers of the court of Appeal -
Rob Shand and whoever else - are not stamping the doiuments

when they are actually lodged. So, in essence, ro file is

created. But the only people who know that you have that

fil-e are the people who were standing there watching you

hand it in.
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HIS HONOUR: So he's gorng tc

jury applrcat.ions are rc-:

APPLICANT: Correct.

HIS HONOUR: And Mr Wajkuk is

APPLICANT: We will just cail

HIS HONOUR: Yes.

APPLICANT: Now Michael Wai, be :='--==

at the court here, Your ;-a:-a'::,

Associat-ion of the Ccrirr,c:--.';=a --:-

that primary af f j-davir-.

t 
= -:^ :v

cclf . rri that. grand

^t* 'r: ^'n..^-

: - -- r - ^ 5I I ^ r

-,.'- -=J !it

HIS HONOUR: f s he at the ba::.<, -S :.

APPLICANT: No, he is a forne: b=:<

HIS HONOUR: Former bank maraie: :1?

APPLICANT: So he understanCs '.\:ita*- ,':- :=_- 'Da:K fraud from

within the bank. Ncw -,::e :='= a !::b- e:: - and the reason

why I'm saying thrs is *-:-a: --::= -l:-,*cles cf Association of

the Commonwealtn Ra::k -,..':t'lr: ;.;ere iiied at ATSIC on L6 April

1991 are possii:-i -eqa--1.' oefec-,i ve which in actuaf fact

woui-d nean - tnere's :n"'c bra;lches there - no.1, that they

have filed illegal articles and no.2, that therets a }egal

issue relat.ive to who did the royal aFsent at that time.

HIS HONOUR: Who did what?

APPLTGANT: who did the royar assent in relation to the Act

which sold the bank. That on its own will faII back to the

Australia Act, but 1n relation to Michael Waj (and I just

say that in the abbreviation because we all have trouble

pronouncingi that name) his is essentially in relation to

the affidavit in relation to the Articles of Association of

the commonweal-th Bank which is one of the 1 4 affidavits

fi1ed.

His HoNouR: so ELtzabeth Beale of Herald and weekly Tlmes.

.PM:GFM:CAT 16/3/12 SC 10
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notrce for defamation, rt was Eiizabe-,h Beaie whc :ep,iei
to that notice; that's the purpose of her subpoena.

HIS HONOUR: Yes. That brings us to Duffy who is at the

Werribee Banner , oy was.

APPLTGANT: The same issue, your Honour. They were all griven

this particufar document prior to the election, both in the

bi-efection and in the Commonweaft.h election, because they

have an articfe or a magazine in werribee, the werribee

Banner. Now that's a critical issue here, your Honour,

because if I'm a nominat.ed candidate and I state that the

person who won the election is sitting irlegarly, there's a

process you must do which must be a petiti ion through the

High court and a portion of the petition when you actualry
lodge the petition successfuily is that that peti_tion be

printed in the local paper, the paper of that particurar
candidate, in this case Julia GiIIard, Werribee, Werribee

Banner. They knew and t.heir journos knew that there was a
problem in the qualification for Julia Gillard, but they
never put it in the Banner. He's the edi_tor.

Hrs HoNouR: Yes. so that brings us to Fiona o'Leery, Leader

newspaper/. is t.hat the same issue?

APPLTGANT: She made an excerlent. statement, your Honour, when r
walked in t.here. The statement was: "Well, you're a

vexatious litigant. so no one wirl even want to read about

you".

llIS HONOUR: She sa;-o that io you?

.PM:GFM:CAT i6/3/12 SC 10
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1 APPL]CANT: YeS.

2 HIS HONOUR: And so you want -uo cali evidence about that?

3 APPLICANT: Correct.

4 HfS HONOUR: Graham Daniel s?

5 APPLICANT: Graham Danie'ls is a South Australian who actually

filed a criminal charge on Julia Gilfard for not taking the

oath that is actually in the constitutj-on as a statutory

requirement.

9 HIS HONOUR: So you want him to give evidence about that?

10 APPLfCANT: Correct.

11 HIS HONOUR: And finally Lawrence Carver, Victoria Police.

L2 APPLICANT: There's a situation there t.hat occurred in the

13

I4

15

T6

T1

1B

I9

20

2I

zz

aa
LJ

Werribee court where Lawrence Carver and another police

officer I think his name was Noble - both got in the

wj-tness box, but the magistrate was completely bound to

conceal anything in relation to what was occurring in that

witness box- What I handed him up in the witness box was

Julia Gillard's charge and summons. Now because they

completely wanted to conceal- the matter from the bar in t.he

Magiistrates' Court at Werribee, f placed them under arrest,

including the magistrate, which you are legally allowed to

do but it is qenerally not done. And that appeal from that

matter went to the County Court.

24 HIS HONOUR: The appeal of you putting them under arrest. or

LJ

26 APPLICANT: Well, the appeal from the actual matter that was

21 before the magistrate went to the County Court and both

28 appeared in the witness box at that court hearing-.

29 HTS HONOUR: fn the County Court?

30 APPLICANT: Yeah. From memory it was in front of Justice

31 Hannah.

.Pl4:GFM:CAT 16/3/12 SC 10
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HIS HONOUR: Hanlon.

APPLICANT: Hannah (HANNAH) .

HIS HONOUR: And you want thern',c E--.-= ev'cience about what was

handed to them in the witness bcx.

APPLICANT: Agree; and I haven't subcce:-ae: --:te crher one which

is Constable Nobl-e - I thin< : :s S=:;=a:

there was two of them. iir --l-s :: -a= - ' -.-:

Lawrence Carver because he's --':-= .',=::-:=:

Now f rm sayi-ng that quite -qcec':-:=--.- := ^ -:^ ^Ft-la -*q3 -i-e 'i-:ence

of t.reason sits under s . B0 cf --i:e l:'::-- :.= - lcie a:: ' 985

and under that the statutor.,, :eq*':=:--=:-:

police constable. Now thef i,:er€ ic':-: :-.

but, Your Honour, there's prcbab-i' a :::pl= :f o--ters that

I could have addeC to tha:-- l-:-s--.

HIS HONOUR: Well, I'm only ciea--:.q ;\- --:t .!:ta1-- yc-r have 9ot, not

the hypothetical others.

APPLICANT: That's fair.

HIS HONOUR.: What I wa:.-- -*c know - you have now told rne what the

evidence l-s:r:.: y3u war:': -;o cal-l from these people so I've

got an idea of that. Do you have anything to say about the

proper test which I should apply in determining whether or

not to affow you l-eave to issue these subpoenas? I have

set out to you what appears to be the law in relation to

what is relevant on 18 July when your case comes before the

court and you need to connect the evidence which you want

to call from these people to an issue that is relevant on

that day and you ' ve told me why you say they are relevant.

Do you have anything else you want to say about the

appropriate legal test that I need to apply in determining

whether I should give you leave to issue these subpoenas?

APPLICANT: Well, there's another test you need to look at, Your

.PM:GFM:CAT L6/3/L2 SC 10
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-^ ^- I ^^ +^ - ts^^+ -'.-^i€:C, O:l tO a Lv) L LJ ,r-= a=:.::-: l::_< a

observer sitting j n rhe b:c; :: --:_= ::'::--

the bench may be sitting -: b-.s?

misunciersr--aadr no

APPLICANT: Your iicnc'-:r, I ':t absoiuiely correct on that.

Now, Your Honour, dS i :_a-.= ::-:--_=j ::-_ -.-t -_:-=

president of the Court o: Fpcea -, ,-: _: =:= a:-_':a_ _-"' ;- ::

si-tting in bias, you are si--t-lg :t ar:::.-::a- ac-,i7r--)i. Anci

he asked me to expand upon tna-- pol:t-;. Ihe pciri. is inat

section 34 of the Crimes Acr (Cornn,onweai_th) the point is

and as I said to him on the day - any time you read a paper

on bias or apprehension of bias, it always leaves out s.34

of the Crimes Act. Now s.34 of the Crimes Act lifts it

from bias 1,o apprehension of bias into a crimi-nal offence

and I mentioned it before earlier, but it states: a ;udge

or magistrate exercising federal jurisdiction

HIS HONCUF.: I'n nor qu-te sure you're - I mrght be

ftve

checked it. 
..

HIS HONOUR: No, Do, flO, I'm not doubting you on that, but my

question was: the test for me in determining whether I
should give you leave to issue the subpoenas really

revolves around whether the evidence whlch these people can

give is actually rerevant to the hearing that is going to

take place on 18 July. Now is there anything you want to

say to me about what is the appropriate test r should appty

in determining whether or not to give you leave to issue

the subpoenas 1n light of what f've said? The question

about ;udicial bias or apprehension of bias doesn't seem to

. Pli: GIM: CAT i6 / 3 / 12 SC 10
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rne ',o be :€ eva..-- --: --:-= --es, I :e=d -,c appiy :oday.

Z n,:!---:-,- I - - 
- ' :X:::--- ::-:--'.' :=-=---=:---r ::'-: :-a:.a':: I ae:a-Se

s.i-e :'- --:te -.:-3--c::a:t l:':== ?^c-,, --:-= ---.<-:-tr ,:-j'

;-i-: - - q-.-t ^..i oi all ::_a'*:: i ca::- - -_:---_'s s'*bse3--'o:_'---Y

w:atever, f think it' s sub-s . 2, but ycu' ,: f :r:i ::-a: :he

words glven "not to reveal or discover"; so, in essence,

what I have been doing

B HIS HONOUR: This was 316.

9 APPLICANT: If you give me a minute, I could find that section.

10 HIS HONOUR: I have the Crimes Act here.

11 APPLICANT: And you'Il find it at s.316.

12 HIS HONOUR: "Unlawful oaths to commit t.reason, murder, €t

13 cetera. "

14 APPLICANT: Well, that's the sub-heading, Your Honour.

15 HIS HONOUR: Yes.

16 APPLICANT: But there is a subsection in that section that

2A HIS HONOUR.: f see. t'F-ve:y cer-sca ',+ho administers or i s present

2I at and consents to the administering- pf any oalh or
)) ah^=-,,r.rgement in the nature of an oath purporting to bind t.he

71

t_B

19

a)

24

25

26

actually states "ro: to reveal cr discover" and it covers a

nunoer cf i ssues. Ore r s al ,lleqai oath or something

r]_rn"

person who takes it to act in any of the following ways:

not to reveal or discover any unlawful association, society

or confederacy shall be guilty of an indi-ctable

of fence. tt

21 APPLTCANT: Could you read that whole section because that's

28 that section?

29 HIS HONOUR: Yes,' "not to reveal or discover any unlawful

3C association, socieLy or confederacy or any illegal act done

31 ci -*o be done or any illegal oath or engagement that may

. ?t'i : G:-t.l: C.l- :6 / 3 / 12 SC 10
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have been administered or tenCeci to be t.aken by himself or

any other person or the lrnpcrr- cf any such oath or

engag'ement"; yes, I have gct tita:. So that is

s.316(2) (a) (vii).

5 APPLICANT: Correct. I rely er,*--:e-_v -:con that secLion, but

6 what ltm actually sayinq r.-e - - t-- ::-1y abiding by that law.

7 When you look at the iasi :--:t:e3 ::::ts :nat the prime

B ministers have taken, jch:: ---c;.;ari s:a--ed thls : " I, John

9 Wilson Howard, do swear r-::a-- - i;- -' i+eil and truly serve

10 t.he people of Austral -a ':- -,:-3 :ij::e cf PM and that I will

11

L2

13

L4

be f ait.hful and bear t:,e a_-=r- a:tce **o Her Maj esty Queen

Elizabeth 17, so helc r.= l:i.". :--e swore that which is what

you could say is pro:'ac--- --':.=.a--:- --hat is in the

constitution, but le s,.;::= -,-:-=-- ai:er the Crown had been

actual-ly saying is - you're asking me to sit in front of a

single judge of the Supreme Court, to seek leave on July 18

t.o file a writ.

15 removed from West Aus:-a -n s:::e cculdn't even be validly

16 sitting in parll-anei--. _-* - s a?. _llegal act.

L1 HIS HONOUR: You have qca r:la:. ser, cu: a: p.6r.

1B APPLICANT: Yes, b;i-, Ycu:: _ic:.our, ycu just read the section.

19 It makes i*- a 7-yea: giaol penalty.

20 Hrs HoNouR: So the questj-on |m asking you is not on whether

2L these people have done the right thing or the wrong thing,
22 but, rather, about whether the evidence that you want to
23 bring forward on 18 July is relevant.

24 APPLTGANT: Your Honour, let me cut to the chase. what. r'm

25

26

21

28 HIS HONOUR: No, I'm not.

29 APPLICANT: Yes, you are.

30 HIS HONOUR: f'm asking you to tell me

31 APPLICANT: But, Your Honour, that's the structure. What

.PM:GFM:CAT 16/3/L2 SC 10
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5 AP?L]CANl: lhai's tne cia-,e se-.- o3i.,:- 1:-: --:-e al-_la :_=a:- : g.

6 H-rS HONOUR: The hearing of your appiica:- cr --o se-* as- tre --:-e
'i vexatious litigant label.

B APPLICANT: No, Your Honour, what they're doing j-s confinrng me

9 to seeking

10 HIS HONOUR: Oh, I see/ yes.

11 APPLICANT: Now what. I'm saying is, if they said, "Well, leave

L2 is granted, cafl your witnesses"/ I haven't got any because

13 there was a whofe process prior to make sure f was sitting

L4 in front of a single judge - no jury, fro witnesses.

15 HIS HONOUR: So you're saying these subpoenas are not so much

16 relevant to your application for leave, but, rather, if you

1art are granted leave, then to call Lhe evidence thereafter.

1B APPLICANT: No, Your Honour, Do. It is exceptionally relevant

19

20

2L

22

a')
LJ

24

25

26

21

2B

29

JU

31

to leave because they couid si-mply S&y, well, leave is

refused, and I have no witnesses anyhow so I didnrt have a

hearing. But what they are going to do to me on July 18 is

forget the writ, they don't want to answer the writ in it.s

totality or summons, they want 1-o confine it to you're

qoing to need leave first. So if I have leave , Lf I have

to put forward something that is to get }eave, I'm actually

talking to a single judge who is possibfy the offender,

because that's how serious this matter is. No judicial

officer sitting in the State of Victoria can be in

constitutional vaiidrty wrth all ihese things fractured
1 r ;-^ -.^ I ^ a,lKe r*n*s. )o y-cu u.t"- u.<ing ne - and i-t is unheard cf in

cci;r-- - :na-- a c=:sc:r :as tc iace :--:te cf f ender s: *.ting on

. PM: GF)1: C;.1 -_ 6 .'3,/ 12 S I .:
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the bench. Tt's unbelievable. If I'm not permitted lo

2 have a jury trial

3 HIS HONOUR: No. So what test are you saying I need to apply as

4 Lo whether or not you should be given leave to j-ssue the

subpoenas ?

6 APPLICANT: Fairness.

7 HIS HONOUR: AII right. That pretty much goes without saying,

but

9 APPLICANT: Wel}, that's all- I'rn seeking.

10 HIS HONOUR: Is there anything else t.hat you want to say about

11 the lega1 test?

12 APPLICANT: Your Honour, what I'm acLually saying is - you read

LB HIS HONOUR: You've told me about that and I think f have

13

I4

15

16

L1

19

20

2I

))

23

it, s.316 of the Crimes Act. Seven years' gaol. fllegal

act. The illegal act is within these acts. This Act that

Rob HulIs introduced into the Victorian Parliament to take

the oath of allegiance from the Legal Practice Act. Now

the reason why they did that

qrasped your point about the Courts and Tribunals Act and

the schedule 2 and the removal- of the oath of allegiance

and what. you say flows from that.. I.have heard that. I

understand it. A11 I need to know, is there anything else

you want to say about your entitlement to issue the

24 subpoenas for the purposes of 18 July heari-ng because I

25 think I have heard your arguments about that.

26 APPLICANT: Yeah, but. there's a bigger one. The current

21 Governor of Victoria j-s Alex Chernov appointed by,

28 purporteCly, the executive council.

29 HIS HONOUR: But does this go to the subpoenas that you have

30 issued?

31 APPLfCANT: We11, it will come out in refation to parti-cularly
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4 'i-:S *3iil-13.: .\e : , :i3u d::-'-- :-e ei --: tra la:::.e:- l,a- -*e: --c c:cve

5 -,nat because that's apparena f rorn t-he i,a',; 3.eccr-,.

5 APPLiCANT: No/ yourre not/ Your Honour. What they're dorig :.s

saying - and that's why he is the current Governor - one of

the others that. I charged was PauI Coghlan. Now he's not a

o ,-r^ €-:7 Lrcrendant pending grand jury, he went on to become the

10 Director of Public Prosecutions, he's today a Supreme Court

11 judger so excuse the expression, but that's mates' rates.

I2

13

I4

15

I6

i1

1B

19

20

2)-

a.)
LL

aa
LJ

24

It doesn'L happen down in the Magistrates' Court where a

defendant becomes a magistrate or a ;udge, that's

ludicrous, bu1- when - it gets worse because the other one

is Damian Bugg, the Commonwealth Director of Public

Prosecutj-ons, probably charged on four different occasions.

Prior t,o being the Commonweaith DPP, he was the Tasmanian

DPP at the Port. Arthur massacre so I don't know what that

wcul-C unc3ve:. But there's so much what you call judicial

- we'l I f crget -,-he word "bias", it is criminal act.ivity

that is occurring here. Oaths have b.gen breached,

constitutions have been suspended, and people are going to

elect for a poJ-1ing booth with no idea the Crown has gone,

none.

25 HIS HONOUR: I thlnk you are straying again, Lf I may say so,

26 away from the

21 APPLICANT: No, I'm not, Your Honour, because what you're

28 actually asking me to do is sit in front of a si-ngle judge,

29 no wiLnesses, flo juty.

30 HIS HONOUR: I havenrt determined your applicatj-on yet,

3l but
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APPLICANT: Yeah, but that's where - because they're not here,

Your Honour, so f go back to my first point. You become

their Iegal representative, SC i-he i-mpartiality, it should

have been over in the filst r.:rs:ance where I just simply

said they didn'c show uP, *euTjr.lr-,,'-l-;dgment.

HIS HONOUR: All right . Do \.c'- :.a-:= 1:.r' oiher points bef ore I

adjourn the court to resei;e r.r trec:sion.

APPLICANT: That's before luncr .: a=--er lunch?

HIS HONOUR: It may not be :oi.a',.'.

APPLICANT: I see. Your iioncu: , cC - just go through the
a^^r
-=!!documents. Well, thrs ac:-a-

HIS HONOUR: No.

APPLTCANT: No, I'm not gfo'rl --. J. --:-rcugh the documents, I

;ust want to brief . f: .-l* <i.ai.' ;.;hat documents have been

filed under this 'ss:e?

HIS HONOUR: No, I dcr''- --:--:-.< -::=eC *-o hear you asking me

about what cicc'.r.el.-s ar€ .:- --re i--e. i'rn conf iding you

quite S--riC1---ir :O a:tr'-::.::--S e-'eCteC :CwarCiS whether you

should have eave --o rssue :re subpcena. I have heard all

of the arguments on which the witnesses' evidence is

relevant. I have heard your argumenls about the test that

I should apply. I'm minded now t.o say I think I've heard

all that I need to hear. I will give you an opportunity to

say one last thing, Mr Shaw, because this matter has gone

on for a l-ittle whil-e now and I think that Itve heard

substantialty what I -

APPLICANT: WelI, that's okay, Your Honour. I'lf make two

further points. No.1, does it j-nvolve a constitutional
issue?

HIS HONOUR: Does not or does it?

APPLICANT: Does it?

.PM:CFM:CAT 16/3/f2 SC 10 31
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--::rc*:: Cua .Oy t'he cath cf a:r=g- a:-:=,

sectrcns of the Commonweal rh constr:i:-c:, -e=- a'::-= --:e

Victori-an constitution. It is a constitutional :ssue.

Before you make any decision, Your Honour, it requires

7BBs, but the second point is it is actually an inter se

issue. Now I'm not too sure if you are conversant with the

inter se issues, but Brian Gleeson purportedly wrote a

paper on the death of s.1 4 of the Commonwealth

constit.ution. Now s.14 of the Commonweafth constitution in

relation to his paper states that no appeal shall be

permitted to the Queen and council from a decision of the

High Court upon any question howsoever arising as to the

Ij-mits inter se of the constitutional powers of the

Commonwealth and those of the state or states.

The issue of the removal- of the oath of allegiance

from the Legai Practice Act in Victoria in contradiction to

Iegislative capaci-ties of the Commonwealth parliament is

inter ser but because it comes up, Ye+rr Honour, dll the

citations state that the moment the challenge comes from

the bar table in relation to inter se, the court is

deprived of ;urisdict.ion because at that time j-nter se

fal-Is back under s.22 and s.23 of the Judiciary Act 1900

and only three High Court judges there has to be a

mini-mum of three High Court judges can determine in the

first blush of it if it is inter se because first off it

has got to be raised from the bar table or it's not put on

the bench, but once it is raised from the bar table it's

not fcr me cr for you to determine if it is. It falls then
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under s.22 and s.23 of the Judiciary Act. Now what I'm

saying, as what you call an untrained lega} person ls that

there is a clear confllct of power in relation to the

removal of an oath, of a secondary oath to the statutory

requirement of the Commonwealth's constitution, and

essentially what the I don't know if you are privy to

that document, Your Honour, it's one of the documents filed

8 in those 14. It has this front page, what is an inter se

9 question. If you want this one/ I can hand you this one,

10 Your Honour.

11 HIS HONOUR: No, f don't think I wiII require that, thank you.

12 APPLICANT: But it. will be in t.hat group of 14 that you will

13 find in that principal affidavit. It starts with 'What j-s

14 an inter se question?" And then it goes through the

15 various Victorian ci-tations, et cetera. There's a couple

L6

L1

1B

19

20

that. are relevant and I won't read them out, IrlI give the

citations just for reference, but it states in Pirrie v

McFarlane (L925) 36 CLR 170, that's one citation, I won't

go into the quotes there. But the next one is Flint v Webb

(1901) 4 CLR 1178.

2I HIS HONOUR: Mr Shaw, you have got five mi.nutes.

22 APPLICANT: Yeah, I'm only going to give you the last citation

23 and I'm finished.

24 HIS HONOUR: I'm givinq you five minutes to finish your

25 submissions so whatever you want to say t.hat is important.

26 APPLICANT: f am only going to give you the last cit.ation and

21 then I rest.

28 HIS HONOUR: Fine, thank you.

29 APPLfCANT: It is the Commonwealth of Australia v. Kreglinger

30 119261 v - L. R. 310 -

Your Honour, thank you.
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1 HIS HONOUR: Thank ycu, Mr Shaw. I will reserve my decision.

My associate will iet you know when r am gorng Lo hand it

down.

4 APPLICANT: Your Honour, could I make it that I have at least

two weeks' notice?

6 HIS HONOUR: Two weeks' not.ice?

7 APPLICANT: Well, I was in the Court of Appeal- l-ast Friday on a

letter that went to a post office two days before and the

only way I knew that I was actually in the Court of Appeal

was that a friend of mine rang me at 9.30 the night before

after looking at the Supreme Court webslte and said,

"You're listed in the Court of Appeal". Two weeks' notice

i-s it should have been a registered letter it should

have been total-ly different because when I first come into

this court in this matter, Justice Cavanouqh saj-d:

"Mr Shaw, I need an affidavit of service that you have

actually served the other side". We1l, I'm in the Court of

9

10

11

72

13

I4

15

I6

L1

18 Appeal without anything.

19 HIS HONOUR: You've just got a post office box address, have

20 you?

2I APPLICANT: Correct, Your Honour, but I do_n't need to be - that

22 going there on Wednesday to be told f 'm in t.he court on

23 Friday.

24 HIS HONOUR: WeII, I'll simply

25 APPLICANT: Even if it is 7 days' notice. 7 days' notice, it's

26 better than none at all.

21 HIS HONOUR: We1l, I'm not sure that I can promise you that,

28 Mr Shaw. I'm in the Practice Court next week and then

29 probably in another

30 APPLICANT: Your Honour, fry mobile phone is listed on that form.

31 HIS HONOUR: Oh, is it?
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19
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2I

22

ZJ

24

25

26

21

29

30

31

APPLICANT: Yes.

HIS HONOUR: Well/ can

associate.

APPLICANT: Correct.

HIS HONOUR: So that. we

APPLICANT: I just don'

sort of "where is

HIS HONOUR: No, that'
i € r7nr1 1rf! _yvu -eave your

sure we are able

you make sure you give it to my

have a ready way of contacting You.

t want to be you giving a thing and

he?"

s perfectly all right.. Very well. Well'

mobile number with my associate to make

to contact you, that would be very

haln€rrlrIU!t/!u+.

APPLICANT: Thank You.

HIS HONOUR: Otherwise, adjourn t.he courL, please.
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