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Trial of the Seven Bz',s?mé;s, [ 182

358, Ty Trian or ?uE SEvEN BlsHOPS | being the Trial* of the
Kiost Reverend Father in God, Dr. Wizpiaw SavcrorT, Lord

ircnbishop of Canterbury, and of the Right Rev. Fathers
in God, Dr. Wizrram Liovy, Lord Bishop of St, Asaph,
Div. Fyavers Tuwwer, Lord Bishop of Ely, Di. Jouw Laxas,
Lord Lishop of Chichester, Dir. Tromas Kz v, Lord Bishop
of Lath and Wells; Dr. Tuomas Weurre, Lord Bishop of Pe-
terborough, and Sir Jowaruaw Trerawwer, bt Lord Bishop
of Bristol, at the King’s-Bench, for publishing a Libel : Trin,

4 Janms I1. A.D. 1688,

[The stroumstonces atlending this most inter.
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esting Trivh, and the ehavasters and conduct
of iko reverend dsfendarts, have heen very
copinasly treated by istorinus cod Biogra-
Blevs. Bee in pavticular Sarnst, the Bivgra-
phia, and Biveb’s Life of Milvtson. The
isHowing short notices of these bishops are
extravied from Granger

D Slaneroft, whae, aceording to bishop Barnet,
mude a much move considerahls fizire 1 his
coliege, than in the chair of Canterbury, was
prewoted from the descery of 8t Panl’s to
ihat dignity, upon the demise of archbishop
Bheldon.  He bad several good, but seerns
to have had {ew or wo amiable gualities.
His plety did not sit easy on hiw ; and his
reserveruess made his learning appear Lo be
mnich Jess that it was in reality.” He was
slow, thnid, and irresolute ; though hie acted
with tirmness in vefising 10 read the decla-
ration fov liberty of conscience, and to take
the new oanihs enjoined at the vevolution.
He was placed at the head of the churel,
hecuuse he was Kke to do no great sevvice to
. i wes reasonanly supposed, that o man
of so vecluse and sperulaiive a tarn, was
very unlikely io disturh the court in their
designs vpen the religious liborties of he
pecpe. His deprivation was probably a
matier of o great mortification to bim ; as
hie hiad vaised an estate fn the see of Tlanler-
Lury, which wos mwore thay sufficient for oue
of bis revived dispesition.  Sneh iz the cha-
vacter ol Lhis prefate, as drawn by a eontem-
perary wiiier, who would bave considernbly
softened the havshaess of the (estires, if He
hatd been more like Saneroft, who had a ge-
nerous and enfarged heart Lo oljecis of hene-
volence. He was highly respected, and
great delerence was paid to Gis judgment by
the prelzics, his fellow-sufferers, in that dif-
fieiit and dangevons cenjuccture for the
cliurai, whict preceded the yevelution: his
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conduet was indeed judicious'and exernplary
upon  that trying oceasion. He gave a
thousand pounds fowards rebuilding the
deanery house of 8. Paul’s, snd wag very
asgiduons in procuring the coal act for ve.
building the cathiedral. He Dequeathied his
valuable library, which he once intended to
leave to his successors in the archbishopric,
to fErmmanuvel College in Cambridge, wiere
he received his education, and of which he
bad been master.®  Some of his pieces will
set his chayacter, as a writer in a fair point
of light. Suchare, ¢ Modern Policies ;’ hut
such more particulayly, bhis ¢ Familine
¢ Letters to M. Northy both Lefore, but
¢ prinéipally after bis deprivation and his re-
¢ tirement to the place of his nativity in Suf.
“falk,” Towd. 1757, an ociavo pamnphiet.
fee the Tndex to the State Letters of Henry,
eavl of Clarendon, sub yoc. Canterbury.”

% ¢ Aster the archbishop had left Lambeth,
and retived to a private liouse in town, Thomas,
eart of Aileshury, went thither to make him =
visit. The prelate received him at the door of
hig apartment, which was opened by himself.
The eari, struck with this cireumstiance of hua-
miliation, and the fotal change of the scene in
which be had frequently seen him at his pa-
Ince, burst nto tears.  Assoon 22 he recovered
the power of speech, he told him how deeply
he was affected with what he saw, and of his
inability to suppress his grief. ¢ Gh, iny good
“Jord,” veplied the vonerable confessor, Crather
¢ vejoice with e ; {er now I liveagain.'  This
acesdste was communieated by John Loveday,
esq. who had ¥ from the eayl himself?

Giranger.

“ [August 30, 1688, Medals of the Lishops
have been lately made, with this motto, Wisdom
hatly built her u house, and chosen her seven
Pillars; with the reverse, a ohurch uder-
eining by iwo Jesaits, with a pielk-axe and
shovel, and a hand pointing out of 2 cloud
with this ywotto, The gntes of Hell shall not
prevarl against il Warcissus Lutirell's BS.
Brief Historical Refation, &c.]
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o Wilitnm Lloyd,® bishop of ®. Asaph, was
gon bf Hichard Lloyd, vicar of Sanuing, and
yector of Tileburst in Berlkshire. BHe was
master of as mueh, awd as well digested
Imowledge, ns any clergyman of his time,
Whatever be knew, he generally knew better
ihan other men ; and was better able to dis-
pay it to advantage. e was never desnl-
tory in lus studies, but always mastered one
taneh of scierce before he apphied Limsel{
to another.  His wmemory was prempt, his
imagination lively, and bis judgment exact.
He seemed to beas great a proficient in phi-
Iology, histovy, philesophy, and divinity, as
if each of these had been the sole object of
hizapplicaiion.  Hewasa principal veformer
of the language aud method of sépmons ;
and was an admirable master of the historie
style. Tils moch o be regretted, that so
exceilent a pen should have heen chielly em-
ployed 10 subjects of contreversy, the most
perishable of all writings., e supplied a
great part of the materials for Dr. Burpet’s
¢ History of the Reformation,” and bad a
great hand in polishing that excellent work.
His ¢ Chronelogia Universalis,” in folio,
which was ilie” most laborious of all his
performances, was parily printed, but never
published. 4 It hath alveady been remarked,
ihat his Index io bishop Wilking's ¢ Real
¢ Character! is a master-piece in s kind, It
shonld also he observed, that his various
studies never broke in upoa his parochial
or episcopat duties, in which he was remark-
ably conscientious and exemplavy,  His pro-
phecies, which were bui his dotages, have
been the sulject of minch ridicule. b 30
Aug, 1717.

rancis Tarner, was son of D, :

s Francis Tarner, was son of Dr. Thomas
Turoer, dean of Canterbury, by Margaret,
daughter of sir Ffrancis Windebank, principal

* Home curious pavtieulars concerning his
iaking the oaths to king Wiliam and queen
Mavy are related in the Diary of Henvy earl of
Clarendon.  Afler the Revolution, he became
successively bishop of Litehfield and Coventry,
and of YWorcester. See in this Collection some
proceedings against him (when bishop of Wor-
cester) and lis son, for inferference ina Wor-
vestershive Blection, a. n. 1704

“ Phere were two hishops of hoth names,
contemporary with this prelate ; one was sue-
cessively hishop of Landafl, Peterborough, and
Norwich ; and the other of Killale and
Achonry, in Ireland.”  Granger,

4 T shall mention it here, as o fact scarce
known, that he was concerned in the nagni-
ficent work calied by the name of < Pit’s
¢ Atlas;? which, aceording to the propesals,
was 1o bé priuted in eleven volumes in folio, at
forty shillings a velome to the subseribers, 1
thinl only four were printed.  This labsrious
and expensire work did vot meet with encou-
Fagement, '
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secretary of siate to Charles 1. . He veceived
bis edncation at New Callege in Oxferd, was
sume tie chaplain to the king, when duke
of York, and a residentiavy of St. Paul’s,
In 1670, he was preferved to the mastership
of St. Jobn’s College in Cambridge; in
which preferment he succeeded Dy, Peler
Gunning, and was bimnself suceeeded by Dr.
Humirey Gower. He was afterwards pre-
ferred to the deanery of Windsor, which he
held, together with the bishopric of Ro-
chester.  He wag deprived {or not taking
the new oaths, 1 Teb. 1689-90. The next
year lie was accused of being z conspirator in
a plot of nonjurors for restoring king James,
for which some of that party were impri-
soned 3 but he thought it prudent to abscond.
A proclamation was soon afier issued for ap-
prebending him, Graham, and Pean, as
traitors.—0r. Tarner was an affected writer,
was author of ¢ Anhinadversions on 2 Pam-
¢ phlet, entitled, The Naked Truth 37 of se-
veral sermons 3 and ¢ Letlers to the Clergy
¢ of the Diocese of Bly.* But the most re-
markabte of his pieces is his ¢ Vindicaiien of
¢ the lIate Arcbbishop Sancroft and his
¢ Brethren, the vest of the deprived bishops,
¢ froin the reflections of By, Marshal, in his
¢ Defence of aur Tonstitution.”

“ Thomas Kenn, a man respceted in the court
of Charles 2, for his nnaffected piety, was
some time chaplain to that prince, as he had
been before to the princess of Orange.®
The opemness of his countensnee corres--
ponded swith the simplicity of his character.
His sermons aud hig other writings had a
gowmd eflect, as they were well known to he
ibe genuine effusions of bis heart. Almest
all his works have a fendency to promote
praciical religion. He hved after his de-
privation, with lovd Weymouth, at Longleat ¢
where be spent the greatest part of his time
in rvetirement, which he well kiew how to
enjoy. When he was afilicted with the
colie, to whiel he was very subject, he fre-
quently amused bimsell’ with writing verses.
IHence some of his pious poems ave entitled,
t Apedynes, or the Alleviation of Paln»

% ¢ While he was chaplain in the prince of
Orange’s court, be obliged one of his Inghness’s
favourites to perform his contraet, by marryisg
a young lady of the princess’s vrain, whom he
had seduced by means of that contract.  ‘This
gave great offence 1o the prince.  But Charles
2, was not offended at his religious intrepidify,
n peremptortly refusing to admit’ Nell Gwyn
into his lodgings, when the court was at Win-
chester: on the contrary, he soon after made
him a bishop. The king’s good sense-told
him, thongh the priuce of Orange’s did not,

that if a man is really o Cheistian, bis candact

ought 1o be uniformiy congistent with that cha-
racter 5 and that principles of conselence ave of
too.slubborn 4 nature to yield, even In courts,
to modes of complaisance,” Granger.



167

a

~

~F

i & JAMES IL

"Theve is = prosaic flatuessin his
calied ¢ BEdmund;’ bot-some of his hymns,
and other composiiions, have mere of ihe
spivit of poetey, and give us an idea of that
devotion which animated the autbor, Ob.
10 Kiarch, 1710-11.7

Dr. John Lake, whe for several years bove
arms oy Chaeles £, in the civil war, was
eduecaied at & John's Collepe, in Cam-
bridge.®  Ile rose, by the usual oradations,
o the bishopric of Man; to whaeh ke was
nominated by William, earl of Derby, m
1652, and consecrnied in Decernber, the
same year. Ile hal not sat two years in
ihis see, before he was vemored to that of
Rristel, whence he was translated io Chi-
chester. Though he was tmprisoned with
the other bishops, for refusing to cause the
declaration for Bberty of conscience to be
read iu hiz diocese, he s sald to have enfer-
tained very high notlons of regal power;
ani Lo have ¢ declared upon his death-bed,
“{hat he had heen educaied in, and also
¢ taught others the great Doctrine of Passive
¢ Ohedience ; which he looked upon as the
¢ distinguishing eharacter of ihe Ghorch of
¢ Bopgland; and that be would not have
 laken the oath, though the penalty bad
¢ heen loss of Jife,”  Upon this declaration, 2
porsan of quality in the North, published
¢ A Letter congerning Bishop Lake’s declar-
¢ ation of hisdying v the Doetrine of Passive
¢ Obetience.  Ob, 30 August, 1689.7

Jonalhan Frelawney was a younger son of
siv Jonathan Frelawney, of Felynt, in Corn-
wall. Bul his elder brother dying in 1680,
he iuberited ihe title of barenet. e was a
man of polile manners, competent fearning,
and uncommon knowledge of the sarkl.
He was a true son and {riend of the Chuareh s
and exerted himself with courage and ala-
erity, with magnanimity and address, in de-
fence of her just vights and priviteges.  He
was friendly and open, generous and ¢ha-
yituble ; was a good companion, and a gooi
man. He was suceessively bishop of Bristel,
Exeter, aud Winchester.  He had as much
personal intrepidity as his predecessor in the
taut of these seez,and was, in all olber ve-
spects, much his superior.  The masterly
dedication before Fir. Atterhury’s sermdns,
is addressed ko this preinte. The reader mvy
see i i1t soine traiis of his eharacter without
{he exaggerations which are ico ofien jound
in compositions «f this kind; and which
hring the sincerity of autbors in question,
before we bave vead the first page of their
werks., Ob. Jduly 19, 17247

whoe had born arms.

# Take was not the only hishop of this time
Bee in this Collection

the Cases ¢f Compton ishop of London, vol.
11, p. 1123, and of Magdaten Colleg >, p. 83,

of thiz volume.

His portrait s atl that Col-

lege.

Triah of the Seven Bishops, t

heroie poem | W hite, bishop of Peterborough, on Feb. 1, 16060
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was deprived for not faling the eaths to kin
Wittiam and queea Blary. Thus we
that of these seven oijecis of the persecuiion
of king James, five were deprived for not
taking the onths te his successors,  Bal-
rymple with his usual disregard to exact-
ness, says (Mewmoirs, Part 2, Beok 4, pp. 97,
08, 440 Bd) that five of the six surviving
prelates who had been sent to the Tower by
kiug James, refused to take the paths to the
new government. )

p 43

Gf Compton, Granger gives the following

account:

“ Trenve Compton, vounsest son of Spencer
A ] L g I

4

Compton, earl ef Northampton, who was
killed in the civil war, was edocated at
Gueen’s College in (xford.  Hasing staid
about three years at the university, he
made the usual towr of Barope.  After
the restoration, he became a cornef in the
royal regiment of guards, commanded
by Aubrey de Vere, eml of Oxford: but
a anilitary life not suiting his dispesition,
he entersd into holy orders, and was 1o a few
years ndvanced to the bishopric of Oxford,
and afterwards to that of London. He
strongly expected to be prometed to the see
of Cantevbury ; and was greatly disap-
peintel when it was given to Dr. Sancroft,
jat more, when Dr. Uilloisen was preferred
to it. Fis learning was superficial, but his-
great diligence in discharging the duties of
hig function was truly exempiary. He is
said to have been ¢ an bomble, modest, ge-
¢ perous, and good satured wan ; bui wealk,
< wilful, much in the power of others, and
¢ strangely wedded to aparty.”  He was em-
phatically called, The Protestant Bishop, for
the noble stand he made in defence of the
vights of the Church In tins rergn, when spirit
and reselution were much more necessary
than learping. e patronized converts from
Popery, and was a generous fiiend to the
Trench Protestants who fled hither from the
persecution of Lewis 14, e appeared in
arme at Nottingham, alitle before the revo-
ution, and declared his readiness to fight
for the prince of Orange.- e was 2 true
son anil brave champion of the Uhuerch, and a.
most munificent benefactor to i, Whatever
imperfections there might be in his character,
he was allowed to be much a gentleraan, and
no less a Christian, Ob. 7 July, 1718,
i 01 0 5

Ty Marcissos Luttrell's S, Briell Historical
Rejation, I find the follewing entry early in
December : ’

168%5. FHis majesty hath- dismissed the bi-
shop of Lendon frora the Privy Council, as
also his Place of Dean of the Chapel Royal.™
He was succeeded by Crew.

s n g s e
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Lriday, Juneib, 1088,
Sir Robert Wright, Lord Chief Justice,

Mr. Jostice Followay, By, Justice Dowell,
M. Justice Allybone,s Judges.

-‘ H o 4. . M »
"Tris Leing tl:e first day of the term, his ma-
jesty’s Attorney Geoeral (as seon as lhe court

A.D. 16EA. i
of King’s beach was sat) woeved on the hobals
of the king for o Habens Corpus, retnrpable
iwmediate, diveeied to the Heotenant of e
Tower, 90 brng up hiz grace ths tord areh-
bistiop of Cantechury, and the bisbops of $i,
Asnah, By, Chichaster, Path snd Wells, I'¢-
terborough, ard Bristol; which was granisid,

Aad with grest dispaich, about eleven by

¥ Por characters of these Judges, see lovd
Camden’s judgment in Wilkes's Case, 4. o,
1763, in this Collsction. o the summer of
1688, king James gave the following

Instrucrions o THE Junees ITINERANT.

¢ The judges of assizes of tha civenits, both
in Logland and Wales, are severally and re-
speclively required by his majesty io take all
oceasions, botk in theilr public and private dis-
aourses, but more especially in their respective
charges, by all”the pressing arguments that
may be to persunde and requive, That all his
wmajesty’s subjects of what degree, quality or
eondition soever (especially such as would be
esteemed truly loyal and well aflecied to the
government) should give their uimost assist-
ruce for the supporting of his majesty’s late
gracions Declaration for Liberty of Consalence.

“And to let them know, that Wis majesty
ftntends very speedily to call a parliament, and
tp use his uimost endeavonrs that the same
may he pastinte a Jaw; that all his subjects
may hove that ease and safety, and cen-
sequently that plenty, which they now enjoy,
sontinued o them and their posterities.

“ The wdvancement of land, improvement
&f the trade and manufactures so greatly to the
advaniage of this kingdom, which are his ma-
Jesties chielest arms, being so visihly concern-
ed berein; his majesty cannot doubt but such
ag desire the commorn good of this naticn wiil
give their utmost assislance to promoie these
great ends,

“You are o assure such as are of the
Church of Bugland, as™well as others of his sub-
Jeets, that bis majesty will maintsin all his gra-
eious promises in the said Declaration.

“ You are to encourage all people, of what
persuasion soever, to live friendly together, as
becomes good Christians and goad subiects, and
to dispose them 1o uuile their endeavours fo
render effectnal his majesty’s gracious inten-
ttons {or the common good and advantageof all.

“You are to remove, as wmush as may he,
all {'.e:n’_:-; and jealousies that are endeavoured o
he insinuated by persons ili-affected 1o ihe
government, by representing, that the ex-
perience they have now had for three years of
the king’s government sufliciently shews and
ought o satisfy them, how gracious a prinee
he ie, who only designs the universsl happiness
of hig people, that trade may flgprish and in-
crease and the honeur and repatation of the na-
Lion carried o a grealer heighth than ever.

. “* And you are’in order hereunto to ton-
t‘:‘idlt_:t the idie and {alse reports that are in-
dustrionshy spread to distract nien’s minds, and

1o disturk the public peace, 85 well as the cons-
mon profii ofthe Hiogdan,

“ You orele take all proper opporionitios
to inform such vou converse with, Thet the
lheyty of con his majesty hath been
ploaeed to grant, has alveady most apparendy
mareased our trade at home, and that the free
exarcise of religion bas been the chief and pyin-
cipal visible cause of the great riches that seme
of our nearest neighbours abroad at this day
enjoy, and would be a certain means to malie
these kingdoms populons,.and by eansequence
to he the chicfvst place of trade in the Chrig.
tian workl, which ozcasions so many malicicus
attempis t¢ preveut i,

“You are to et all persong know, withig
your several distriets : that his majesty is un-
alterably resolved io place trust and confidence
iz, and to reward all such of his subjects as
shall zealonsly assist in bis present measures,
and fo Joolc upon all tharshall oppose hivw hersin
as contemners of hie voyal will end pleasnre,
and enemies {o the cormaon good of s kiu;:‘;
domn.” ’

Ly o
cleiog,

At the Croydon assizes, this Allvboy gove
the foliowing charge :
Justice Allibon’s, Churge at the _Assizes
Crovdon.

, £
Ly

¢ Gentiemen of thejary; It is o doty in-
cumbent upon we upen this eceasion, aml o
this time, ts saysomething in order to your di-
rection: And b am well satisfied with you, for
E presume you are al] genilemen of worth, abi-

iy, Joyalty and fidelity. Therefore, gentiemen,

I will not tel! you whatever you enjoy is from
the good eflects of government, and Fou may
now keep up the good government of this
county ; for you are uow to enquire into all
misdemeanors beretofore, and past, that of-
fenders may be met with, and justice done to
all.  I'will enly give vou this to observe, Thet
in Bills, &ec. that eome before yeu, your en-
quiry is not {inal, becanse the parties concerned
have liberly te make their defence afterwards
when they arve bronght upon their pettv-jury,
where they see thelr accusers face 6 {ace-
And then on the other side, if you find that
any thing proceeds from envy, and malice, and
not of' due proseculion, then you may acquit
the person that is so wrongfully prosecuted,
amd 5o justice is done betwixl parly and poarty ;
50 21 Yrnoramus jury biay not be of use. {as
i this sze i this Collection, vol. B. p. 35070

© Genilewen, it is ‘the desire of the king,
that we may keep in love and unity, and not fo

be deveuring and harassing one apother, Ve
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o'clock the sawme duy, the lieutenant returned
his writ, and bronghl the said lord archbishop
and hishops inle court, where being set down
in chairs, set for thal purpase, Ky, Attorney
General moved Lhe eeary, vizm,

Ait. Gen. (siv Thowas Powis)) By Lord, 1
pray that the YWt and Telory may be read,

have lived in an age where there is great de-
bates and harassing about religion 5 Lsay, thal
we have been under greal dispuiations abont
religion; and it is no wonder; for there 15 1n
redigion as much variety as in mens’ contie-
nances ; abd now then you will not think it
strange, beceuse that you and I are not of the
game religion, that we should he irveed from
disturbing and havassing one another.  Gen-
tlemen, be not mistaken, nor let no false ru-
mour be spread in any place, that | am for
taking off the penal Jaws and Lests, bat se as iu
their places to have good laws for your secu-
yity.  Geallemen, the king himsel{ desires you
o make such laws as you will, enty du it so a8
not o hang one another abuut religien 5 lei na
oue he prosecuted for religion.  H any vue dis-
iributes such doclrine, he is a man thai doth
not know the king’s inteniion, bur ealumnpintes
bim o the . The Ling is willing that
every one may e a3 free in his conselence as in
his thoughis: pray, Gentlemen, cousider what
o blessing this is, what a public inieres! and
good it 15 of.

s« Frirst consider, the flowishing of our neigl-
bowrs: Gentlemen, they bave great irade i
wraffic, and pather riches: they have the pro-
tection of the governmeni, and they are irue
and firm to that government they have their
protection under.  In & Christion kingdomn it
15 ot any one’s interest to proseciiie ong oo~
ther ; then it is not his majesty’s desire. hen
gentlemen if we will aci like free-born Eng-
lishmen, no governmeni eught 1o be o froryi-
ble, and crael as to prosecute oie another for
veligion.  Gentlemen, Ll wge i very litde
more with this instance: remember te do as
you would be done by : this, Gentlernan, mau-
kind and human pature tendeth to: bul then
if we come so far as to profess oneselves fo be
Chrigtians, then let us cunsider what our great
Inwgiver, our blessed Lerd and Savieur Jesus
Christ said, ¢ Learn of me, for I am meck and
towly  temderness bar no share of perscen-
tion : remewmber, I say, he trge mark of Chris-
tianity is humility apd 1 rildbess. Lot me ash
you itom whence they lave such a spitié, or
Svhat will be the consequ mce of it Lo pesierity 3
what can be the meanin,  that any wan shall
be in love witl: sanguina - and bloody laws I 1
cannot conceive thatany snan that vightly Inye
his iaud on his eart, T ay, I cannol congsive
he can give avy reasen  Gentlemel, no an
that is # well grounded  hoistian can be fov the
{aws of persecuting on  another: I musi con-
{egs that vo wan can get the reputation of a
good Chistian by pv iling sanguivary laws in
execution, Mo, Gev lemen, though those san-
guinuvy laws werr  enacted, and but some
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which my lords the bisbops are brougiit hither.

L. C. J. Tlead the Retorn.

Clerl: reads the Letorn, which in Tnghsh is
as foliows :

¢ L sir fdwart Ifales, bavonet, lientenant
¢ of the Tower of Londen, named in ihe
Cyprit to ihis schedule annext, Fo our most

years since, they never bl a general approba~
sion, nor no wan of the Chuareh of Eagland for
pualiing them in execulion.

« Mo, Gentlemen, ns concerning the I'est 5
if you consider that you will easily part witls
it, How many geniemen of great worlli to
meiil something of their fortune from the
aroven by their own industry, and are hindered
because they canoot. betiove this, or that; thers
are 1,000 men bropght up that cannot agree
concerning "f'ransabstantiation, what it is, or
not, maad conceratng the Sacrament of the
Lord’s iSupper; and hecanse of this mast they
be hindered P why then because B cannot take
‘e Test, musk ¥ be hingercd of an employ-
ment in the werld P this, Gentlemen, pinchain
sore with them in Hberal cdueation. 1t fs aaid,
¢ Tpon this vock will T huild wy chureh s’ was
this meant of the Chureh of England ! 1t was
but of yesierday’s standing : 50, (fentlemen, it
iz bot o flowrizhi.  Gentlemen, the end of the
Pest is ot veiigion, boat preferment: i any
eue therefure shonld be bivdercd upon just
pretences for veligion, then religion s not at
the bottow of . Thin, gentlemen, is a matior of
preat importunee, 3z in the eatechis that
Chrict is really In the Lord’s Supper; novlhatlh
it heen objected against tire chuvch of Home by
the chorch of Bagland, that be was not really,
but by way of presentation, and thal 1s a great
repcoach 3 Chrisi hitnsal old us bie was there:
now be vou nof wore stiet than Chyist bim-
self. 1 any pot argeing what my seunse Is, bat
1 am only shewing that as the chuvel of Beg-
land would mpose, that Christ was by way of
presentation, s it not equaily difficult, that we
shall believe thus and thus?  Is not ibe like
liberty to bo had aud taken of aune side, as well
as the other ? Gentlemen, § only argue ilus for
the incoherence of the thing.

“ Gentlemen, there is nuother thisg fo be
shsevved : cur lawful superiors must be obeved
v all their lnwfo! caommaends : this the cliurch
o' England-men liave made their hoginess {o
presch wp,  The king is to be oheyed i every
tiing, if it be pot sgainst God’s command.

e Pest is net comimanded by the word of
“ad, and the toling away not prohibited,
i lentlernen, ¥ hope youar sobid judgmenis, aod
- reat prudence will snpply Feu with better ar-

mments, aud diseenysas Lian I shall give yous
ad wrhoarer 18 nab for lore and ineekness,
swwar let bim chatienge to himself tv be 2 good

Byeest, thul ie aot for the toking off the penal
[+ w5 and Fest.

¢ Fentlemean, I have one thing meve to com-

i Lo your conzideratisy about tbe laie tyons-

act w ol the bisheps, that were tied htely af

the ting’s-bench: I would pethave the warld
R

-
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193] Jor publishing a Libel.
¢ sevene Jord ibe king, do moesthumbly certify,
¢ "Phat before the coming of the sajd wsit, o
¢ wit, the elghth day of June, in the fourth

.¢ year of thereign of vur ford Jarnes thesecond,

40D 1686, [0k

¢ king of Bngland, dse. Willinm lord archbishop
<of Canterbury, Willinm  Jord bishep of St.
¢ Asaph, Trancis lord bishop of Ely, Joha lord
¢ bighop of Chichester, Thomas lord bishop of

mistaken: il was nol Tor theit relyicn they
were tried @ they were tried for acting against
the governmment; for publishing a libel that
tended 1o sedition : the kivg communds them
with the advice of bis connetl for o peblish his
declavation ; they weuld vot do it. ¥ the
king had been Turk or Jew, it had beenall one;
for the snbject ought to obey. - Gentlemen, It
may be the method of ther proceeding may
slick with jrersens: some will say, may neta
subject petition ! now, genllemen, it 1s not the
uame of a petition can justify an unlawiu? act;
nay, gentlemen, it may be the worse and de-
serve a grester reproof. 1 do believe of all
subjeets that have lived under tie face ol the
sun nene have the like libevty, as we have
under our king'; for I may he bold to say, that
any one may come to the spesch of lis ma-
Jesty, or to petition bim ; but then, gentlemen,
consider what a pefition if is, and for what il
is 3 ‘nhout what the king doth in bis govern-
meni P any man may petition in his privale af-
fairs to his majesty 5 but what bave we to do
to petition about government? {or that which
18 su, i is a [ihel, and of had consegnence: so }
shall say no moere; I hope yonare dutiful sub-
jects, and gentlemen of great prudence and
worth, and have had no ill prineipies distied
inlo you, and so the Lord direct you.”’  From
Papers in the handwriting of archibishop San-
croft ameng Tanner’s MSS. in the Bodleian
Library at Ozford. See Guich’s Collecianea
Curtosa.

The ifollowing passages from the Diary of
Tlenry earl of Clarendon, velate to the ori-
gin and progress of the proceedings against
the Seven Bishops:

“ RMay 12,1688, Saturday. T dined at Lam-
beth 5 where likewise dined the bishops of
Lendon, Ely, and Peterborough, Chester and
Bt. Davids,  The two last discomposed the
company, nobody caring to speak before them.
Cuickly alter dmner they went away : thep
the urchbishop and the rest took into conside-
ration the rending of the declaration in the
churches, acconling 1o the order of -counc’
and, after full deliberation, it was resaived 1
to do it.  Dh. Tennison was present at all the
debate.  The resolution was, 1o petition the
king in the matter; but first io get as many
bishops to town as were within reach : and, in
order therennto, (Lhaf*'ihe biehops of Win-
chester, Novwich, Gloncester, = St Asuplh,
Bath dnd Wells, Bristol and Chichester shonld
he written to, to come to Lown.

* May 16, 1‘?’9(1)1&5&:1}7. "The bishop of &,
Asaph gnme to town before noon : Le aliphied
at my house, and dined with me. 1 sent foy

the l1is}mp of Bly, who quickly came.  Fn the l

afiernoon they 1wo went to Lambeth ; iv the

evening they carne back again: for the bisliep | the
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of 8t Asaph lay at my bouse.  They teld e,
most of the city clergy had resolved not to
rerd the declavationsn.  The bishop of Winton
sent bis exease to the archbishop, that he could
nol come Lo lown, being indisposed in his
heatth.”

¢« May 18, Friday. In the evemng the
hishops, six in number, presented a petition io
the ling, praying, that his majesty would re-
eal} big proclaumation {er reading the procluma-
tion of indulgence in the churches. Tt was
written with ihe archbisbop’s own hand, and
sighed by Dimself and the other six, The
king ool thern mto the vopm within the bed-
chaber s when be had read the peiition, he
was angry, and said lre did nol expect such a
petition from them. Fhis the bishop of By,
Asapl told e, when he came home,

¢ Play 19, Matavday. In the morning all the
Judges were sent for to Whitehall 1 the veport
was that ) was nbout the bishops’ petition.

* Bloy 20, Bunday. I was at 8L James’s
church : in the evening' F had an account that
the declaration was vead only in four chiurches
in the city and liberties, T

Neither Stillingflees

nor Titlotson were 2t their churches; but, zs I -

am  teld, went yeslerday to their couutry
housas.  So overwise are some sort of men.”

¢ May 23. My Lord [ Chancellor] told me
the Ling bad been informed that was at
Lambeth, at the consultation among the
bishops.”

* May 28. In the afternoon the bLishop of
Ely was with me: he told me that oy lord
Bonderland had sent a summons under his
hand and seal 10 the archbishop; requiring
Lim, and the rest of the bishops who had
signed the petition, to appear before the king
i cmmetl on the 8ih of June, to answer to
such matiers of misdeweanours, as shall be
then clyjected against them.”

“June 5. In the evening the bishops of
Ely, aud Bath and Wells were with me+ I
advised them to consult with the best lawyers,
how o lehave themselves at the covneil
hoard ; that the time drew near, and that they
shocld not come unprepared to answer any
question that might be asked them uwpon thejr
petition. '

Sdune 6o In the evening the bishops of
Hily, Bath and Wells, Peterborongh, and ft.
Asaph, (the last was just come to town) were
with e, and desired to borvow some parlia-
ment jowrnals, which they thought might be
aseful to 1hem, and which 1 lent them,

“ June 7. ipthe evening the bishops were
ith me, and told we they Liad taken advice
ith the best connsel, and hoped they should

ve good suceess to morres, I asked them,

Yey bad well considered what to sie ov say,
i we they should e required to God bail for
further appearance (for such a thing was

it

g\.
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¢ Bath and Wells, Thowas lovd bishop of Ke- | ¢ inmy eustody, by virtne of & certain warrang
“ierhercogh, and Jonathan Jovd bishop ef | ¢ under the biamds ond seals of Georye tord Jef-

mun.umeﬂ in the ajpresaid wril, were
and ave retatoed

¢ Brisiol,
£ c:mm‘.iai,cz% and delivered o,

whispered); end [ found they had not: where-
ripon I c:ll‘ha-dv pressad them to go l'his very
evening aud advise therein with sic Fobert
‘a.nvvc who coald best insiract themm what
nower {he couneil board now had 3 avd so
ils ey laft me, resolving fo go px'escml} to him.
& June 8. Iu the ahcmoon, tlre archlishaop
and thevest appeared at council.  When thcv
were {irst ealled in, the petitton was shewed
them, and they were asked if they owped that
petition ¥ The archbishop '-nczv.eiefl that the
king very well kuew what pOLLiiUL was de-
livered to kim, and that i eould not be expecied
they sholt. secuza themselves : upon !"Im,h
i]sey ware ordered to withdraw.  Atier a litde
debate they were called in, and bid withdrasw
apain iwice or thrice. What past 2i esach
pmucuhsiy learn: but af
into recogni-

n
130t

last tliey were requived {0 enler

. BANCes t0 appe ar ip the court of king’s bench

the fivst day of next term, which they refused
to do, mwtl thereupon wera cemmitied to the

~ Lower ; and the attorpey general was erdered

" 1o prafer an information against iem.

e my ]md chanceilor,

s« Fune 9. Fiolitudes of people went to the
Tewer to the Bishops.
¢ June 10. K kissed his l’tbe king’s7 hand,
._n'l w:qi}ﬂd hite jov [of the Livth of the prinee
Yales.] I v:s.[iﬂﬂ the bishopsiu the Toewer ;
wlth whom was & vast conconrse of peup!n
going in and owt.
¢ Jane 1. Iu the aftermoon I weni to the
Tower. They told me lovd Halifax had beza
¢ see them, and advised them to write ever?
one to three peergio be bait for them, when
they came lo the King’s-bench ; vwhich, they
said, ihey did not hLe, and seemed not inclined
todo it I confess I do not understand bis
ordship’s notions ; I am sure when the yeading
the declaration was unded cousideration, sod
1he petition, for which the ijish(}ps now suffer,
Le was so very cmrmous, thot he would givenu
advice at all. I iold tire bishops, that, Inmy
mpinion, the best thing they could de, was
wiihout asy nose, to Send fo some of ihaiv
friends (without regarvding whether they were
peers or not) io be at Westminster the first day
of the term 1t case there should be occasion for
them.
¢ Tune 14, 1688. In the morning k went ’m
he discoursed very
freely to me concerning the bishops, said he
was much troubled at their proseculion, : aeh
made many professions of service for tl:eu,
which he desired me to lef them know. He
zaid the king was once resclved to let the basj
ness fajl- and 1ot Lo naveprocesded thus nga.mst
them, that be was grieved to find lie had
x‘lmnoed his mind, that be knew not how it
came to pass ; iml. said there was no remedy,
some men would hurry theking to his destrue-

#on. ko the afternoon I went to the Tower

¢ faries, buron of Wem, lovd high chancellor of
¢ Brgiand, Roberi earl el Bunderland, lond pre-

and gave the bishops an sccenat of all that
my tosd chaneetlor had said o me.

“ June 15, The fest t‘t‘nf of the term af the
firstsitting ofthe courtof Eiom’s-bencl,ihe atior-
ney geuernl moved fora Habess (,t.t;m.;, re-
tarnghie in‘r.'l'ieJidtc‘ ly 1o iwing the bishops into
cowrt. Lbouthaifan hoareiter 'z,”’ nthey came;
hoth the Lall and cre ,..11'01“!19]3'

i
ks
- puames
crowded, A&l the way

el 13t
fie 5* an

o4 y came from the
h--u ga wiwere they I'lmeu, 4 the very oourt,
the pc(lp‘r' made o lage for thom and hc.f; soran

their blessmgs.
Litle pulace yard
found the Inm.mp
the erowd, the;
kisn any of
task Dim mio my o : c:as:;s.q::‘: him hwne
i 0y Louss, hii w tarn up through
Tuoitle-strees, and s# o go round by the pa ark
ie avoid tE:e thravg the sther way in ”123 streets,
risich neitiser the bishep nor | %
@ Jane 21, T was told thad et

Ao ¥ trking coachy in tha
i:v the Mousa of Lovds, 1
i, A seph in the m 1‘}%1 at
i E:mo it & bieszing 1o

& o garments.

YA

L

MO n-*r the

chancellor had carried s Bameel Astry to the
Ling. Tt was presently suspeswed to be ahont
tive bishops’ trinl; he leing the persse that i
to strike the jury.

-4 hune 25, Inthe evening the bishop of
56 Asaph, Eiy, Bafi upd WWells, end Peterba.
rongh were with me. They (i me their
Jury was seitlesd this of Eﬂrzm 1o L owas fold sir

fiobert Clavke hadd been very busy af sir Sa-
nuel Asbry’s i thas matée

¢ Jane 7. In the '\-t\,r oy L owa
ford chancellor, He tn‘i:eu very freely & me,
aud with great troukie upon the h:s‘u}&, aifiir.
IHe seemed very '1;}9&‘021@&; sive thai their being
brought o a publis trial wouid be of very ill
u:usequ&me to the king, iu all lis affuirs: " bat
hesaid it would be foand, that be had done the
partof aw honest man,  As for (hejudges, said
he, they are most of them rogues.

“June 28, The bisbops gl me mﬂ}r had
setiled every thing with thelr council for’ their
trial, lord Dartmonsh had been with the hishop
of Ely te persuade lim to make application to
the king, which got air, and was like to have
reen very incanvenient, had not the bishop
been very sleady. )

« June 29. The lnalmps were ibroutﬂ\i {g
thelr trial, w lm,h lasted irom nine in the morn-
ning till- past six in the evening. There were
five or six aud Lwventy ncuhlr_me& all the time in
the court. When the jury withdrew, the
court adjenrned till t9 morow mor mur‘ ten
o’clock : thle hishop of &t, Asaph, sir T homas
Clarges and Dr 'leumsun suppel with me,
Wir. Blaney was in cowrt fo take the trial,

¢« Fane 30. \Ve"tmm ter-hall was extremely
full again.  The jury (sir Boger Langley fore-
man) brought in thair vers 1(,t Mot Guilty :
upon which there was o most wonderful shout,
that ene would have thought the hall had crack-

e With my |
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1977 Jor publisking o Label.
¢ cident of the privy .ceuucil of our lord the
¢ jring, Henry lord Acundel of Warden, keeper
¢ of the privy seal of our said ford the king,
¢ Wilfiam  marquess of Powis, John ewl of
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¢ Winigrave, lovd great chamberiain of Bogiand,
¢ Theophilus earl of Fluntingden, sienry eard
¢ ol Peterhorough, Wililam esr} of Graven,
¢ Alexunder eml of Biwrray, Ulbarles earl of

w3 insommiel that the comt teok notice of i,
In the evening walitudes of bonfires were
made for the bishops being acquitted.”

“ July & In the morning { was with my
Jord chaneelior: he told me, he found the king
a ltle troubled, that the bishops had been
brought to, their irials ; thal he seemed to be
a mildér temper lban he had been, and he
hoped he might be persuaded to take modernie
eounsels. Now, says my lord;, honest men
both lovds and others (though the king hadl
used thew Lkardly) shonid appsar ofien at conrt.
1 am sure, it would do good. He desived §
would come sometimes to him, that by me he
night have a corvespondence with the areh-
biskop ; which it was yet too svon for him to
have openty. . : .
_« August 13. T was at Balsirode [the resi-
dence n%. Jeflevies.] When 1 was going away
sy Jovd chancellor would needs carry me as
{ar .as Dr. Hickman’s living. I went in lis
calash with bim. e talked very freely tome
of all affairs; ealled the judges a thousand
fools, and knaves ; that chief justice Wright
was a heast: hesaid the king” and queen were
io dine with him on Thorsday next; that he
bad still great hopes the king would be wmode-
rate, when the partiament met. VWhen we
came to D, Hickman's, my lord was 1nclined
to be merry 3 saying he had papists aud sples
among his own servants, and thevefore must be
gautious at home.”

_'This lord Clarenden (see more of him in
Crone’s Case, a. p. 1690) sppears io have had
g lively fzeling of religion, and to have heen
npon the whole a worthy and conscientious
man.* IHis attachment to the church of Eng-

* The collation of the following passnges
in his DHary may perhaps excite a smile: °

“ Nov, 15. Jnst after dinner Mr. Dent
came to Lambeth to me from my wife, o jet
me lnow that news was come to town, that
my son was gone over io the prince of Orange
with liis own regiment, the earl of Quford’s
regimenti of horse, and the dulke of St. Alban’s
veriment. 1 presontly weant over the water to
my brother’s, who confirmed this sad news to
me., & Gpd, thal my son should be a rehei!
the Lord in his wercy look upon me, and
enable me to support myseld ander 1his most
grievons calamity, I made haste howe ; and,
as soon as I could vecoliect myself a little, I
wrote 1o my lovd Middleton to obinin leave for
me to throw myself al the king’s feet.

£ Nov. 30, Beflore dinver siv I Capell was
with me. Itold bin, now the writs were is-
sued for a parliament, and that a prociamation
was coming forth to allow all men to go to the
countries, 1 resolved 0 go 1o Sarum, and 50 to
the prince of Orange; and that I would begin

‘my jeurney to morrow.

tand appears to have been sireng, and he la not
spaving of asperity of expression townrds
those whom he denoninates fanaties,  Bug
neither is he on all cccasions destitnte of in-
dulgent langunage towards those whese reli-
glous opiniens diflered from liis ewzn.

In aletier, written by him (Sept, 4th, 1686,)
while ord lientenant of Ireland, to his brother
Jord Rochester, he says, ¢ Ly my consent any
man though a Jew who will biog meney and
live obediently to the laws shall be weleome,
and have all the encouragement aund protection
the government ecan give him.” And, on
the 0th of the same month, he writes to the
king, “nor have 1 presumed to recommend
any to your majesty’s favour since 1 came
hither but these who have always served you,
and I think they bave been all Homan Catho-
Hes.”  ©f bis unwillingness to suffer James’s
Fopish inclinations to he offended under his
government, he gave early proof in a letler
saled March 24, 1685-6, belore be bad been
in ireland two months, he informs the king,
“ Yeyy lately a young man presching before
me was ingded very impertiment : netso much
in relation to your mojesty, as in taking notice
of the king of France's proceedings towards
the Huguenots: though L know your majesty
does not approve of those preceedings, vet what
s any preacher to do o inguire nte the ac-
tiong of any prince, though not bis own? 1
thevefore sent for him the next morning, and
gave i a rebuke, I trouble your majesty
with this story, to shew yon that no care-ef
mine shall be wanting to hinder ali things that
I thiok will displease you; bub especially
those tnings, in which I know youar mind, as
[ do in this concerning the preaching.  And I
beseech your majesty to believe, that ne man
shall commit these follies twice before mé
nor any where else, swhich I bave information
of : and though the infevior clergy in most
places nre unruly, and not so apt to inke ad-
vice, as 10 giveit; yet I dare undertake ‘to
Jreep ours here, within the bounds of duty and
good mauners.”’

In the preceding extracts from Lord Claren-
don we find Jefferies hoping that James might
be persnaded io take more yoderate counsels 3
while the {riends of James have endeavoured
o palliate his guilt by impuoting his misconduct
to the advice of Jefleries.  The same vecrimi-
nalion occurred respecting the cruelties in the

Ie raid, he would
go wilth me; and desired me to take him op
al Breniford, as T went by.  Ford Dirogheda,
aud lord Blessington being with me o the
afternoon, T told them of my journey: they
both said, they would go with me. ‘

“ Pec. 1. About eight in the morning 1 sef
out from Jerogin-street.”

4
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¢ Middleton, Joho ear] of Rielfori, Roger earl
“of Castlemain, Richard viscount Preston,
¢ George lovd Dartmouth, Sidoney lord Godol-
¢ phin, Henry lord Dover] sir Johin' Ernle,

Trial of the Seven Bishops,

[200

© knight, chancellor of the excheguer of our
“said lord the king, sir Edward Herbert,

¢ knight, chiel justice of the common hench of
< our lovd the king, and sie Nicholas Butler,

west [See vol. 11, p. 502.] 'T'he letter from
Price inserted below, and ibe passages which
precede it, are extracied {vorn what Macpherson
has thought fit to entitle * The Life of James
the Second, written by hunsell.”  See vol. 6,
pp- 297, et ser,

¢ The Dreclaration for kberty of conscience
ardered to be reprinied; and to be read in the
churehes.  The bishops address sgainst it
thinking it illegral to dispense with all sorts of
Jaws in cases conirary to the very designs of
the Taw,

““ 'The bishops petition on the 18th of May,
against what, they were to read on the 20ih.
The Chancelior advised the king 1o summon
the bishops before (e council, on the 9th of
June, for a tumultuary petition, liable to a Jegal
prosecution.  They, refusing bail, were com-
mitied 1o the Tower. The queen expected to
Iye-in; and did the next day. The princess
JAnne contrived to go to Bath, in order o be
absent when the queen was brought to-bed.
"The bishopz, perhaps, had some wmotive in
forcing the king to mmprison them : for he
wonld not only bave taken their vecognizance,
huteven their word, for their appearance. Both
were refised ; because an iraprisonicent would
wntiame the nation, and prevent the archibishop
of Canterbury frow being at the queen’s deli-
very. The king had earnestly pressed the
princess Anne to stay, till the gneen should be
delivered ; but the doctor’s opinion pleaded all
delays dangercus. The prince was born on
the 10th of June. 'F'he prince of Orange sent
T, Keppel to congratulate the king and queen,

and prayed for the prince, who had like to have.

died for want of a wet-wurse to suckle him.

“ On the 26th of Jane, the bishops were
tried.  The Presbyterians joined with the
church party to expose the king.

“In ihe case of the bishops there is no doubt
but the king bad dene better, In not forcing
somhe wheels, wher he found the whole ma-
chine stop. But it was his misfortune to give
foo much ear to the pernicions advice of those
who put bim wpon such dangerous couneils
with intent to sviden the breach between him
and his subjects. But his prepussession sgainst
the yielding temper, which had proved so dan-
gerons o his brother, and fatal to the king his
father, fixed him in & contrary method. ~FHe
bad always preached against the wavering
couneils of his brother 3 and seving that other
bishops made nol the same difficulty, and since
many compiied, he thought the rest sught to
do the same,  The king, theretore, gave more
easily into the Chancellor’s *opinion, who
thought that & mere reprimand was not suffi-
cient. [l was, however a fatal council: {or he-
sides 1he common ressons against il, sothing:
ounght to have made the king more cautious,
i the wmatier, than the present conjunciure, on

acconnt of the queen’s being with ekild. [t
was that gave the alacm : and by consequence,
required a greater atteniion, to aveid every
causa of complaint.”

« Iir. Roebert Price,” 1o the Doke of Beaulort.

—An Aceourt of the Tria) of the seveon
Bishops.

B, Lincoln’s Inm, June 30, 1688.

“ Yesterday, being 5t. Peter’s day, the seven
Bishops were brought to thejr trial, upon thie
information of publishing a libel, about their
vefusal 1o vead, or to cause to be read, the king’s
declaration,  Their trial held From nine in the
mornitg, il near seven in the evening.  The
king’s evidence to the number of twelve, la-
houred o prove the Bishops’ bands to the pe-
btion 5 which was done obscarely.  Lord Sun-
derfand was sent for, to prove the publication
of the libel. His evidence was, that, at the
request of the Bishops, e brought them to the
king, to whom they delivered a paper; but
could not say that it was the sompe {or which
the information was there exhibited. The
council for the Bishops insisted upon their not
proving, that the Bishops wyoie ihese hands;
next, that pot publishing was proved ; and i’
so, that it was no libel.  “Phere Pollexfen and
Mr. Finch took no small paius to inveigh
against the king’s dizpensing power.  Serieant
Fernberton said, thal what the Bishops did, was
that which became them as peers 5 and, i the
dispensing power was against law, how cune
they o be criminals, {or pot doing that which
wasagainst law? and said farther, that be could
siiew several judgments in parliament, and in
cases in law, where the dispensing power was
denied.  The council for the king waived the
point, thougl Rr. Bolicitor was fiercely ear-
uest against the Bishops, and took the ma-
nageement vpon hanself'; Mr. Atlorney’s pro-
virce being 1o put in a smoecth question now
and then. DMr. Justice Yowell declared him-
self’ very freely, that he could not find the pe-
tition to be a libel; for then it must be false,
scandalous and maliclous.  False it was not;
because he iook the law 1o be, that the king
had ot a dispensing power; for, i he bad,

¥ ¢« Price was afterwards one of the barons of
Exchequer. He rendered himself remarkable
by a spirited speech in the House of Commons,
in the year 1696, against some grants of the
demesnes of the prince of Wales, made hy king
Willinm o his favorite, the earl of Portland.
Many of his original letters to the duke of
Beaufort are in the bands of the editor.”? Mac-
pherson.

See in thiz Collection, 4. n. 1717, Mr, Baron
Price's Argament concerning the king’s pre-
rogallve in respect lo the education and ma-
nagement of the Royal Family. :
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¢ Lnight, lords of his r.nn_jesl-tty’s most lonouar-
« able privy conncil, to me directed : The tevor
¢ of which warrant fellows m these words, viz.’

i« These ave, in his majesty’s name, and by
« his cormnmand, to reqaire you to take into your
¢ estody the persons of William lord arch-
< hishap of Canterbury, William Jord hishop
«of 8. Asapb, Francis Jord bishop of
“ LEly, Jobn lord bishop of Chichester, Tho-
“ mas lord bishop of Bath and Wells, Tho-
“ mas lord bishop of Peterborongh, and Jo-
¢ pathan lord bishop of Bristol, for contriving,
“ making and publishing a seditious libel in
<t writing, agatnst his majesty and his govern-
“ ment, and them safely to keep in your cus-

most-part of the statute books might be dis-
pensed with, and there would be no need of
parliaments.  Secandalous or malicious it was
not; because drawn with all privacy, and pre-
ssented with all homility.  Mre. Justice Hollo-

#way had a mind to say somewhat fo the par-
cpose; buot did declare against the dispensing

‘power.  The chiel justice doubted, as to the
sproot-of the publishing ; but took the petition
fto bealibel. Justice Allybon believed through-
‘out, and doubted nothing.  The jury withdrew.
The ball being full, and the Palace Yard, they
made three huzzas that were heard at the
Ternple.. The jury staid till nine this viorning,
Arnold a brewer till then dissenting, when they

'~ brought'in theBishops Not Guilty ; which was

folluwed with se many shouts in the hall, that
it was with much difficelty they eould be qui-
eled. This 1s ihe vesull of the long expected
cause. The court of King’s Bench was yes-
terday and to day very full of the nobility and
gentry of the best quality. [ doubt this day’s
work will give Justice Powell a remove; and
it is thought, Holloway also ; there being can-
didates enough for the vacancies. Mr. Ser-
jeant Lehunt had his train carried through
WWestminster Hall, which is not usual;  but
‘whether ominous of prowoetion, I know not.
It is, however, a plain demonstration of lis
train-beaver’s ignorance.”’ '

Mr. Williams Wynn has permitted me to
compare this Report of the case of the Seven
Bishops with a Report in MS. which belonged
to siv William Williams the "Solicitor General
at the time of their trial.  This MS8. contains

many alferations of sir William Williams’s -

speeches (in seyeral instances sofiening down
Lis expressions. Burnet says, ¢ Powis acted
his part in this Trial as fairly as bis post could
admit of, but Williams o0k very indecent li-
herties’) ; some of which are noted inthe Report
here given, and some are incorpurated 1nto .
And on the first leal of the MS. is wrillen by
sir Wm. Williams the following memorandum :

“1 am agamnst priniing or publishing this
¢ sort of Narrative of the proceedings in the

. ¢ lnte ease of my dord archbishop and hishops

“and do herchy disclaime the printing or pub-
¢ ishing of it.’ W. Winiams,
Witness James Evans, January 6, ]&88»_&?

A.D. 1688 | 2U%

“ tody until they shall be delivered hy doe
¢ course of law 3 for which this shall be your
cospfficient warrant. At the council chamber
“in Whitehall, this 8th day of June, 1G88.

¢ T'g the Lienienant of ihe Tower

of London.”

¢« And this is the cause of the {aking and de-

“{aining. &e.” ;

L. C. L well, what do you desire, My,
Attorney .

Mr. Att. Gen. We pray for the king, that
the retorn may be filed.

I.. C. J. Letitbe filed.

Att, Gen, By this vetorn your lordship ob-
serves what it 1s wy lords the bishops were
commitied io 1he Tower for ; 1t is by warrans
from the council hoard, where, when their

Jordships appeared, they were not pleased to

give their recognizances to appear here, as they

were required by ihe king to do: and there-

upon they were Gommiifed o the Fower, and
now come before the court upon this retorn
of the king’s writ of Habeas Corpus; and by
ihe retorn it does appear, it was for contriving,
writing, framing, and publishing a seditious
ithel ngainst hiz majesty and the government.
My lord, it is -our duly, who are the king’s
counsel, pursuant to our orders, to prosecule
such kind of oflfences: and when the proper
time shall come for us to open the nature of the
offence, yeur lordships will then judge what
reason there is for this prosecution : but in the
wean iime, what we are now to offer to your
lordship 15, The officer of this court has an
mnformation against his grace the archbisho
of Canterbury, and the rest of my lords the
bishops, which we desire may be read to them,
and pray that they may plead (o it, 2ecording
to the course of the court.

Siv Robert Sewyer®  1f it please your lord-
ship to spare us a word fer my loyds ihe
hishops. .

Att, Gen. My lord, we pray for the king
the information may beread.

Sir R. Sawyer. We desire to be heard a
word first. :

Sol. Gen. (sir Wilitam Williaws). We oppose
your speaking any thing, till the information
hath been read.
© Sir B, Sawyer. Bul what we have {0 ofier is
proper befove it be read.

Ath. Gen. Your time is not yet come, sir
R.obert.

Bir K. Sawyer. Yes, this is our proper time
for what we have to say, and therefore we
move it now, before there be any other pro-
ceedings in this maiter.

Sol. Gen. Iisirregular to move any thing
yet: pray let the information-be read fivst.

Bery. Pemberion. 1f your lordship please to
spare us, we will offer nothing but whatis fit
for us to do.

# Bee in this Collection sowe account of him,
vol. 10, p. 117, Becalso sir William Willlams’s
Case, n/fra. ' "
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Siv B Sewyer.  And now is our proper time
fov i, '

Sod. Gen. Gentlemen, Yoeu do kpow the
way of procesding in such cases beiter than
'sa 3 X am sure, as lor yowr, siv fohert Rawyer,
vou have often epposed any such motion as
nreguiar: and b ohope the case is nui alizred ;
however youmay be, the course of ihie couri iz
the gnme.

Siv K. Szayer. YWith subinission, i your

doritship please fo sparewe a word, that which
L would move, is, to discharge my lovds the
bisheps upon this vetorn, and from their com-
mitment apon ihis warrant,
o Air. Gen. Burely these gentlemen think to
have a liberty above all other people : Hereis
an Jnlivination, which we pray my lords the
bishops may hear read, and plead to.

Sol. Gea, Certainly, siv Robert Bawyer,
you would not have done thas half'a year ago,

Sir R. Sewyer. What would not ¥ have
done ! ¥ mere regularly (with submission) to
tischarge my lovds the bishops from their
commitnent ; if they ave not here legnlly im-
prisoned, now they are before yonr lordships
upon this weit, then you will give us Jeave 1o
nove for their discharge, before any thing eise
be said to them ; and that is it we have o say,
to demand the judgment of the court upon this
relovn, whether we are legally imprisoned ?

Ait. Gen, Under favour, my lord, neither
the court, northey, averipe for any motion of
this nature yet.

Serj. Pemberton. If we do not move itnov,

it il alterwards (£ fear) be too late.
. S0l Gen. These gentleraen ave very forward,
but certainly they mistake their ime 5 thisis a
Habeas Gorpus thatis brought by the king,
aud not by the prisoners ; aud therefore they
are too soon, il they sec whal ihe king has fo
say to them ® .

Att. Gen. Your lovdship cannot ag yet be

moved for your judgment about the legaiity of

ihis comltment, becanse this writ was granted
upon our motion, whe are'of coungel Tor the
king, aml upon this writ they ave broughthere:
And what is it we desire {or the King ? Cer-
tzinly woiliing but what is regulaz.  We have
bere an informetion for the king against my
lords, and we desire they may plead to it.

Serj, Pemberton. Good my lovd, will you
please {o kear us a litile 16 thie matier,

£. C.J. Brother Pemberion, we will not
vefuse o hiear you by no meaus, when you
speals in your properiime, but itis not so now 3
for ihe king s pleased, by lds Aitorpey and
Soficitor, 10 charge these nsble persons, my
lorde the bishops, with aninformation ; and the

* 1o siv William Williaros’s RIS, correctiong,
iliis speech is thus gives -

¢ These geniletoen are very forwarid, buf
certainty they mistake laeir e, This jea
Liabeas Corpus thal’s brought by the Ling and
nel iy the prisoners, and therefore they ought
o hear what the king shall say to them by his
iaformation before they male their ohjeciions.”

Togal of the Beven Bishops,

-
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king’s counge! exll io have that infermation
read, but you will not permit it to be read.

Seri. Penberton. Pray, my lard, spare us z
word 1 1 we are not here as prisoners reguoleriy
before yeur lardship, and ave not brought in Ly
the due process of the court, then certainly this
king’s counsel, or the conrt, have no power to
charge ug with an information 5 therefore we

beg that you will hear us to that, in the fivst

place, whether we ave legally here before vou.

Sol. Gen. These gentlemen will have their
proper tioe for suck o mokion herealter,

Bir. Polieafen. * Mo, Kr, Solicitor, this is,
witliout all question, our only time for it ; we
shiall have no time afterwards.

Att. Gen. Yes, you will, for what de we,
whe are of connsel for Alie king, now ask .of
the eomd, bui that this Information may be
read ! When that is done, if we move to have
my lords the bishops plead; then they may
move what they will 3 bot befors we wmake
that motion, they canvot bresk in upon us
with their motion; aud, with submission io
your lordship, whether my lords the bishops
were duly eommitied, is not yet o guestion,

Rir. Fench. Butit-is, and this is the fittest
time for it o

Sol, Gen. Pray will you hear us guietly

aviial we have to gay, and thea answer us with

reason, if you can @ I think we are iu o proper
way, bui they are not, my lovd ; for (as | said}
my Jords the bishops ave brought by the Ling’s
wril upon our motion for the king, not upomn
theirs; and ndw we have them bere belore the:

¥ The follawing very curious passege ve.
specling Pollexfen occurs in the Dievy of Henry
cart of Clavendon:

¢ 1688, Dec. 14,7 [King James had secretly
yithdrawn from Whitehall on the 11th and had
heen detaived at Feversham.] ¢ My brother
gave mean account of the manner of (he Ling’s
heing taken ; and that the peers, wio met every
morhing and afternoon in the counci! chamber
at Whitehall, had sent {0 Liim, as soon as they
heard of it. I sent Mr. Knight, to desive Rir.
Pollexfen 1o come to me fomorrow morning,
as early as he eould.” -

“ Lec. 15. Satorday, In the morning My,
Pollexfen was with me. I told him, I had a
great desive to confer with him, that I might
the better know how lo govern myself in this
wonderful exigence.  He very readily told
me, he wondered, the prince of Grange had
done no more ; that the king by withdrawing
himself bad lefl the government ; that he had
made a cession, and forfeited his right 5 that
hig being new at Feversham, ihough he should
come back lo London, signified not a rushy
that the prince of Urange had nothing to do,
but in the Lead of his army to declare himself
king,, aud presentiy Lo issue out writs {or the
calling a pavliamert aceording o Cromwell’s
modei; which he seid was a far more equal
way of eleciion than the old constitation. Good
God bless me! what a man is this ? I confess
he astonished me; and so we quickly parted.”
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comt, wefor the king will charge them wil
an information ;) which information, that they
and the court may know what i is they ave
charged with, we prey it mey be read to them
by the clorls s and when 1t 13 vead, et these
gentlemen say whal they will for thew, they
shall have their time to speak; but ecviainty
they onghi not fo obstruct the king’s pro-
ceedings, nor oppose the rending of the infor-
malion to these noble lords who are brought
here in custody into court, to tlis very purpsse,
that they may be charged with this infarmation.

Serj. Pemberton., But we have semewhal to
gay before you can come to that, Mr. Selicitor.

Sol, Gen. You ought noet to be heard as yet.

Serj. Pemberton. Under {avour, we ought
to be heard.

Sir R, Sawyer. My lord, BMr. Solicitor has
apposed our being heard, but we now desire he
would hear our answer to it 3 and that which we.
have to say, is this, That roy lords the bishops
ave not bere regularly in the courtto be charged
with an information; and if the law be nol
with us in that point, as we douid not to make
appear it is, no question butr when vour lord-
ship-has heard what we bave to say, you wili
give a rightrole in it. By lord, we say, that
by therules of law, no man ought to he charged
with an infermation or indieimant, by the ex-
press statute of Kdward the 3id, uuless he
come into the court by legal process: That s
4 standing rule, and the practice of this aund
all other courts is pursuant to it. Now in this
cort you have severa! processes that go eut of
this court, and he that comes as taken by
virtue of a Capias, ov an attachment after 2
swmmons, or by Venire in the natore of =
Mubpena; Tsay he that comes in upon these
processes, may be charged with an infermatien :
hut where o person is i prizon, commitied by
another jurisdiction, and another anibority that
that of s cowrt; when the priscuer is
brought here by Habeas Covpus, the fivst thing
the court has to do, is to enquire whether he
be legally committed ; to that end the retorn is
filed, and the party has leave to make his ex-
ceplions Lo i, as we do in this case, my lords
are {n‘uugllt here upon 2z EHabeas Carpus, the
retorn. of which has been read, and new the
rétorn is filed, we are proper to move, that my
lords may be discharged ;  for you now see
what they. are commiffed for ; itis {or a mis-
deme_anor m making and publishing 2 libel,
th?.f. 1s the matter {or whish ihey are com-
mitted 5 and it appears by the relorn Lkewise,

that they whe are thus eonumitied are peers of

the realin; flbr's';('ﬁ"i'ilj'f lords the bisheps all are;
AETIGF % misdemeanor they ought net by hew
to hare been committed.

LC.T. You go ten far wow, siv Rohert
Bawyer; I would willingiy hear you what-
Foever you have to say ;5 hut thenit must be in
its dne time, '

Att. Gen.  This very discomrse (indesd I
have heard) has passed wip and dewn the town
forlaw; we see now whenes they hind it,

#ol. Gen. ¥ know it has berotofure heen

“tHon o other

ured by me, but desied by them
vrge iG,¥ and Faw glad thet ey nosw learn of

ine o iack aboud,
L. C.J. Loek vou, geutlemen, do not [all
- n i
L

1 -
upan ene auothor, but keep
fore vou.

o), Femberfon. 8o we wenld, my lord,
the king’s connsel wonld let mz,  Firsg,
say, we being bropght hore npon a retorn of o
Habeas Covpus, there was neither at the tme
of the vommilment eanss io lwwrisgy us, noy
vag there by the warrant any cause to defain |
us in priscr 3 and for that, besides what hng
been hinted at, we say further, that here it is
retarned, ot we were commitied by such and
such perseuns, lords of the privy-couneil; bui
the retorn doth not say, ithat it was done by
them, as lords of the privg-council, which
must he in couneil; for iff it be not i council,
they have not power 10 wake such a warrant
for the commitment of any person; and that
we stand upon,  Flere is a reforn that is not g,
good retorn of o Jegal coimmiiment, and there-
fure we pray my lords may be discharged.

Wr. Poltexfen. Pray, my lovd, spareme n
werd : vhad is the thing we humbly offer fo
vour Jordships’  consideration ; snd, uunder
favour, I think we sre proper both as o the
matter, and as 1o the time: the retorn iz now
filed before you; if by this retorn there ap-
pears to have heen srch 2 cause to cemmit
these lords (0 prison, as s legal, then we go-
knowiedge they msy W a legal conrse be
brought fo answer for their offence ; but with
sulimission, it appears not by any thing that is
in this retorn, that my lords the bishops were
commitied by the order of the privy-couneil,
All that is saul, is, that they were commiited
by my lord chancellor, and those other persons,
named lerds of the privy-council; frhich we
concelve 1s net a good retern 5 for they can do
nothisg as lords of the privy-counsil, except
ounly as they arc in council, and by order made
in council; except that do appear, they have
no power te commil: then take the case to
be s0; here iz a man commiited by one that
has ne asthovity to comit him, and he jg
breught by Flabeas Corpus info this court,
what shall the court do with him? Shall they
charge bim with an information F Mo, it does
appear that he was in enstody, but under a
coinmitinent by those who had no legal power
to commuit bin; and therefore he must he dis-
chargred 3 and that we pray for my lords the
bisheps.  What the king®s conmsel may have
io say to thew aflevwards, by way of informa-
ire, they must talee the regular
methods o the law to bring wy Jords the
bishops to answer ; but as the case stands hers
betore wou, upon this retern, it does appear,
they had neo amberity to coramic them by
whuse wwarrantg i.hey were coremitiad 5 and

4

o the maufter ba-

therefore this court has nething to de butto
dinvharee them, o '

¥ i sir Willinm Willlamns’s Bils. the re-

i Ennining worils of this speeeh are canceliad,
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Mr. Fineh, 1 beg your lordship’s lenve to
say one word fariber on the same side: 1
thinke, with humble subinission, this is thé
Iost proper time for us Lo make this motion 3
for here is n Flabess Corpus veturoed ; this
retorn s filed, and then the king’s conusel
mave fo chavge my Jords (he Inslrops with an
miformation. ~Thai motion of theirs (e say)
13 00 s0on, unless Y tords are here in court,

(4 mean legally iy court; for no man is in
"eonrt 50 as to he liable 1o be charged with an
. indictment, or infermation, that is not hrought
L 1nte com by legal process, or as a prisoner
fupon o lewsl commitment - then, my lord,
with hamb(e submission, we say, that it deth
appear by this retorn, that my Jords the bishops
Pare not here legally n court, because this
¢ eomumitment of theirs was not a fegal commit-
Pment; and two objections we have fo it, the
one is, that the. persons committing had no
sathority to commif; for the retorn says, that
It was by virlne of o warrant ander the hands
of such and snch, being Iords of the eouncil,
and they (we say) have no authority to do
this. The other objection iz, thal the fact for
which they were commitied, they onght not
to have heen imprisoned for = the fact charged
upon them is in the nature of 2 bare misde-

meanour, and for such a fact ii is the right of

my lovds the bishops {as peers of the realm)
that they ought to e served with the usta)
process of Subpena, and not to e comnitiel
o prison.  These are the two oljections that
we have to this retorn, a2nd this is, under fa-
vour, the proper time for us to make this ob.
Jjection, hefore the king’s counsel can charpe
my lords the bishops with an information.

L. C. J. What say you to it, Mr. Attorney ?

Atl. Gen. YWith submission, my lord, these
gentlemen have, out of course, aud prepos-
terously, let themselves into this discourse ;
and, when all is done, we must recur to that
which we moved to your lovdship hefore, to
desive that your lordship would order the is-
formation to he reads and when we call my
fovds to plend i the information, then will e
their proper time 1o make this objection 5 for
‘s a strange thing, certainty, for men to make
objections before they know what it is they are
charged with ! They say, the ground of their

motion is, because my lovds the bishops arve

here in conp upon the retorn of an Fabeas
Corpus; and therefore théy comie in npon
commitment (as they say) for that which they
enght not 1o be commmitied for at all, and sve
cannot charge them, unless they be propedly in
court.  Now for that, it.is true, i that eome.
mrtnent of theirs were the only thing that was

Lieve before the court, then the conrt wenld, if

that commitment were ilegal, discharge them
af that ; but when a man i preseat here in
cowrt, brought into court, let him come how lie
will, he is not to have any longer thme thag
“thal. instant 10 appear to, and be charged with,
the information. *Tis true, upon a Mubpena,
“sehich is in the nature of a smmons, there g
man hath, as it swwere, an essoyn, wid may

Trwal of the Seven 13 sheps, f

roos

make his excuse, and he shall have time ; bat
when he ix present in courd, either as o person
privileged, as an officer, or ag a prisoner, he
shall be charged presently 5 and hese genile-
men are not to ot themselves into inveetjves
against the commitment, thereby to keep off
Leir being charged with the infirmation,
Besifles that, it is sirange these gentlemen
should know the privilege of my lords tlie
bishops as peers, beiter than all the tords of the
conacil, who are most of them themselves
peers 5 and they ibat make the objection
should have considered, whether these lords
that made the commitiment, did not thinlk
themselves concerned in all the privileges of
peerage, as well ag these seven noble Jords !

St R, Sawyer, Is ihis an answer to our ol-
Jeclion, Mr. Attorney ?

Att. Gen. I say, it is a strange chjection ;
and T answer, it is out of due time » for this we
say, thay my lords the bishops, being now here
I court as prisoners upon a enmmitment, and
we desiring to charge them with an iforma-
tion, You are not fo examine the matter of
thelr commitment, aud therefore I do insist
upon it, thag~the information should be read,
and then you will cansuler, whether they are
not bound te plead to if.

My, Finch. My lord, X hope BIr. Attorney
Geveral will ot thinlk legal ohjections to be
lnveciives,

Att. Gen. Traly I know not what you call
Jegal ohjections; T do not think yows are so,
nov do & think tegal ohjections are inveciives ;
but T used that expression, as very proper for -
what you wrged aguinst the commitment, .

L.C. L Hay, gentlenien, do not quarrel aboyt
words,

Br. Finch, My lord, we wonld not willingty
have words given us 1o quarrel at.

Sol. Gen. My lord, the question is, Whether
we are i the right method of practice, as to
the comrse of the court: or they ? 1 inay he,
these gentlemen think tv make wus angry, and
take advaniage of our being in a passion, |

My, Finch, Mr, Soliciior, we desire to have
our olijections answered. A

Sol. Gen. Nay, if you Legin {0 be angry,
gentlemen, we ean be angry too,

L. C.J. 1 would have “neither of you he
angry,

Sol. Gen. i seeros they would have an ap.
swer to thelr objections, but will not sufler ug
to give it; they would first examine, whether
my lords the bishops bave been duly eommitted ?
That, we say, is uot {0 be done by the eourt as
yel: your lordship sees they are actually jn
eustody, by a comitmeent of the lords of the
council 5 that appears by the vetorn hefore youy
lordship, and for whai they were commitied.
What do we now pray for the king ! First, we
meve for a Habeas Corpus, then that this in.
formation may be read, and 2! is in order 1o
bring: this fact, for whiel they were committed,
to @ thial, It is said epon the retorn, they were
sent to the Tower, {or conte) ving, writing, and
publishing a seditions lihel againsi the Ling’s
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person al governinant, which, 1 think, is

erime enough for a man to deserve {0 be com-
mitted for: they would have you to discharge
these jords from this compulment (the vetown,
45 ihev sav, being not legal) and that before the
information be read : but we think thelr sue-
tion is irrsgular 3 for here is a crime churged
in the commitmen:, avd npon ihat commnt.
mment thev are here pow as crimiuals before
your jordsiiip ; and Br. Attoraey has (:-f‘_“-f].lﬂlﬁﬁ‘-(l
an information for the king, which is in the
patnre of a declaration at. the king’s suit; and
that in this court, which is tbe supreme court
now in being for the irial of malters of this
pature.  We will come to that questivn, whe-
ther they were legelly committed, whm‘l iihcrf:
is o proper time furit.  Buot now we find oy
fords the bishops in courl, upon a conpndment
for a preat cripe: ¥ repeat it again; it is for
contriying, wriling, and publishing a sedisious
libel against the king’s government ; antd whe-
ther the king’s counsei shall not have leave to
‘make out this charge by an informwation, sure,
can be no question at all in this court. ¥ hear
them mention the statule of Tdward the thivd ;
hut that is not al all to the purpose; thatis
but what was offered in another case that ynay
be remembered,® and offered by way of ples,
and pressed with a great deal ol earnesiness.
but rejected by the court; and now what conid
not be received then by wey of plea, these gen-
ilemen would, by their importauity, have you
receive by parole at the bar. I suppose the
design is to enfertain this great anditory with
an harangue, and to persuade the weak men of
the” awworld (for the wise are not to be imposed
upon) that they are in the right, and we in the
wrong. Under favour, my lord, we are in the
right for the king ; we desire thig inforiaiion
may be read, and let them plead what by Jaw

“they cap o 1t, acesrding to the course of the

eonrt: but that  which they now wurge, is un-
tunely and ont.of course.

Bir I, Sawyer. My lord, we ofier this to your
Jordship— '

Aii. Gen. Why, gentlemen, you have been

“heard before your time already.

Serj. Yemberion.” Pray, my lord, give ‘us
leave to answer what the king’s cuunsel have
ohjected. ‘ '

L. €. J. The king’s eounsel have answerced
your ohjeclions, and we must not permit vying
and re-vying upon one another : il you have no
more to say, but only as te the matters that
have been urged, you bave been heard to it on
both sides already.

Serj. Pemberton. T would, if you pleuse, au-
swer what -has been objected by the king’s
counsel, and state tie case aright.

Justice _Allybane. Brother Pemberton, T do
not apprehend hat the ohiection you make
against this-commitment has any weight in it
Phe ohjection (2s 1 take it) is this, that these
Yords were not legally commitied, because they

* In Mr. Sidney’s Case.
Jeetjon, vel. 9, p. 817,
VOL. XIL
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were committed (says the Tetorn) hi‘ such ond
puel: lovds of the council particnlarly named 5
and it does not specify them fo be nnited in the
privy conneil: now fruly, with me, that seems
to have no weight at ali; and I will teii yon
why : M my lord chiel justice do comniit any
person, and set his name to the warvant, he
does not use o add 1o his nume Jord chisd jus-
tice, but e is known to be so, without that ad-
dition,
from the lieutenant of the Tower to a Blabens
Corpos, than the warrant Stselt swill justify ?
The lords do not use Lo write themselves privy-
counsellors 3 they are known to be so, as well
as a jndge, who enly oTites bls pame and does
net use o make the additien of his ofice.®

Sir L. Sawger. Pray, my lord, give me leave
fn he heard to this 5 ¥ think truly 1t is a weighty
objection 3 for, under favour, we sy, it most
upen the retorn here appear, that they were
legully commilied, before you can chargo
them with an information. i do not take ex-
geptinns to (he warrant, becnuse it is subscribed
by sueh lovds, and they domnobwritc themselves
lords of the council ; they need not do that:
end the retorn has averred thai they are so s
but the retoyn onght to hare been, that it was
by the order of the priry-counctl, and so it
must he, il they wvould shew my lords to be
fegally commitiedy that they were committed
by order of the privy covncil, and ot by such
and such partieniar persons, lords of the privy-
council. Boin the csze put by Rir. Justice
Ailybone, of a comumitnent by youwr lordship
or any of the judges, it wmust be retiwned to be
by such a warrant, by such a one Chief Justice,
{ur that shews the authority of the person
committing, and then your lordship’s name to
it, indeed, is enough, withoat the addition:
bt i it does not appear by the retoro, ibat
there was sufficient authority g the persen o
commit, your lordship cannot take it to be o
legal commitiment.  But now in this case they
coult have no authority to commit Lut in conn-
cil; andibis retorn seems to make it done by
thiem as particutar persons, and ibat is not a
good retorn, with vour lovdship’s favour, npon
which these veverend and noble lords can he
detained i prison. But what do they on the
other side say to ikils ? Why, we shall be heard

w0 it anop : But, my lord, they very well know

it would he too late for that effect which we
desire of our motion, and thereflore we lay the
oliectiong wow Lefore vou in its proper e
(sny we) you caght not o yead any inferma-
tion agaiust us, because we are not legaily hare
befure the court; and sure, that which was
said by the king’s couneil, that yvour lordship
may charge any one that you {ind lLere in
court, which way svever he comes in, cannat
be legal. :

Aét, Gen. Who ever satd so P

Siv R. Sexyer. I apprehend you said so, Mz,
Altorney, or efse vousaid nothing.

* Hee the Case of Helzure of Papers, s, n.
1765,
1)

A would you have a difierent retorn -

p—
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Att,Gen, Bir Robert Sawyer, you of that iusi,i(- conld not act but as under the cl?'uaﬂtgg

side have a way of letting 3 vourselves in to spy
the sume thingrs over agam, and of making us
to say what you please.

Sir R. Sewyer. Truly 1 did appreliend you
faid dowp that {or doetrine, which T thought a
vary strange ope: f(or we say, with your Tord-
cships Lwom, hethat s In eourt without legal
; process, is notin couri 50 as to be charged with
an mtutmﬁth

Serj. Pemberion. My lmd itis not the body
being found herve that futitles the court to pro-
ceed upon i, but the person accased is to be
broughi in by legal process: Then if we be
nothere by legal process, the nformation can-
net be chiar oefl upon us 3 and if" we suller it to
be read, it will he too iate for us to make this
{rb]et,tum.

L. C. 1, That you have all sald over and
over, and they have given itan answer.

At Gen. I’my Mr. Serjeant, will you
make an end ! Yoo bave 1epe'1ted your objec-
tion over and ever, I know not how oflen; and
will never be conlented witl: our answer,

Just. Allybone, Siv Robert Sawyer, ihat
which you said in answer to tlie ease I pui,
methinks dees not answer it : for iff the retorn
be as good, that i was by a warrant from
such an one, lord chief justice, as it my lord
chiefl justice had added the title of his oflice 1o
his ewn name, when he subscribed the war-

rant ; then this retorn, That this was done by

such and such lords of the couneil, st ho o
wood as if they had added that o {heir own
nanies.,

8ir 1. Sereyer. "That is vot our ohjection.

et Gen. Your objeciton hos hevn Leavd,
and answered ; we pray the mformotion may
be read,

" Serj. Pemberton.
}hd‘ ‘, L‘t

Just, Alybone. Prav, would you have on
averment hy the lieatenont of the Fewer, in
hie retorn to an Habeas Corpus, thal it was
done by theri in the council-chnmber ?

My, Finch. My lord, the difference iy this,
with submission ; 2 commitment by sir Robert
Wright, chief justice, is a pood comwmitment,
and a retorn of (hat nature were a1 good retorn,
beenuse he s chief jusiice all over I]nnhm!
and hath authority to cormmit wherever fe i is;
but 0 commitoent by such an one, or such and
such lords of the privy council, cannot be a
retorn of o commitment ; hec[uwc though
"ihey belords of the eouncil, yvet ne;thel smtrle
ar apart, nor all together, have authori ity to o
“such on act, nnless they be asqembled in the
privy coundil : there Lheir anthority is eircum-
seribed 3 so that thet mmst needs be a great
dlﬂehince beLween o commiiment roade by 2
judge who is always so, and a commitment
made by alord, or so many lords, by the name
of lords of the privy council, who carcy not
their authoity about with  them, but are
timited to their assembly i council.

Just. dllybone. Mr. Finch, indeed your ob-
jention is wor rh something, if my lord ghief

Mo, we are not come {o

of chiel Justice 5 for yonare now mgnq“‘ that
these lords could net do this act, but as lords 1
tte conncil in eouncil : "the same (say I) may
he said ol a commitment by the lord chier }‘15-
tice ; he cannot do it but under the {mm‘zll’v
of his autherity, as he iz chief justice, uniess
vou will make it impossibie for him to do any
'ﬂnn;: but ns chief justice 3 or unless you nialte
it impossible to separale his person from his au-
thority.

Ar, Finch. Sir, the difference lies here; the
authority of the one is general and universal,
and goeth with bim wherever he goes; the
other’saunthority is limited toa particular sphere.

Just. Alljbo:1r Why, would you have if
averred, that they did it heing essembled i
cuuuul?

My, Fipch. Under favour, they cannot jus-
tif'y any thing that was done by thern as lords
of the r_,(mu(‘l! hut in the privy council.

Just. incl[ Truly, my lord, for my part,
I think there is no such great necessity of
haste in this matfer: bere are exceptions taken
to this retorn 3 and the matter transacted now
befove us, appeara i me Lo be of very great
weight 5 peradventnre a greater or welghtier
has not been agitated in thia plice in any age:
it concerns these nobie and reverend lords in
poin!‘ of likerty : it eomes suddenly upon us, and

therefore my lord, T think 1t very ht*“cshaum
consider a little oi this matter, and (mmlltthe
precedenis of retorns, how they are ; for there
iwre multitudes of retorns of verits of Flabeos
Tovpus i ihis court; thereforeil were reguisite,
ihat we did consalt the forme of other reforns,
and bow the precedents, as to tins rmiler,
have always been = if they arg according
a9 this is theu all is well3 bnt if they be
otherwise, n is fif we hmﬂd ltf‘w to the usual
forme,

L. C: .T VWhat'y Vmu 0;(]11110:1 af 1t Brother
Allybone

Just, A!h/bmzn T am still of the same mind
I was, my lord, 'That he could male no retorn
but this retorn he has made : and if Iis war-
rant was inguiicient upon this account, that
these partieular persons, lords of the privy-
council, dird this act withont say mrr, that thew
did it in privy-council ; then itis not his re~
tort that could mendit; 2nd traly 1 do not
know that there does need any precpdenh for
this; for every one knows where the lords of
the umnc:l are a; and it is o sufiicient aver-
ment, this that is in the retorn.

Mr. Pollesfen. They sre lovas of the conns
cil ovexy w hPre 3 but they de not act as lords
of the conncid my where but in couneil.

Juost. A fdybone. Bo my lovd chiefl justice iz
chiel justice every whese.

Mr, Finch. Aud he can do judicial acts, as
such, overy whore; but the lords of the coun-
cil ennnot act bt in the conneil.

Just, Allgbone, or js it to be presumed
t!l(w the‘ flU Jf

Wir. Finch. Stis not aplevumpl:n“ that is to
make any thing in this case, hut the quﬂ;tmr»
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i, whether there be o legal retorn of a legal
gommirment? ) )

Just. .d1lybone. Such public persoes, m such
jmblic aels, can never be presumed to act m
their geparaic private capacities.

Mr. Figeh, Bot with sabmission, your lord-
ships ean judge only whal is before youin this
retorn, whether it be a good retern, and
whether here be a good authority asseried in
the persons that did-commit iy lords the bi-
sheps I

- L. C.T. Truly, as to this objection and ex-
eeption that has been made by them, I have
considered of it, and what has been said on
all gides, and I thick it is the usnal way
of commitment 5 I pever saw any other; all
the warrants that ever I saw, are of this form ;
if’ there were any precedents they should be
shewn of that side,

Sir K. Sewyer. There are muliitude of pre-
gedeats otherwise, and none of this {orm,

Te C. J. I confess it is - case of preat
weight, and the persons concerned are of great
hopour and value; and T would be as willing
as any body te testify my respects and regards
to my ords the bishops, if' I could see any
thing in it worth considering of’

Sol. Gen. There's no colonr for it, if” they

do but look upon the statute of the 16th and
47th of the Inte king, which arraigns the pro-
ceeding? of his privy- councit: That tells vou
what things beleng to the cognizance of the
privy-couneil, and what not ; and there you
have all the dislinetions about commitments by
the king .and council, and by the lords of
the council: and that act will shew, that this
is & commitment aceording o the usual forms.
"Thity kuow very wel} what the common stile of
the orders and commitments of conueil is, 2s in
‘other places and other commitments. By such
an oue, chief justice, that is the stile that is very
well known for suel warrants: g0 a commit-
ment by .speh and sucl, namieg thew pariica-
Iarly, Jords of the council, that’s an order made
by the lords in council; and that slatate dis-
tinguishes between commitments of one,sort
and the olber 3 and it does it, because some-
limes warrants rin in one form, and sometimes

N in another ; but they all epme within the di-

rection of that statute. My lord, we arein a
plain ease; my lords the bishops come regalarly
before you, upon 2 commitment by the conneil 3
aud therefore we pray they may be charged
witls this Information.” i

Sic R. Sawyer, Pray, will your lordship give
us leave to have that statute fooked into, which
Mr. Solicitor speaks of ; and then we shall
see whiether if beto his purpose.

“ L C.F Xet the statuie be road,

- 8ol Gen. 1 il he Keeble's boolk, it is ithe
16th of Chaxles the first 5 if it be the old bool,
1 is the 16th and 17th of Car. towards the end.
. Clerk reads. ¢ Provided always, amd be it
B enacied, that this act, and the several clauses
‘ therein coniaimed, shall be taken and ex-
“ Pounded to extend valy to the court of star-
' chamber 5 and to the s4id court bolden before

ety
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tthe president and council in the marches of
VWales, and before the president and councit
in the northern parts. '

Sol. Gen. It is the paragraph before that.
Cleri veads, ¢ And be 1t also provided and
enacted, that il any person shall hereafier be
eommilled, restrained of his Hberly, or suffer
imprisonment, by the order and deeree of
any such ecouwrt of Star-chamber, or other
court aforesaid, now, or at any time hereafler,
¢ having, or pretending Lo have the same, or
¢ like jurisdiction, power, or authority 1o cor-
¢ mit, or imprison, as aforesaid ; or by the
¢ command or warranl of the king’s majesty,
¢ his heirs or successors, in their own persons ;
“or by the command or warrant of the council
¢ board, or of any of the lords, or others of his
“mujesty’s privy council, that in every suck
! case, every persan so committed, restrained
¢ of his liberty, or suffering imprisonment, upon
* demand !

Sol. Gien. 'That is all: your lordship sees -
these several distinctions of the stile of com-
mitment. ¥

dit. Gen. Mow, pray favour us a little,
My Jord, 1 think these gentlemen will net
deny, but that the lords of the council ean con-
mit. I must cenfess, they ask that which was
pre{ty reasonable, if’ the case was as they would
make it.  They would have my lords the
bishops discharged, hecanse there is noi a re-
torn of a gosd commitment, and that stands
npen this presumption, that what is here said
10 be done by all these lords, at the end of
whose paes this ic added, ¢ lords of the privy
“eommeil,’ was done by them ont of council,
which, 1 suppose, yonr lovdship will not pre-
sume, but will tdke it, that they did this as.
lovds of the council in council; and no man
can say, butthe Jords in connci! ean comnil.

Sol. Gen. You may as well presume npon a
warrant made by my lord ehief justice, becouse
it is not snid where he did it, and therefove he!
did it in Scotland, !

Att. Gen. 1 say again, unless your lord-
ship will presume that which is not 1o be pre-
snmed, this muast needs be o very good retorn,

Just.  Allybone.  Truly {as Mr. Solicitor
says) you may as well desire us (o presumed
that my lord chiel justice would comumit o mag
tn Trefand or Scotland ; T can see no imaging-
hle difference. Co -

Mr. Finch, My lord, that which we pray, is;
net that yvur lordship wonld presume, buf that
you wonkd uot presume, but take the retorn ag
1tis before you 3 and then see whether it can
he thought to he a commitment by the lords in
oconneil ?

Serj. Pemberion. Pray, my lord, spare us a

P N

* In sir William Willlame’s copy it appears
to huve been at first written as it is printed in
the text, and to bave been afterwards corrected
asfollows: « Your lordship hath the several
styles of' commitments by .the cowncil board,
mentioned in that statute, wherein you have 2
conunitment in the stile of this commitment,”
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little in ihis mattev: here Las been the clause
of » statute read Lo you, from whence Lir. Ho-
Tigitor would conclude, that all commitments
by several sorts of persons there naed, we
fegal; or ekee the enumerntion of the several
sorls of commilments signifies notbing to this
purpese.  But [ pray yowr lordship would
consider this, that the very scope and end of
that act of parlinment is, Lo velieve against ille-
gal commitments and oppressions ; then the
geveral connnitmnents therein named, can néver
all be called legal; so thrat this signifies no-
‘thing to our poepose. My Jovd, they lell us
we staird upon presumpiion @ ne;we do not 503
we say your lordship ought not to presume
the oneg or the other, but 1o judge upon what is
Yefore you: but here is nething before you but
ihis retorn of & commitment of these noble per-
sons, my lord ihe arcbbishop of Camerbury,
and the rest of the bishops, which is said to be
by these partienlar lovds. Mow i’ your lovd-
ship wili please to rive us fime to ook inlo it
(for this 1= an ewxception we tazke al the bar
upon hearing the retorn read,) we would shew
the coustan: way has been gquile otherwise
than this retorn males ity therefore we desive
leave to salisly your lordship cencerning the
usunal form of precedents, and thergby it will
appeav, that it ought 1o have been, that they
svere commitied by order of the privy eounetl,
and then le sheald have set forth the warrant
uself, which would haove shewn the names of
the privy counsellors, and he neceded not te
have puy thetr names in the velorm, as the par-
ticular persons that comvnilied them @ bup now,
my lord, this does noi appear to be an order
made in council, as it ought to be, and the re-
torn is that which is before won, and you are to
judge oaly upon what is before you.

1. C. 1. 80 we do.

Just, Allytone. Pray, sir Tobert Sawyer,
would the saying of a governor of the Tower,
in bis retorn to a writ off Babeas Corpas, alter
ihe natare of the commitment ! '

Att. Gen, Mylord, weare in yourlordship’s
Judgimnent, :

Just. dllybone. T say, brother Pemberton,
would any ecollateral saying of the lisutenantofl
the Tewer alter the natrs of the thing, his re-
toru in this cese is only an inducement to the
wartant of cominitment, and his saying one
way or the other would nsither vitiste oy
mend the comitrient. _

Sol. Gen. Fenr lordship canuot take notice
of the comvnibmant but frem Lthe warrant,

Mr. Pollexfen. The retorn is the fact Gpon
which you ave fo judge.

Just, Fewell. Certainly we wmust judge of
the record, and noliiong else, and (he relorn is
the record now, being filed,

L. C. J. The retorn iz as certain, ¥ think, as
ean be. .

Sof. Gen. By the vetorn it appears, the
bishops were commiifed by the warvant of sueh
and sneh lords of the council, and that which
is hefure you now 1s, whether you will not in-
tend it to be doune by there ju coaneik 7

S BN s
Trial of the Sewen Bisnops,

T
(216
Tust. Pomwell. Ve can intend nolbing, bug
must telze the retorn asatis.
L. €. F. The warrant is good enongh, I
think truly, and so is the refern.

B, Pollexfen. I think in all the Habeas
Corpns's that have been since the king’'s re-
turn, of persous cammitteld hy the council, the
retorns have been quite otherwise than ihig re-
torp js.  We do all pretry well agree, (for -

avehi 1 caf-pereaive) i these Lwo ihings, we
o S

dirnot-deny-bulelié eouiail board has power 1o
pormits (iay on the pller gide do not affiroy, .

That the Tords of the couneil canuot commit out
gl goneil, - :

- - ooy L
cegdtf, Gon. Yes, they may, as juslices of the }

peace.

Mr. Pollexfen.
80 here.

T.. C. F. Na, no, that is noi the case. .

Mr. Polleafen.  Then, my lord, with sub-
mission, | srill compare it 1o any thing else u_f
this nature. 3 deny not bnt that dhe connell
may cammii, hut the question is, whether this
vetorn of their commitment be right T suppose
there should be a rvetorn to a Frabess Corpns,
that such w one was committed by siv Hobert
Weight, and three olhers by name,jn_sli;us of
this court, for a contempt, without saying, that.
it was done in court, this would be aa ill re-
torn: although they had power in comi to
commil for a contempt, yel 1L nust appear,
that it was done in court, ov it cannet be a paod
vetorn.  If I had thooght or foreseen, that
such 2 reforn wonld have leen woade, ¥ conld
easily bave made out our objection; but we
could vot foretel what they wouid return, and
thierefore we can only make this objection now
wpon the hearing of st read.  Tu all the delates
that have been heretofore in the great case of
the Babeas Corpus concerning 1y lovd [liis ™
and those otber gentleracn who were in prison
upon commitments by the privy councl, the
retorns are, that they were committed by order
of the privy council, as nesr as 1 can remem-
ber. T will not take it upon me to be positive
in it, but ¥ believe, if your lordship thought fit
10 zive us a short time io jook into W, we
efrould be plainiy able fo shew yon, that all
the retorns of commitinents of ithis nature,
are said to be by order of the ecouncil board,
and never any of them naming the lords;
for that may be true, and yet not a legal com-
mitment. )

. C. 7. T have scen several precédenis of
emmrnitments  this form, and if you make no
exceplion to the warrant, you cau make no ex-
Q.’flﬁi‘ﬂﬂ to the retorn, hecause ihat only sels
forth the warrant.

Fir. Polleyfen. The comminnent you are to
judge of, is upon the retern with sulgmiss;icsn,
and supposing the warrant to be right and
good, yet the retorn is not logal.

Adit. Gen. We say in ebmmon understaned-
ing, it cannot be but a commitment in conncil.
Werj. Femberton.  Rutcommon wudrestand -

This is not pretended to he

¥ See vol. 8, p. 204, of this Celiection.
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ine and lepal understanding are two things,
and we.pray the judgment of the court.

Sul. Gen. And so do we, my lord, and pray

g raje i i

" Jdust. Aligbene.  You may by the same rea-
gon say, thai upon all comimtoents by warrant
from Justices of the peace, thal the commit-
ment. was ovt of the county, i’ the party does
not alledge in the warrant, or vetorn, that the
commiiment was in the county. It i an ob-
Jection that wounld put us vpon presuming what
we have no reason to preswine,

L. C. J. 1f you would have oar opinions, let
wy brethers declare theirs, I will soon tell yeu
my minil, : ‘

Just. Hollowny. - Pray let the vetorn be vead
again. [ Which was done.]

Aft. Gen.- 8n that the retorn says, they were
commiitled by virtue of a warrant of’ such and
such by name, lovds of the couneil, and whe-
tirer this be a warrant of the councilis the gques-
tioi ; and we think it is plain enongh, thatitis
a good retorn.

Just, Powell. T have given you my thonghts
already : T think we ought’ to covsult prece-
dents tn a case of thig weight and nature ; and
tealy I will nol take upon me to say, whether
it be a grood retdra or not a good retorn, with-

~oui looking into precedents.

Just. Ailybone. For my own part, it does
not stick atall with me, for the reasons 1 gave
before.  When any man that has an authority
to commit, does commit a perspn to an inferior
officer, and that officer has an Flubeas Corpus
brought io him, it is enongh for him to retarn
his warrant, by which the parly was com-
witted, and whatsoever he says by the hye,
cannot have any influence, one way or otber,
to alter the nature of the thing. Now unless

you would make every man that s a justice of
the peace, to wrife his naine, and stile himself

Justice of the peace, this muost be a good com-
milment.,  Bvery commitment shall be pre-
sumed to be pursuant 1o the power of the per:
son committing ; and T am sare, take these
Ineds separately, and they lLiad ne power io
commit, “and consequently such o warrang
would be ng authority 1o the lieutenant of the

r

Loswer Lo receive them: but when they send

~sieh a warrant as this, we shall presume it to

be according to the power they have, and not
according to the power they have not.  This
warrant is returned by the officer,” and I can-
not but preswme that it is all very well.

Just. Holloway. My lords, T am very de-
sirous and willing your lordships should have
all the right and justice done you that can be,
and, by the grace of God, T will endeavour it
all T can. Isee in this case it is agreel on
both sides, that the council have a power to
commit, and the eommitment is here  certified
i the words of the warrant, and the lieutenant
las made his retorn, that they were comwmitled

by virtue of this warrant.  I[ thé lieutenant of

the Tower badreturned any other commitment,
Jou would have blamed hiw {or 1 false retorn 3
bl now you find fault with his retors, because
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Iie dees nol say, the warvant was made by the
Jards af Lthe conncil, and in council: thatisa
thing 5o notorionsly known to all the kingdom,
tiiaf my lords were sent to the Tower by the
cowneil, that nobody doubtzil; and being thue
sent by this waeraby, ¥ do nol see but thal this
s a very goud vetorn, aud my judgment is,
thint the information coght tobe read.

L. C.J. Etald you 1n the beginuing, afier
vou had made your ebjections, that I thonght
3 whsas all other relorns are ; and T am of the
same opinion stili, [ find no fault with the war~
ranf, nor with ihe retorn:

Serj. Pemberton. There s ne objection le
the warrant at present wpon this question,

L. J. Weuher do f take upon me to say
auy thing, nor is there any thing now to be
spoleen of touching the fact for which these
poble lords wore committed.

Att. Geno We pray, my lord, the informa-
tion may be read.

Just. Holloway. There is no question abont
the fact; but whetber this bea good retorn
swwhich 1s here made, thal they were commmitted
by such and snch lords of the counedl ?

L. C.J. T wonld do as much to gire yoy
snrds the bishops ease, and set them at liberty,
as I eould possibly by luw ; but we must oot
break the rules of law for any one.

Sol. Gen. Pray read the information.

My, Finch, Mo, my lord, we oppose the
veading of it. )

Sol. Gen. Why! ought you not to be atis-
fied with the opinmon of the court ?

My, Iinch. We have another thing to offer,
which we must have the opinion of the court
int, hefore this information can be read.

Al Gen. Pray let vs heay what itis? |

Mr. Finch. My lovd, we did humbly offer
one objection wore fo your Jordship againsg
the reading of .the information : the former oh-
fection was concerning the persons commit-
ting, in that it does not sufficienfly appear
upon the retorn, that they were committed by
the lords in couneil; the conrt have given
their opinion in that : but the other oljection
still remains, whether they onght to bave been
coinmified at all; and therefore when they
now appear upon this Habeas Corpus, we say
they were not legally commiited to prison, ba-
cause a4 peer ought not to be commitied to
prison in the fivst instance for misdemeanor.

Sol. Gen. 1f you please you way speak io

that by and by; bul thatis not proper now
for you to offer, or for the court to determine,
whether a peer may be committed upon an
accusation for a misdenreanor P '

§e. Finck. With sabmission, thatis such a
difienlty that lies in the way against the yead.
ing of the information, that you mnst get over
it, before you can comne at the reading of iL.

At Gen. You will bave yvour time for all
s waiter by aud by bat certainly you can-
uol be admitied to 3¢ yet.

LoCo T Dty T think you are too early
with that exceplion.

Liv. Fimch, Witis sulmission, we think this
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i the proper time, and I will tell your lord-

ship the reason why!

L. 00T e, Fineh, certainly every thing
in the world that can be said, you will say for
clients, and you shall be heavd ; for we ave
very willing to deliver these noble lords, if we
can by law, and if the exceptions you make be
legal. -

Mv. Finck. My lovd, we do notl doubt your
justice ; amd therefore we desire to offer what
wve have to say in this peint: the only question
(now it geems) is aboat esr time of waking
our exception. M, Atlorney (we appvehend)
did way one thing which was certainly a little

" too large; thal however any wan comes into
eourt, i’ the comrt find him here, they may
charge with an information.

Att. Gen. Who says so? I said no such

ihing.

Mr. Finck. Then T aequit Mr. .f‘sttm'ﬁey

of it, lie did not say so: then hoth he and I
ay
2

yree the law (o be, that a man does not eome
into court, ifhe does not come in by legal pro-
cess, helsnot o be charged with an Informa-
tion 3 then, sinee we do agiee in that propo-
sition, certainly we mush be heard fto this
point, whether we ave hore upon legal process,
before yeu can charge us wilh this informa-
tion ! )

Ait. Gen, You think you havesaid a fine
thing now, and talke vpon yon an authority fo
malke me agree to what you please.

v, Finch. Certainly the consequence I8
plaln upon your own premises.
© Att, Gen, Do you undertake to -speak Yor
me? '

Wv, Finch, I am in the judgment of the
court, and io them 1 leave it _

At Gen, 3 Lnow you thought you had got
an extraordinary advantage, by making rue
say what you please; bul there has boen very
tittle said, bnt what bas been grounded npon
mistakes all alopg. 'This is that ¥ do say, if
o man eomes in voluntarily upon any recog-
nizance, thongh be be notin custody s or if
he eomes in npon any process, if the court
€nd Pim bere, though that prosess le not for
-the thing charged 1n the information, yet the
{eourt is so wmuch-in possession of the person,
‘that he shall plead tu any information; and
that I do say, and will siand by. N

Sol. Gen. By lord, we are here in an ex-
traordinary awditory, and this court is always a
very great court; {hut here is a greater and
more neble assembly thap usnally we have)
and these gentleraen to shew their eloguence
and oratory, would, by converiing propositions
otherwise than ihey =re delivered, put another
genstruction upon them, than they do reason.
ably beav, and so draw strange inferences from
them. ~ But those aris, we are sure, will noi
yrevail in this auditory ; we say plainly, and
"thelaw is so (let theta apprehend as they please)
* that yonr lordsliip cannot exhibit an informa-
} sion against any man that you find accidentally
{herain court.  Then, says Mr. Finch, we are
Jagreed: But withal (say I) take my otlier
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propositigns 3 I a person be brenght iute court
by legal precess, or upon any contempt what-
soever, by an attachment or walrant, or opon
r Habzas Corpus after a commitinent, being
thus found in court, your lerdship may charge
him with an informatien.  When these gen-
{lemen, who are so vehement on the olher side
did preside heve or stood in the places whereBir.
Attorney and I now are, 1 can name them nu-
bers of cases of the like nature with this, when
goud men and honest subjects have been com-
pelled by them to appear to informations, and
plead presently : They are the persons perhaps
that made the precedents; they made the low
by their authority for aught 1 know: I am
sure T find the court in possession of this as
declared law, and therefore I presume to pray
the usual course may be followed.

Lir. Finch. Pray, mwy lord, spare ns a word
in this matter: T do agree with Mr. Attorney
in this maiter, but ¥ do not agree with Mr.
Solicitor. ' _

Sol. Gten. You do notagree with yourself.

Wir. Finch. I hope 1 do, and always shall
agree with myself; but I do not agree with
you, Mr. Solicitor.

Sol. Gen. You do not in 1688, agree with
what you said and did in 1680.

My, Finch. Says Mr, Attorney, a man that
eomes voluntarily in canupot be eharged witls
an information ; with Idm [ agree. Says BMy.%
Solicitor, 2 man that comes in, and is found in’
court by any process, may be charged with an
information: I say no,ifthe process be wholly
illegal; fov be cannot be said to be legally in
eaurk.  Suppose a peer of the realm be taken
upen a Capias, and is committed to the Blar-
shaisen, and is brought vp vpon a Habeas Core
pos, T would falo know, whether you could
deelare against im ? .

Att. Gen. No, we cannot. ‘

Bir. Finch, And why is that, but because
the process is illegal, and he is not truly in
court : Then 1s it a proper time now to make
this o quesiion, Whether my lords here were
legally commitied, before you can lay any
thing to their charge by way of information?
For if the commitment be illegal, if is 2 void
commitiment 3 and if the commtwent be void,
the proeess is void, and then my Jords ave not
legally in eourt.

1. C. J. That sare s but returning again to
the same quesiion ihat has been determiped
already.

Sol. Gen. If your lordship will permit them
to vepeat and reiterate the same things, we
shall never have an end, i

My, Finch. My lovd, we pray these gentle-
men of the king’s counsel may be a littie cool
with us, and then they wiil find, we do not tall
the sawe things over and over again, nor meddle
with that which the cowrt have given their
judgment in. : B

L. C.J. Well, go on, Sir.

Mr. Finch. By lord, we say it is the privi-
lege of the peers of England, ihat none of them
shall be committed to wprison for o misder

4
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meanor, especially in the -first ustance; and
fhefore mdgment.  This {we say) is the right
‘Jof my lords the bishops, and that which they
!plaim ag lords of parliament. New it appears
“upon this retorn and the warrant, that ihe
ecouncil-table hath commitied them (for your
nrdship and the court bath reled it, that this
commitment must be taken 1o ke by order of
the privy cooncil, and we meddle not with that
further); but we say that the council-table
may cominil a man unjustly, that is certain.
Theve has been velief often given in this conrt
against -conumitments by the council-table:
" And that they were unjustly committed, de-
pends upon that point of their privilege as
Beers.

Serj. Pemberton. My lord, we say, that the
fords of the council have illegally comumiited
these noble pevsons, who are peers of therealn,
and ought to have the privilege of their peer-

age, which ig not to be committed for a mis-~
demeanor ; that the counceil nught not to have
done: For thepéers of England ought no more
1o be cornmitled for a misdemeanocr, and to be
imprisoned, especinlly upon the first process,
than they may be in a case of debt. Xt is brue,

in the case of ‘treason, felony, or thellfieach or

the peice, The peers have nol such a pusilege
ey Ty De committed™ Bt for 2" misde-

THeu iy this does appear 1o be in the war-

raunt of cowmitment) they ought net {o be

ceommitied. “But they were connnitled by the
lords of the council; and we now complain

of this to your lerdship as illegal, and therefore

pray my lords may he discharged. ,
Sir R, Sewyer, Will your lordship be pleased

£
to Tavour me s word on the same side, for my
fords ibe bishops. i must be agreed to me,
that if a peer be brouglt into court, as taken
by a Capias, he cannot he charged with a de-
tlaration : and the reason is, becaunse the pro-
€ess is illegai: 'Then, my lord, with submissien,
when a peer emngs upon a foreign commit-
ment, and is brought in castedy upon a Habeas
Corpus, this is either in the nature of a process,
or 2 final commitment, as a judgment ; they
will not szy, that thisis a good commitment,
&0 as-to ameunt to a judgment ; for the coun-
il board could not give a judgmentin the case;
besides, the commitment is illegal, because it is
not a comnmitment-till they find security to an-
®wer an mformation here, but it is a warrant to
keep them for 2 misdemeanor : Besides, there
1s another thing we have to say to this warrant
(for k am malung objections against the vali-
dity of thig commitment), it does not appear
that there was any oath made, and therefore
the conrt must afljudge that there was no oath
made, and then no men ought without oath to
“be commitied, much Jess a peer.. But that
which we chiefly rely upon is, That my lords
ought not to have been comrmitted for ihis,
which iz but a misdemeanor at most + And if
they use it as process, to bring my lords the
bishops to ansser an information, e say, by
the law no such process can be taken ot
Agamst the persons of peers for have misde-

1
'
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meanors. I do agree, that for feleny, tresson,
or surety of the peace,the persons of peers may
be commmitied 5 and that whizh is ealled sorety
of Lhe peace in ouy books, Bir. Soliciior koows
very well, in some of the volis 0F parlifment, 3z -
called breaeh of the peace, but it s all dne &
and the meoning, To short, 1, that itis such o,
breach of the peace, as iny which & fhah by
law roay be obliped to find sureties for the
heece.  Hitshoold menn o breach of the peace
maplication, as all trespasses and misde-
meanors are said io0 be contra Pucemin the
indictment, or information, then it were a
simple thing 0 enumerate the eages wherein
priviteges did not lie ; for there conid be no
information whatsosver, but must be confra
Pacem, and so there could 2 no such thing
og privilege at all.  And benidez, we say, the
very course of {his ecurt is contrary 16 what
they would have ; {or in the case of a peer,
for o misdemeanor, you go fivst by summons,
and then wvoun do not take out a LCepics o6
against @ common perscy, but thenext process
i Ldstringas, and so ad énfinttnm.  And L
do appeal to them on the other side, and ¢hal-
lenge them to shew any oue precedent, when a
peer was brought thusinto epurt, to be charged
with ag information, without it were in_thg
case of an apparent breacli ™ol the peace s for
Eh ghargelin eudtody, and therd nust

he nrast k
be a Commitiitur to the marshal, to entitle the
court o proeeed.  ¥Your lordship will {ind but
very few precedents of cases of thiz walure
aboul common persons; for tiill within these
foorteen or fifieen years there was ro such
thing' ever done against 2 common person :
But this was the rule; First there went out a
Subpana, and then av attachment, and when
the party was laken upon the attachiment, he
1s aken 1o come in upon process, and then the
court wonid charge him presently : bat if he
did appear upon the summons, they would not
charge him, hut he had time to take a copy of
the information; and an imparlance of conrse,’
till the next term, before he could be com-
pelled to plead. But in the case of a peer,
there never was any such precedent as the at-
taching his person, hut only a summons and
distress : And I would be giad the king’s cotin-
sel would shew, that ever there was any such
process taken out against the person of a peer,
for a meer misdcameanor. My lovd, itis plain,
what breach of the pezce neans in every in-
formatiou ; and I only speak this to acquaint
the comt how the constant proceedings’in alt
these cases have been. "hese informations
were anciently move firequent in the star cham-
ber; and what was the process there ! Nat, the
commaon process of a Subpana, that was notthe
course there 5 hut ibe process was 2 letler from
the chancellor ; that if the party vpon that
letter did not appsar, in 2 cowmeon case, ibere
went ouf an attachment ; Lot in a peer's case,
never = And so it appewrs by Crowpton’s Ju-
visdiction of Courts, Tit, S Chember 83,
Thiz appencs Jikewise by the proceedings in
chaacery aguinst the péers, fill e gueen's
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time.  They did not so much as tuke ont an | belnz contra pacem, that shionll be a breach of

attachment after default upon a Subpena, bt
they wounld then, in the queen’stime, ba s bald
as {0 take out 2 attachment agaiust a lovd for
mol appearing; but that course was condemued
ae illegal 5 so we find in my lord Dyer.

Att. Gen. That was at 2. common person’s
s,

Bir R. Swwyer. But the proceedings in the
Star chamber were at the king”s suit, and 1 am
sure Mr. Bolicitor kaows, ihat the pesrs pri-
vileges reach tfo infermations ; but, as ¥ was
saying, it was so adjudged as to the chancery
inmy ford Cromwell’s case, 14 Eliz. Dryer,
315. :

L. €. J. You take a great compass, sir
Robert Sawyer 5 but pray remember what you
faid down =t first, for the ground of your is-
course, That there was never any commitnent
of'a peer for a bare misderneanor : You must
keep to that ; that is the peint you are o look
afler. )

Bie B Suwyer. Ty lord, Twillso; I do
not cite these cases. bat for this purpoese, 1o
shew, that iz all courls the pests have particu-
Jar privileges 5 and ¥ am sovethey can pro-
duce you no precedents {for an ¥ such proceed-
ings agzinst a peer. In iy experience of
1hese matters, I never knew any such ; nay, I
koew it always to be otherwise, that in inipe-
mations {or misdemeanors, there did never issue
out a capias against 4 peer: and #r, Allorney
knows very well, il was so in the lale case of
wmy ford Lovelace; for that cpse of my Jord
Devon_shire,"-" that 1t was an express breach of
the peace, though it was debated and mispuied
then; ep that I take it, these noble Iords can-
not be charged with this information, because
they do not come In by legal process ; and un-
less they can shew me any eases, where a peer
did ever come in upon such a comnmitment,
aud answered to an information o pon thatcom-
mittnent, il must certainly be allowed not to be
the legal course ; though if such o precedent
could be shewn, that passed sub silentio, withi-
out debate or solemn determinetion, that would

not do, nor could bind the resiof the peers,  §f

one mau would lose a particular beunefit he bas,
all the whole body must net lose it; and the
benefit is not small, of time to malke his de-
fence ; of mnparling, of taking a copy of the
indictment, and preparing himself to piead as
Lis case would bear; and indeed a eommon
person has used to bave these privileges,
though iu seme eases of late, they have taken
the other course; and i a capies went out
(which we say cannot go against a lord) and
the party were brought in, he was to answer
immediately.  Noiy, my lord, 1 take i, that
the privileges of peers is in all times -the same
with the [mrliamenmry,pt‘ivileg'e in parliament-
thoe, which reacheth (o infbrmations, 43 well
as other actions. My lord Cole is EXTess 10
this point, in the 4 Instit. 25, 1t that oljea-
tien should hold good, that every information

® Hee vol. 11, p. 1354, of this Collection,

the peace, then (as § said h(':{'urseal.pl'i\’il(—*gca will
Bold in no information, whichlis coutrary to
that and all our other hooks : b is only such a
breach of the peace, as for \_-v].i'_f—(“‘.'l__l_:'. ecunty of
(e )igsee may be required.  Hut further, that
this is a privilege enjoyed by thie peers, Sppi-
toal as well as temporal, I suppose will not be
denied s for ¥ think they will not question, but
thal the bishops and abbols that were lords of
partiament were peers; awd we find in eur
pools, when the couri has been moved {or a
cepies against an abbot, 1’ he were a mitred
abbot, and sat in the Lords’ House, it was al-
ways gald, that no such process ought to po
and 80 it is in the case of bishops: bt indeed
for other noblemnen, the difference is this:
where it does uot appear upon record, that they
are lords in parliament, there the courls have
pui themw w bring their writs of privilege ; hut
where it does appear upon - recovd, that they
are pears, the courtis to ailow and take notice
of their privilege; and there needs no such
writ.  NMow that the parliament privilege, and
the privilege of peers (as to their persons) is the
same, appears by the form of the writ in the
register, fol. 287, Fitz. Herh. Mat, Brev. 947,
The words of the writ are these, That il such

2 one bz sued at the snit of annther, the swrit

commands, that a peer out of parliament-time
sheuld have the same privilege with thogse sum-
woned by the king to the parliament; and I
know net any difference that can he put he-
tween then 5 and it ecannot be denied, that all
inforiations whatscever, unless such as are for
breaches of the peace, for which surety of the
peacs may be required, are under the conironl
of the parliament privilege: o0 that upon
thiose grounds, 1 do press that my lords the
bishops may be discharged. If there be any
wiormation against us, we are readty {0 enter
our appeaiance, ¢ aaswer if aceording e
the course of the conrt: but if-the informa-
tion be for ne ather thing than what ix con-
tawned in the warrant of comnitment, then
their persons ought to be privileged frot com-
mitment. ‘

By, Pollexfen. X your lovdship plense fo
talee it altogether, you will find it a case very
well worth your considerntion, it being the
caze of all the peerage of Hugland.

Att. Gen. My lord, thece gentlemen lLave
taken a great deal of fiberty, and spent wmch
of your time in making long arguments, and
after all, truty, I do not kuow where to have

them, nor can understand what they wwould be |

al. It seems they agree, that for freason, fe-
lony, and breach of the peace, = peer may be
committed.

- - - I
L. €. J. That is, say they, ruch a breach of
the peace, as for which surety of theé peace | .
12

1y be required. ,

AiteGen, Then all the learning tliey have
been pleased to faveur us with is at an end;
for i here be auy thing charged npon the
hishops, for which suveties of the peace mey
be required, then ihis is a onod commitment.

T
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“r. €. J. 'That they must agree upon their
oyen arguments. .
~Ait, Gen. Can then any man 1o tl]e W_(n'} d
gay, that a libel does not require surelies of the
e}zce? For we st now take it as ib1s here
upon this retori. How 1oy lords the bisliops
will clear themselves of 1t, is a guestion for
anotheriime ; but the warrapl says, they were
committed for contriving, framing, aptl pub-
lishing a seditious libel against his majesty and
his government: is there a grealer misde-
meator P or is there any thing en this site o
- eapital erime thai is a preater offence ! asthere
any thing that does so iread upon the heels of
o a capital offence, and comes so near the great-
est of crimes that can be committed againstthe
- government? noi o enlurge al-this time upon
what the consequences of such things may he:
is there a greater breach of the peace thau sueh
§ seditipus practices? no doubt, any man- wmay
! be committed for it, aud may be bound to find
[ surelies for his good bebaviour.
{  Bir R. Sewyer. 1 say sareties of the peace,
E hot of the good behavieur: ‘
"L Sol. Gen.*® Pray my lord, would you consi-

. % OF this Argament of sic- William Williams
{including what follows the interruption by the
Yishop of Peterborough) in his M. slterations
are made in almost every seutence. Fhie fol-
lowing is its allered state: '

Mr. Sol. Gen. Pray, my lord, will you dda-
sider where we arve, and where we ave Boing :
these gentlemen are out of the way and would
have us follow them. We are now upon a
single guestion as this case stands before yopr
lordship upen the Tabeas Corpus and return.
Here is a supposed libel said to be contrived,
made, and published against the king and lus
govermment by my lovds the bishops.  Thisis
the accusation; 1 hope they are innocent and
will prove themselves so.  But suappose it be
true that they bave made a seditions libel
against the king and government, will any
man say that this is not done »i ef armis in
consivauction of law ™ And all the informations
that were exhibited by sir Robert Sawyer when
he was attorney general, and be exhibited o
great many for libels against ihte king and the
government, are alleged fo be vi ef armiz et
contra pacem. :

~Bp. of Peterborough. Was ik so in your own
case; Mr. Solicitor ? .

 Mux, Sol. Gen. Yes, it was o in my case;
and you are one of them that prosecuied me
for aught I know, sach kind of prosecution be-
ing preached to the people. But so my lord
iv war in many other cases within time of me-
mory. The counsel for iny Jords the bishops
admit 2 peer may be impyisoned for treascn,
felony, or breach of the peace, but that breach
of the peace they say is where the law requires
sureties of the peace; butis there any cer-
tainty swhere sureties of the peace shal) be ve-
jred, and where not? Then T would pui this
age: These lords bave contrived and pub-
shed a seditious libel against the king and Iis
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£ 10 1685 | 220

der where we are; we are going lowards
France, J think, or some ferther country @ they
bave sel us out to sea, and I do not see afler
this rate, when we shall come to fand. Cer-
t2inly, these grentlemen are mightily out of the
way, and would fain have usso tag ! we are
here upon a single guestion, as thiis case'.r:mmgs
before your Jordship, upen theretorn.  Heres
a libel, o seditious libel, said 1o he contrived,

wovernment, whether this be not such o breach
of the peace ns will requive sureties of the peace iy
This is the guestion before the court, and the
law pluinly appears to be so in siv Baptst
Hlicks's Case in Hobart, fol. 215, A man writes

‘a privale Jelter, and delivers it clused and sealed

up into the hands of sir Baptist Hicks privately,

wherein were contained some veproachiul re-
flexions npon sir B. H. although no fighting,

this was seutenced a fibel and bresch of the
peace in the Star-chamber, becanse such leilers
incie and stiv up to fighting, which wmay oc-
casion bloodshed 3 and I think there cannot be
a greater breach of the pesce than for a man
to come to the king’s face and publish a libel
against him ; and yet, according to their asser-
tion, this mwan shall go away, and you shall
not tuke him ap but take a subpeena against
bim, and wail upon the defays of all the ordi-
nary process of the court wn common cases ;

‘and they tell you another thing, thata Caplag

[N

does pot lie npon avn information dor misde-
neanor against the person of a peer, and that
there is no precedent of any such thing 5 but I
would pray them to remember the Case of my
lord Lovelace, in the first year of this king’s
reign, in this ceurt, for bresking a foetman’s
head upen’a public affront given him by the
footman, His lordsbip was bound in recogni-
zance to appear in this court the first day of the
then next terin, apd upon lLis appearance was
chorged with an information for the misde-
meanor without any process; and as to fhat
precedent T think sur Robert Savwyer and Nr.
Finch will vot contradict me.' There was like-

wise the late earl of Pembroke’s Case, who

a disorderty house oceasioned the flight of some
disorderly persous for feanr. TUpon amotion in
this court in the last king’s reign, an aftach-
ment was awarded against him for this sdp-
posed misdemeanor. My lord, we have gone
out of the way toe munek alrcady, and these
gentlemen would lead s further, iff the courg
will endure 3, but § hope your lordship will
reduce us to the methods of proceedings in this
court in matters of this nature. Here is an in-

formation which we desive may be read; if

they bave avy thing to plead to 1t, their tiroe
for that will come afier it is read. I they
think they have heen illegally imprisoned, it
appears. piainly upen the face of this return
who they were that did conunit them. Heve
are a great nany voble lovds to answeran ae-
cusation of fulse imprisonment or otherwise,
Ifmy lords the bishops will thindk fit (o ques-
tion them, these lewrned gentlemen are very
able to adviss them what they should do in it

Q
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made and published agninst the kivgy and bis
govermment, by these nobie lords the prizsuners.
This is the avcusalion; suppese this be true,
Lhatis to bé proved heresfier; f hope they are
wnoecenf, and will prove themselves so @ but
suppuse Jito be trie, that ey have nade a se-
ditteus Bl against the hing aud his govern-
mevd, wiil upy man =ay, that this is not dene
Cvietarmis? tbisis a likel with o witness ;
niy, two ot three degrees more will carry it to
bigh treason, and ull the infbrimstions that
were exiubited by s Robert Bawyer, when he

was Atiorney Generdd {ond e extobited a great

seany {or libels,) coastuntly these words were
1, ' vicharmiz b conirn tacem.’ ,
Biskop of Peferborongh.  Was it 8o in your
cown cuse, B Moliciior? ‘ ~
Sol. Gen. Ves, it was s0 is my ovwn ease, and
you were ene of them thal presecuted me, for

aught b ivow ;) orif yvon did not prosecuie me,

you preached againstine; or if you did not,
sowe of your trilie did @ but se, my lord, it was
I many other cases, within twme of Memory.
Sir Flobert Bawver has passed a compliment
upon me, of my great skil in parliament mat-
bers 3 ot troby there needs no great skill in
matters where the law {8 so plain, A peer
they agrée may be in prison for-treason, fe-
fony, or breach of the peace; but that breach
“of thie pence, say they, is where the law re-
quires sureties of’ the peace: but i there any
certainty where sureties of the peace shall be
reguired, and whers not? then I would put
this case 5 these Jords have contrived and pab-
lished a seditious,iibel ngnivst the king and his
government ; awd whether (his be not such a

breach of the peace, as will requive sureties of

the peace, is the question hefore yon.*  And it
plainly appewrs to be so, in siv Baptist Hicks’s
case, in Hobart, 215, [See, too, Poph. 139,
and 1 Beb, 676, 1 P. Wms. 17.7] Ha man
wrile a private lelter provoking another to fight,
although there be no fighting, this is a breach
of {he peace. Now 2 feiter can do no wrong
in thai kind, bul as it incites and stirs up to
fighting, which may oceasion bloodshed 3 and
1 think there cannot be a greater breach of the
peace; thay for 2 man fo come to the king’s
face, uud publish a libel against bins, and yet,
aecording io their doctrine, this man shall go
away, avd you shall ot take him up, but take
& subpene sgainst bin, and -wail for the delay
of all the evdinary process ; and they tell you
another thing, that o capias daes not he upon
an information against the person of a peer,
aud that there is no precedent of any such
thing 5 but I would pray them io remesnber
the case ol my lord Lovelace, about some three
years ago, for breaking a fovtman’s head | 11

¥ As o this point, see in ihis Coliection the
Case of John Wilkes, eng. 4. n. 1763.

4+ Lord Lovelace had beaten his fooiman,
who obiained a warrant, which lovd Lovelnge
relitsed to obey : To this alludes the following
clause In the prince of Orange’s Declaraiion of
Detober the Loth, 1688 ; * Those evil counsel-
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seems, t'a man libels the king in hiz own pre-
sence, thal is net so great o matier ag = Httle
correction to aninsulent footman 3 hub there he
was bound o recogmizance fo appear there in
this court, and aceordingiy he did appear, and
was charged with an information ; and as o
that precedent, 1 do believe sir Robert Sawyer
aud fir. Finch won't contradict me. 'T'his was
m the first year of this king.  There was like-
wise toy lord of Pembroke’s case, who ® went
to a diserderly house, and there {righiened
some peopie : wemoved the court, and had an
attachment against him for 2 misdemeanor,
atsh he was glad 1o compound the thing, or it
had not ended so soen ag it did ¢ 2w yetif
lovd comes to the king’s person, ard afivonts
him to his very fuce, will not an attachment lie
agaiust bim for 8 eertainly it witl. My lord,
we bave gone ont of the way too1noch already,
and these wentlemen will Jead vs farther; but
we bape vour lordships will reduce us to the
methoeds of the law. [lere is an information
which we desive may be read ; if they have
any thing to plead to it, their time for that will
come afier it 15 read: i they thisk they have
heeo illegelly imprisoned, it appears piainly
upen this retorn, who they were that did com-
mit them.  Here are 4 great many noble lords

i o answer an action of false imprisomnent, if

these lords think fit, and may have these
Iearned geutiemen, that are very well able to
advise them what they should do in it

Siv R, Sumyer. We pray your lordship's
Judgroent, shether the cases pat by Mr. Soli-
citor ave like ouy case ?

Sol. Gen. 'They are as like, as sir Robert
Sawyer is to M. Atlorney that was.

fiv K. Suwyer, Those cases are of appavent
brenches of the pedce; so likewise was m
lord of Devonshire’s Case 3 hut certainly that
was not at all like this.

BMr. Finch. With your lordship’s favear, T

would add but one word, and I Svould repeat’

nothing of what has been suid i A that 1 shall
say 15 this; Tiiere is a great deal of difference

between an actual breach of the peace, and.

that which in the bare form of an information
18 a breach of the peace, by construction of law,
it being contra Pacem.  Suppose it be laid that

ora have also {reated.a peer of the realm as a
ersminal, only because hé said, that the sob-
Jects ware not bound to obey the orders of a
Popish jusiice of peace; though itis evident,
that they being by law rendered inecapable of
all such irust, no regard is doe Lo their orders :
this beiny the secanily which the peeple have
by the Law fortheir lives, liberties, honours and
estates, thal they are not to be subjected to the
arbitrary proceedings of Papists, that are, con-
trary io #w, put into any employments civil or
wilitary 7 See 1 Ralph, 1025.

# Peu aps the same who was tried Sor mur-
der, in th» year 1678. See the Case in this
Collection vol. 6, p. 1809, In 2 note to that

Case, me: lon is nade of other outrages com-

milted by «wd Pembroke.

-
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o man did v of armis speaks words, will that
muke the words a breach of the peace ¥

5ol Gen. It must be of er arams, and eer-
tainly is a breach of the peace; i the words
be alleged to he scandalous against the king’s
g(l'vemment. . o
- Mr. Finck. If a man write a  pelition,
are the pen and ink that be uses the arms P

Spl. Gen. My lord, T hope, Mr. Tinch re-
memnbers what T heard bim say o Algernon
Sidney’s Case, © scribere est agere.”  Were the
pen and ink the agents m that case: My, Sid-

~ ney was the patient we know.

Mr. Finck. T think it is so, Mr. Solieitor,
but every action is not a breach of the peace.

L. C. J. Well, let my brotliers deliver their
opinions, ¥ will give you mine. _

Just, dllybone. The single question now is,
Whether or no that which Br, Holicitor was

pleased to pame as the erime, and Jay it to the
charge of my lords the bishops, that is, a sedi-
tious libel, be a breach of the peace? 1 do con-
fess that there is littlé of argument to be drawn
from foroas of indictments ; and ¥ shall put no
greal stress upon the words, Fi-ez Aramis, where
the fact will not come peay it bat il a cbmmit-
ment may ensue (as they seetn to agree) where
ever surety ol the peace may. be required, no-
thing seems more important to me, than that
surety of the peace should be required, where
there is any thing of sedition in the case; aod
| wherever there is a seditious act, I cannot tell
"how o make any other construction of it, but
that it is an actual breach of the peace ; that is
my opinion. '

+ Just. Powell. T 'am of the same opinion in
ihis point too, as I was in the other point be-
fore: it was a matler of greatl consequence, 1
thought, upon the former point, but vow it
appears to me, to be of far greater conseguence
than it did at first ; for here, all the great,
high, aud noble Peers of England are con-
cerned u it, as to their privilege.  Our prede-
cessors in this court heretofore would sot de-
termine the privileges of the peers, but left
them to themselves to make what judoment
they pleased of ‘them. I think truiy it is a
thing of that weigly, that it may be very fit
{or the court to take time to consiter of it, and
I declare, for my own part, I will not toke

upon me to deliver any opinion in a matter of

this eeusequence, before I have consulted alj
the books that can give me any light in the
case, '

J ast. Allybone. Brother Powell, T am not
determining, limiting, or cramping the privi-
lege of peers, bot [ am only considering whe-
ther or 1o a seditious libel he a breach of the
peace, 1tis.agvead.to be on all bands a breach
Of the peace. Is there any thing that will re-
quire suretieg of the peace to be given upon the
domng of it? Tor there sir Robert Sawyer hus
Jaid the foundation of his distinetien, and if that
shall draw any person ynder a commilment,
then, say 1, in'my judgment, wherever there
38 a geditious libel, there is that which is an ac-
tnal breach of the peace; for I am sure there

,

Jor publishing a Libel.

AT 1688,

iz that which is sufficient to regquire sureiics of
the pesce, T controvert not the vight of the
peers one way or other, ot ouly decture my
opinion, that this is a.fact that comes within
the rule laid dewn by them, that what el
regaive sureties of the pesce, is a breach of the
IlCﬂ.Ci‘-.

Just. Holloway. God {orbid that in a case of
this nature, any one shall take upon bhim heve
to say that every misdemeaner were a breach
of the peace : I say notso; hat certainly there
are some such misdemenanors as are breaches
of the peace; and i bere be such a nisde-
meanor befove us, then it is acknowledged,
that even in parament-time, a privileged
person might be committed for it: For v trea-
sou, felony, and breach of the pence, privilege
does not hold. T will not take upon we,as oy
brother said, to determine concerning the pri-
vilege of the peers, it is noi of vur cognizance,
nor bave we any thing to do, either 10 enlarge
or confine privilege, nor dowe determine whe-

ther this be such a libe] as is charged in the”

information, that will come 1y question another
time 3 but certatily as this case 1w, the
information ought &0 be vead, and my lords
ought o appear and plead to it. :

L. C.J. Ceriinly . we areail of us here as
iender of the privileges of the peers as any in
the world can he, apd as tender as we would
be, and ought to be in trying any man’s vight:
It becomes us 1o do it with greal respect apd
regard Lo my lords the bishops; and therefore

1 would be as careful (if that were the question

before me) 1o consider very well before I give
my opinion, as ever I was v my life. But
when I see there can come no mischief’ at all
to the privileges of the peers, by vhatis agreed
on all hands, § think i may very juslly give
my oepinion :
ther the fact charged in the warrant be such a
misdemennor as is a breach of the peace P And
the words of the warrant (which 18 now upon
the record) being such as bave been vecited, [
cannot but think it is such a wmisdemennor as
would bave required sureiies of the peace ; and

if sureties were nof given, a commitinent might -

follow ; and therefore I think the information
musl e read. .

Att. Gen.- We pray the Clerk moy vead it,

Clerk reads. ¢ Bliddlesex, ss. Blemorand,
“ That sir Thomas Powis, knighi, Attorney
¢ General of our lord the king, who for our said
¢ Jord the king in this behalf snes, comes in his
“own person bere isto the court of our said
“lovd the king, before the king himself at
¢ Westminsier, on [riday next, alier the mor-
‘row of the Holy Trinity in this term, and for

- our sald lord the king, gives the court bere to

“understand, and be informed, that cur said
sovevergn lord the king, oui of his signal
¢ clemency?
Sul. Gen. Bead it as it is in Laiin.
_ Bishop of Peterborongh, My lord, we fesire
homay be vead in English, for we den’t under-
sinnd Liow Latin, .
ol Gen, Mo, my lords the bishops are very

For here is the question, Whe--

"
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learned men, we ol know; pray read it in
Latin.

Clerk reads. ¢ Memorandum, Quod Tho-
was Powis, Miles, Attornatus Bominl Iegis
nupe Generalis, qui pro eodem Domine Tlege
in hae parie sequitur, in propria Fersona sua
venit bic in Cor diet’ Donuni Regis coram
ipso Rege spud Wesimooasterivm, Die Ve-
neris proxiine post erasiinin Sanctm Trinilatis,
isto evdem Termino, el pro eodem Domino
Rege, Trat Curiee kic intelligi et informai,
quod dictus Dominus Rex, nuse ex ivsign
Clementia et benigna Intentione suis erga Sub-
ditos snos Regni sui Anglice per Regiam suam
Prerogativam, gquarto die Aprilis, Aono Hegni
Dict’ Domini Regis nune Tertio, apad West-
monasterium 1o Comitatn Mididlesexie, Decla-
rationem suans Intitulatim, his majesty’s gra-
cious Declaration to all his loving sulyeets for
iiherly of conscience, gerentem Datum eisdem
12z et Anno, Magno Sigitlo suo Anglie Sigil-

4 JAMES IL

latara publicavit ; in qua guidem Declaratione |

continetur.” .

‘James I

¢ It having pleased Almighty God, not ounly
‘to bring s o the imperial crowns of these
¢ kingdomns through the greatess difficulties,
* but to preserve us by 2 ore than ordivary
¢ providence, upoun the throue of our royal an-
vestors, there I3 pothing now that we so earn-
estly desire, as to establish our government
on such a frondation as may wake our sub-
Jjeets happy. and onite them to s by inclina-
Lion 25 well as daty, which we thivk can te
done by no means so effectually, as by grant-
ing tothem the free exercise of their reli-
gion for thetime t¢ come, and add that to the
perfect enjoryment of their property, which
has uever been in any case invaded by us
since our oming to the erown 3 which i;eing
the two things men value most, sha!l ever be
preservet in these hingdows during our reign
over the'n, as the truesl methods of tur peace,
and our glory.  We cannotbut heartily wish,
as it will easily be believed, ihat the people
of vur deminions were members of the Ca-
tholic “hureh, yet we humbly thank Almighiy
God, it iz, and hath Jong titbe been our con-
stant scase and epivion (which upon divers
oceasions we bave deciared,) that congcience
oughinoito be constraived, nor people loreed
su maiters of miere religien. i hasever been
directly eontrary 4o our inclination, as we
think i s o 1he internst of goverament, which
i destrogs by spoiling  trade, depopulating
countiies, awl disconraging strangers 5 and
{ir;'f}!iy_.. thal it never uhiained the end for
which it was emploved.  And in this we are
ihe more confinued by the veflectinns we
have nade wpoa the ‘conduct of the four
last reigus.  For after all the frequant. and
pressing endeavours'that were uged in each
of them, to redoce tirese kingdoms to sn
exact couforaity in religion, it jg visihle,
* the success has not answered the design 3 and
< that the difliculty is invincible, We there
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fore, ant ol’ our princely care and affection
unte all our Jeving suhjecl.sggthat they may
live at ease and quiel, and for the encrease of
tratie, and encouragement to strangers, have

fthought fit, by virine of our royal prerogative
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to 1ssue forth this our declaration of indul-
gence, making no doubt of the concurrence
of our 1wn houses of parliament, when we
shall think 1t convenient for them 0 meet,
In the first place, we do declare, that we wil}
protect and mainiain our archbishops, bishops,
and clergy, and all other onr subjects of the
clinrch of Eugland, in the free exercise of
thelr religion, as by law established, and in
the quiet and full enjoyment of all their pos-
sesstons, without any molestation or disturh-
ance whatscever,
thatitis ourroyal will and plensure, thatfrom
henceforth the execntion of all and all manper
of penal faws in matters ecclesiastical, for not
coming to clinrel, or not receiving the sacra-
meat, or for any other.nonconfority to the
religion established, or for er by the reason of
the exercise ofreligion in any manner whatso-~
ever, be immediotely suspended. and the fur-
ther eXEEH6T the saill peral lawvs, and ever

of them is hereby suspended. And to the engt
that by the liberty beveby granted, the peace
and security of our government, in the practice
thereof, may not be endangeved, We have
thought fit, and do hereby streightly charge
and comnmand all our Joving sulyects, that as
we do {resly give them leave to maet and
serve (God after their own way and manner,
be it in private houses, or places parposely
bived or buile Tor that use, so that they take
special care that uwothing be preached. or
tanght amwongst thew which may any ways
fend to alienate the hearts of our people from-
o onrpovernent, and that thelr meetings
ai-l assemblies be peaceably, openly, and
pr! ety held, and all persons freely admiited
to. ; and that they de signify and make
kmos 1 10 some one or more of the next jus-
ticer f the peace, whal place or places thev

set  oart lor those uwses., And that all onr
sub s miay enjoy such thenr religious as-
sen = with greater assarance and protec-
tior v have thought it reguisite, and do
her oy cominand, that no disturbance of any
ki - be made ar given under them, onder
p of vur displeasure, and o he further
pr ceded against with the uttermost severity.
Ar forasmuoeh as we are desirons to have
ih  henefit off the service of all our loving
st ects, which by the law ol oature is o~
s -wably aunexed io, apd inberent in our

vl person, and that none of our subjects
vy for the future be under any disconrage-
at ar disability (who are otherwise well
slived and il to serve us) by reason of soma
aths me tesis that have been wsually admi-
aistered on such oceasions, we do hiereby fur
sther declare, That it is ear royal will andy
plensure, that the oaths commonly calied thel
oaths of supremacy and allegiance, and also
o several teste and declnmtions\meutmned_}

We do likewise declare,

e =
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s i the acts of parliament wade in the twenly
¢-fifth and thirfieth years oi the reign of our
¢ jate royal brother king Charles the sgacond,
sinll noi at any time hereafter be regnired fo
bhe taken, deciared, m'subscriheq by any per-
sen OF persons whatsoever, wha is, ar shgll be
empluyed inany ofiiceor place'ni wrast, either
civit or mifitary, under us, or in our govern-
ment. Anrd we do Turther declure 1t fo he
out plessure and intention, from uime here-
after, to grant our loyal dispensations, unier
our great seal, to all our loving subjects so to
be employed, who shall- not take the said
oaths, - or subscribe or declare the said tests
or declarations in the ahove-mentioned acts,
and every of them. And to the end that all
our Joving subjects may receive and enjoy the
full benefit and advaniage of eur gracious in-
dulgence heveby intended; and may be ac-
guitied and discharged fom all pains, penali-
ties, forfeitures and disabilities by them, orany
of them incurred or forleited, ov whichk they
ghall or way at any time hereafter be linhle
to, for or by reason of their nonconformity, or
the exercise of iheir religion, and from all
suitg, troubles” or disturbances for the same,
We do hereby give our free and ample par-
don unto all’ nonconformisls, recusants, and
other our loving subjects, for all eriines and
things by them conunitted, or done contrary
to the penal laws formerly made relating to
religion, and the profession or exercise there-
of ; hereby declaring that this our royal par-
don and indempity shill be as good and effec-
tua! to all intents and purposes, as if every 1n-
dividual person had been therein particularly
named, or had particular pardons under our
-great seal, which we do lkewise declare shall
from thme to time be granted unto any person
or persons desiring the same, willing and re-
quiring our judges, justices, and other nfiicers,
to take notice of, and obey our voyal will
and plensure herein before declared.. And
-although the freedom and assurance we have
hereby given in refation to religion and pro-
perly, might be sufficient to remuve {rom the
minds of eur loving sobjects all fears and jea-
jousies in relation 1o either ; wyet we have
thought fit further to declare, that we wiil
mainlain them in all their properties and pos-
sessiohis, as well of church and abby lands, as
in any other their lands gnd properties what-
Bgever,

« Bt idem Altorpatus dicti Domini Repis
nunc Generalis pro codem Domino Hege ul-
terius dat Cyriz hic intelligi et informari,
quml_ postea, scilicef, vicesimo septimo die
Apilis Anno Regni dicti Domint Tegis nunc,
Bz, (uarto, apwd Westinouasterinm preedic-
tnm 'Hi Comitatu Mid(“es@xim IJTEB(“CH)-_. niem
Drominus Rex nune ex eadem Clementia et
benigna intentivne suis erga subditos svos
Regm sul Angliz, per Regmm suam Preeve-

ativam, aliam Hegalem suam Declarationem

ntulatam, his Mrjesty’s gracions Deélara-
%ion, gerentem datom eisdem die et anno
uliito mextionatis, megno sigillo sue Anglise
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similiter sigillaiam, publicavit 3 in qui quidemm.
Dreclarativne gentinetar.

James R

« Gur conduct has been such 1n all fimes, as
¢ ought to have persvaded the world, that we
< are firm and constant 1o our resolotions 3 yef,
¢ that easy people may not be zbused by the
¢ malice of crafty, wicked men, we think fit to
¢ declare, tiat our intentions are not changed
¢ gince the 4th of April, 1687, when we issued
: gut our Declaration for liberty of conscience
¢ in the following terms; ——

His Mujesty’s grecious Declaration Lo all kis
loving subjects for Liberty of Conscience.

¢ Yames LU

« Xt having pieased Almighty God, not only
¢ to bring us to the imperial crowns of these
¢ Kingidoms through the greatest difficulues,
* hut to preserve us by a more than ordinery
¢ Providence npon the throne of our royal
ancestors, there is nothing now that we so
earnestly desire as to establish our govern-
ment on such a foundation as may make our
subjects happy., and upite them to us by in-.
clination as well -as duty ; which we think
can be dope by ne muans so effectumlly, a¥
by granting to them the iree exercise of their
religion {or the time to come, and add, that
to the perfect enjoyment of their propesty,
which has never been in any case invaded by
us sinee our coming te the crown; which
being the two things men vaiue most, shall
ever be preserved In these kingdoms duriug
our reign over them, es the truest methods
of their peace and our glory. We canno}
but heartily wish, as it wil}l easily be be-
lieved, that the people of our dowminions were
members of the Catholic church; yet we
humbly thank Almighty God, it is, and hath
long time been our vonstant sense and opi-
nion (which upon divers oceasions we have
declaved) that conscience onght not to be
constrained, nor people forced in maiters of
mere religion. 1t has ever heen -directly
contrary to our inclination, as we Lhink it =
to the interest of govermmnent, which i
destroys by spoiling trade, depopulating conn~
tries, and discouraging stravgers, and finally,
that it never nbtamed the entd for which'it
was employed.  And in this we are the move
coufirmed by the reflections we have made
upon the eonduet of the four lust reigas, For
atter all the frequent aud pressing endeavourg
that were used in each of them, 1o reduce
these kingdoms to an exact conformity i
religion, it is visible ibe success has not an-.
swered the design ; and dhat the difficulty i
ivincible, We therefore, unt of cur princely
care and affection untoe all our loving sub-
Jects, that they may live at ease and quiet,
and {ur theincrease of trade, and encourage-
went o strangers, have thovght fit. by
virtue of our l‘()“;’al prerogative, 10 issue forth
¢ this our declaration of induigence, making no
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¢ doubt of the concurrence of our two houses
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of parbament, when we shall think it con-
venient for them to meet. In the first place
we do declare, that we will proteet and
maintain our archbishops, bishops, amd clergy,.
and all other our subjects of the church of
Logland, in the free exercise of their religion,
as by law established, and in the quiet and
full enjoymnent of all their possessions, with-
out any niolestation or distarbance what-
< goever, Ye de likewise declare, that it is
our voyal will and pleasure, that from hence-
ferth the execution of all and all manner of
penal laws in matlers ecclesiasticel, for not
coming to church, or not receiving the sacra-
ment, o for any other non-conformity to the
religion establistied, or for or by reason of the
exercise of religion in any manner what-
soever, be ummediately suspended, and the
further execution of the said penal laws, and
every of them is hereby gaspended.  And to
the end that by the liberty hereby granted,
the peace and security of our government, in
the praciice theres!, may not be endangered,
we have thoaght fit, and do Liereby streyrhily
charge and command all our loving sabjects,
that as we do freely give them leave to meet
and serve God after their own way and
manper, be it in privdte houses, or places
purpesely hired or built for that use, so that
they fake special care that nothing be
preached or taughi awongst them which
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our people from us or our government, and
that their meetings and assemblies be peace-
ably, openly and publicly held, and all per-
sons freely adniitted to them ; and that they
do signify and make known to some one or
more of the next justices of the peace, what
piace or places they set apart for those uses,
Aud that all our subjects may enjoy such
their religious .assemblies  with great as-
surance and protection, we bave thought it
requisite, ond do bereby command, that no
disturbance of any kind be made or given to
iliem, under pain of our displeasure, and to
e further proceeded against with the uimost
severily.  And forasmuch as we are destrous
to have the benefil of the service of all our
loving subjects, which by the Jaw of natare is
wseparably annexed 1o, and inherent in our
voyal person, and that nene of our subjects
may {or the future be under any discourage-
ment or disability (who ave otherwise well in-
clined and fit io serve us) by reason of some
vaths or tests thal have Leen usually ad-
ministered on such occasipns, we do bereby
further declare, that it is our royal will and
Pleasure, that the oaths comimonly called the
caths of supremacy and allegiunce, and also
the several tests and declarations mentioned
< i ihe acts of pacliament made in the twenty-
¢ {ifth and thirtieth years of the reign of our
¢ fate royal brother king Charles the second,
¢ shall not 2t any time hereafter be required to
¢ be taken, declared, or subscribed by . any
¢ person or persons whaisoever, who is or shall
¢ be employed in any office or place of irust,

E T - T R N

~ A

C O T

Y

"o oA T s om

I N

n

may any ways tend to alienaie-the hearis of

dvaal of The Seven Dushops,

F I O T T A T T L T T N T AT SN

N O A

n

R T T T S S A

| 235

either eivil or military, under s, or In onr
coverniment.  And we do furgher declure it
to he cor pleasure and ntentiod, from fime to
time bereafier, to grant our roval dispensa-
tions wnder cur great sezl, to all our loving
subjects so to be employed, who shall nog
take the gaid oaths, or subscribe or dechure
the said fests or deciarativns in the abore-
mentivned acts, and every of them. And w
the end that al} our Joving subjects may re-
ceive and enjoy the full benefit and advantage
of our gracious indaigence Loreby intended,
and may be acquilted and dischavged from all
pains, penalties, {orfeitores; and disabilitieg
by them or any of them incurred ov forfeited,
or which they shall or may at any time
hereafter be liable to, for or by rveason of
their nonconformity, or the exercise of theiy
religion 3 and [rom all suits, froubles or dis-
turbauvees for the same; we do hereby pive

our free and ample pardon unto all non-

conformists, recusants, and other our loving
subjects fov all crimes and things by them
cominitted or done, contrary to the penad
jews formerly made relating to religion, and
the profession or exercise thereof’; hereby
declaring, that this oor royal parden awnd
mdemnity sball be as good and effectual to
all intents and purpeses, as if every indi-
vidual person had been therein particulariy
named, or had particular pardons vnder our
great seal, which we do likewise declare
shall from time to time be granted unto any
person or persons desiring the same ; willing
and requirtng ovr Jwlges, justices, and other
officers, to take notice of, and obey our
royal will and pleasure herein-hefore de-
clared.  Ani although the freedom and as-
surance we have hereby given in relation to
religion and property, might be sufficient 1o
remove from the minds of our loving subjents

all fears and jealousies in relation to either 3’

yet we have thought fit further 1o declore,
that we will maintain thern in all their pro-
periies and possessions, as well of chureh and
abbey lands, as i any other their lands and
properties whatssever, ‘

¢ (iven at our Court at Whitehall, the 4th

¢ day of April, 1687,in the third year of

¢ aur reign.’

¢ Hver stnce we granted this induigence, we

have wade it our principal ecare to see it pre-
served without distinetion, as we e en-
couraged to do daily by muoititudes of ad-
dresses, and many other assurances we re-
cetved from our subjects of ali persuasions,
as {estimonies of their satisfaction and duty,
the effects of which we doubt net bat the
next parliament will plainly shew ; and that
it will not be in vain thai we have resolved to
use our uttermost endeavours to establish Hi-
berty of conscience on such just and equal
foundaticns as will render it unalicrable, and
secure {0 all people the fice exercise of their
religiori for ever; by which future ages may
reap the benefit of what is so nadoubtedly for



287 ' Jor publishing a Libel,
¢ the general gaod of the whole kingdom. It
tis such a’security we desire, without the
« hurden and constraint of valus and tests, which
¢ have . been unhappily made hy some gover-
¢ juents, but could never support any. INov
« shionld men be advanced by such wmeaus teo
¢ pffices and ewployments, which ought to be
¢ thereward of services, fidelity and merit. We
¢ must eonclude, that not oaly poud Chuistians
¢ will join in this, but whoever 1s concerned for
¢ the encvense of the wealth and power of the
¢ nntion. Yt would perhaps prejudice some of

. ¢ our neighbours, who might lose part of those
¢ vast advantages they now enjoy, if liberty of
¢ conscience were settled -in these kingders,
¢ whichi are above all others most capable of
¢ improvements, and of commanding the trade
“of the world. In pursnance of this great
¢ work, we have been forced io make many
t changes both of civil and "military offices
¢ shroughout eur dominions, not thinking any
¢ ought to be employed in our service, who will

"¢ not contribute towards the establishing the

- ¢-peace and greatness of their couniry, which
¢ we most earnestly desire, as unbiassed men
¢ may.see by the whole conduct of cur govern-

“ment, and by the condition of our fleet, and of

¢ onr armies; which, with good management,
¢ shall be constantly the same; and.-greater, if’
¢ the safety or honouar of the nation require it.
“We recommend these -considerations to all
¢ our subjects, and that they will reflect on
< their present ease and happiness, how for
“aboyve three years, that it hath pleased God
“1o permit us to reign over thess kingdoms,
© we havenot appeared to be that prince our
““euemies would have made the world afraid of;
¢ owr chief” aim having been not to be the op-
¢ pressor, butihe {ather of our people, of which
* we can give no belter evidence than by con-
¢ juring them to Jay aside all private animo-
“ stties, as well as groundless jealousies, and to
¢ choose such members of parliament as may
¢ do their part to finish what we bave hegun,

- ¢ for the advantagre of the wonarchy over which |

¢ Almighty God hath placed us, being resolved
¢ to call a parlinment, that shall meet in No-
¢ vember nexi at farthest,

¢ Quam quidem Regalem Declarationem
dicti Demini Regis nunc ultimo mentionatam
iderm Dominus Rex nunc postea scilicet trice-
simo die Aprilis Anno Regni sui guarto supra-
dicte, apud Wesimonasterium preedictum in
Comratn Middlesexiae preedicto, fmprimi et
per tolam Angliam publicari causavit, el pro
magis solemnl demonstratione, notificatione, et
mauifestatione gratie sum Regix benignilatis
el benevolentie sum ad omnes Iigeos?nos in
eademn Declaratione ultimd mentionala specifi-
catos, postea scilicel quarto die Mail Anno
Begni sui yuarte, apud Westimonasterinm pree-
~ dictum in Comitaty Middlesexiz pracdicto 1dem

E)qmmus Eex debite modo ordinavit proui se-
quitar,” '

.. ¢ At the court at Whitehall, the ath of May,
1688. 1L is this day orderad by his majesty
b
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in ceungil, That bis majesty’s late gracious
deciaration, bearing date the a7ih of April
fast, be read al the nsual time of divine sard
vice, upon the 20tk and 27t of ibis month,
in all churches and ebapels within the cities
of Loundon and Westmuinster, and ten wijes,
thereabowt y and upon the 3d and 10th of
June vext, in all other churches and chapels
throughoeut this kingdoo.  And it is hiereby |
further crdered, That the right reverend the
bisliops eause the said declaration to be sent
and. disiributled throughout thieir several and
respective dloceses, to be read accordingly.

P N T o

¢ Tit ulterius idem Attornatus dicli Troming
Regis nunc Generalis pro ecdem Dowmino Rege
dai Curiee hic mtelligi et isformari, quod post
Counfectionem precdicti ordims, scificet, decimo
octavo die Mati, Anno Begni dicti Domini Re-
gis nune quarto supradieto, npud Westmonas-
terinm preedictum in .Comitata Middlesexie
priedicto Willielmns  Archiepiscopus Cantna-
riensis de Lambetl in Comitatd Surrie, Willhi-
elmus Iipiscopus Asaphensis de St. Asaph in
Comitatu Fhintie, Franciscus Episcopus Iili-
ensis de Parcchia Sancti Andrese Bolborn in
Comitatu Middlesexiee, Johapnes Episcopus
Cicestrensis de Cloesitia in Comitatu Sussexie,
Thowas Episcopus Datlionensis et Wellensis
de Crvilate Wells in Comitatu Soinersetiam,
Thomas Episcopus Pettiburgensis de Parochia
sanctl Andrese Holborn in Comitatn KMiddle-
seviee, ef Jonathan Episcopds Bristollensis de.
Civitate Bristol, inter se consulusrunt et cone
spiraverunt ad diminvendam Regiam Authori-
tatem, hegalem Prerogativam et Potesiatem,
et Hlegimen ejusdemr Bomini Regis nune in
preesissis, ec ad eundem Ordinem infrigendum
et eluderdum ; ac in prosecutione et executione
conspirailonis preedictoe, ipsi lidem Willielmus
Archiepiseopus Cantuariensis, Willielmus Epis-
copus Asaphbensis, Franciscus Episcopus Flien-
sis, Johannes Episcopus Cieestrensie, Thomas
niscopus Bathonensis el Wellensis, Thomas
Episcopus Petriburgensis, el Jonathan Epis-
copus Bristollensis dicto decimo oetavo die Mai
Aumno regni dicti Domint Fegis nunc guarto
supradicto, Vi et Armis, &e. apnd Westmonas-
terium preedictom in Comitatu Bliddlesexia
preedicto, illicite, malitios?, seditios?, et scanda-
los?, quoddam fulsum, fictum, pernitiosum, et
seditiosum Jibellum in seriptis, de eodem Do-
mino Rege et Regali Declaratione et Ordine
preedictis (preetensu Petitionis) fubricaverunt,
composuerant el scripserunt, et {abricari com-
pont el seribi causaverunt, et eundem falsum,
fictum, malitiosum, peraitiosun, et seditiosun
hibellum per ipses pradictom Willielmum Archi-
episcopum Cantuariensem, Willielmum Tpis-
copum Asaphensem, Franciseamn Episcopam

.Lliensem, Jobannem Epizcopum Cigestrensem,

Thomam Episcopum Bathonensem ef Wellen-
sem, Thomam Episcopum Petriburgensem, et
Jonathanum Episcopnm Bristollepsem maui-
bus suis propriis respective subseriptom die, et
anno, et logo ulimo mentionatis in praesentif
dicti Domini Regis nune Vi et Avmis, &ec. pub-
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licaverunt, et publicari causavernnt; i guo.
quidenn falso, ficto, malitioso, peruicioso el se-
ditivso libeilo continetur

b

t The humble Petition of Willlam Arclihishop
¢ of Cunierbury, and of divers of the suff-
¢ yagau hishops of' that provinee (now pre-
¢sent witly him) in bebalf of themselves
¢ and others of their abgent brethren, and
¢ of the clergy of their respective Dioceses,

¢ Humbly sheweth

* That the great averseness they find in
¢ themselves to the distribating and publishing-
in ali their churches, your majesiy’s late de-
claration for liberty of conscience, proceedeth
vetther from any want of dify and ohedience
to your majesty © our holy mother, thechurch
of Englami, being botiy in her principles, and
in her constant practice, unquesiionahly loyal,
-and having, L0 her great honour, been more
than ence pablicly acknowledged to beso by
Four gracions wnjesty 3 por yet from any
cwant of due tenderngss to dissenters,  rela-
tion te whom they are willing to conie o such
& temper as shall be thought fit, when that
matter slianll be considerad and setiled i par-
liament and couvocation.  FPBut among many
athar considerations, from ihis especially, be-
cause that declaration 15 founded upon such a
dispensing power, as haih been often declared
-liegul In parhament, and particularly in the
vears 1662, and 1672, and the beginning of
vour mugesty’s reign; and is a matier of su
areat timment and conseguence fo the whole
pation, hoth in churelr and state, that yonr
petitioners cannol in prudence, honour, or
conscience, so far make themselves partiss {o
it, as the distribution of it all over the nation,,
and the solemn publication of i once and
again, even in God’s house, and in the time of
bis divine service, must amount 1o, in com-
mon and reasenable construction,
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-¢ In contempium dicti Domini Regis nune,

* e The king,” says Kennet, ¢ was not con-
tented to bave this declaration published o the
usual maunner, but he was regolved o have it so-
Jeinnly read in all churehes, as the political gos-
pelof bisréign. Thebishops and clergy were of
allothers the most averse Lo the subject-matter
of the declaration, as being 1most sepsible ofthe
1 desigu and ill efiects of it ;3 and thereforethe
court seemed the more willing to mortify these
their enewies, and make them become acces-
sary to their own ruin ; and even io eat their
ewn dung, as father Petres proudly threatened,

and therelore ihis erder of council was made
and published .

Hume takes notice that when (hiarles [the
second ] dissolved his last parliament he set farth
a declaration, giving his reasons {or thal mea-
gure, and this deelaration the Clergy have been
ardered Lo read to the people afier divine ser-
vice. These orders, says Hume, wereagreeable
293 Lh.eir [JB,E‘LJT !)1‘{3j‘l)f]ices ﬂn(l the.‘f W’il“l)g\ A Sub,
mitted to them, The contrary was now the.case,
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el Legum hajus regol Avglis, manifestom, in
walum exemplum omoium afiorwm in tall easn
delinquentivin, ac contra Pacewffidici Tromini
Fiegis pune Coronam et Trigbitatem svam, &,
Upde idem Attornatus dictl Dremints Regis
punc generalis pro evdem Bromino Rege petit
advissmentum Curie hic v preemissis et debi-
tum legis processwn versus presfatos Willici-
mum Avchlepiscopum Canlusriensern, Wilhel-
mum Episeopum  Asaphenscnr, Frapoisoum
Episcopum Eliensern, Johannem Eplscopum
Cieestrensem, Thomam Eptseopum Hathonen-
sem et Wellensum, Thomum Episcopnm Pe-
triburgensem, et Jonathanum Episeopun Bris-
tellensern fieri 5 ad respondendam dicto Do-
mino Regi de et in pramissis, &e.
T, Powis, W, Winiams.”

At Gen. My lord, we huwbly pray, that
accerding to the rules of the comrt in such
cases, my Jord archbishop of Canterdury,
and my lords the bishops, may plead to the
{nformation.

Sof. Gen. My lords the bishops ave here in
cusiody in the court, upoen the highest commit-
ment thot can be in tus kingdom, 1o wit, that
of the king in council; and we pray, that oc-
cording lo the cowse of the court, they may
plead to the information presently.

L. C.J. What does his Grace and my lords
the bishops say {o it ? ‘

Serj. Pemberton. Will your lordship give us
leave, who are of counsel {or bis grace my
lord of Canterbury, and the rest of my lovds
the hishops, to speak a word in this matter

L.C.J. Ay, brother, go on.

Serj. Pemberton. That which we have to de-
sire of your lordship and the court, is this; we
have now heard this information read, and itis
plain we could know nothing of thisbeflore, the
warrant of commitment being only in general
for alibel ; and this being a case of the greatest
consequence, peradventure, that ever was in
Weatminster-hall (that I think, I may boldly
say, itis a case of the greatest consequence
that ever was iz thig court) and it heing a mat-
ter of this natare, that those great and noble
persons, my lords the bisheps ave bere faxed
with 3 that is, for making a seditious libel,
centained in euch a petition (as thouph it was o
filiel to petition the king,) we do beg this of your
lordship that (it being of this great importance)
to the end we may come prepared to say what
we bave againsiit, we may have an impariance
il the next term.

By, Finch. Pray, my lord, favour me with
a word on the same side, for my lords the hi-
sheps.  Your lordeship sees now bow neces-
sury the trouble we gave you before, i maliing
our vbjeciions agzinst the reading of the infor-
mation was, and what the deift and aim of the
king's counsel was, in the desiing the infor-
miation fo be read first; for now it is read,
what is it that they desire of your lord-
ship? They desire that my lord archiishop,
and my lords the hishops, being in custody.
and bronght here in custody, they may be
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pow.so- charged with this information, as to
lead presently. This, my lord, we oppose,
and with humble snbmission we ought to have
time to imparle, and a copy of the fermation,
that wemay consider what we i'.zwe’ to plead io
'ii; for bhowever we come here info court,
whether legally or not legally, yet ougut we
in the one and in the other case, to have time
4p consider of our defence. And, 1oy lord, till
of latier time this practice which the king’s
counsel now calls the course of the coort, was
never used, nor was any man requived to plead
immediately ; and, my lord, if’ the practice of
the court has ot been antiently so (as I do
believe they will scarce shew it to be antienler
than a few years last past,) then with humble
submission, though the course of the court
have been so for some little time past, yet it is
not in the power of the court (as we humbly
conceive} to make a course in pregudice of all
the privileges that the king’s subjects are by
the antient rules of law intitled to ; they can-
not make 3 new law in prejudice of any right
or privilege which the subjeet hath, and call it
the cowrse of the court.  Now that this which
we desire for my lords the hisbops, is the right
and privilege of the subject, 15 most manifest ;
for there might be many defences that 2 man
mey bave to moke {o an accusation of this
puture, which it is impossible for him to now
at the fivst hearing of an infurmation read, and
yet which would be necessary for him fo male
use of, or at least it would beimpossible for him
to make ude of in such a wanner as the law
doth allow of and require. 1t may be the
pleas which he has to plead, may “be such as
that be has not {iwe to put into form ; there
may be matiers upon the hearing the wforma.
ton read, that it would be necessary for him
to give answer to, which he knew notof before,
aud therefore may neither have materials ready,
nor be capable of putting them (if be bad them
ready)’into such form as the law requires.
They tell you on the other side, that if 2 man
be brought inte courtby legal process, he may
be charged with any information whatsoever ;
that they are not tied to the fact alledged in
the comumitment, but finding the party under a
legal imprisonment, they can exhibit’an infor-
mation against him for any other offence.
Then, my lord, would 1 fain knows which way
any man alive can be prepared to make his just
m:r.! legal defence, for he knows not his accu-
sation 3 for though he think it may be for that
for whiel: he' was commitied, yet it may prove
otherwise, and then be can be no way pro-
vided with materials for his defence, ‘but he
must lose all advantages which the Jaw gives
him for bis defence. My lord, if this be the
course of latter times, yet you will not take
that to be such a law as is binding to all future
times ; and we are suce ihe king”s counsel eun-
not shew ihat this was the antient practice, for
that was quite otherwise,
L.C.J. M Finch, you were not here, 1
Ruppose, when {his question came in debate in

thig court fately, in the case of a very greal ; of this Celiseijon.
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person : it was urged very earnestly and very
learnediy by one thai stands by you, We upon
that debate asked sir Samael Astry, what the
conrze of the conrf was? And he told us, that
the course of the court {of his own knowledge
for all the time that be had sat as clerk of the
crown in this court) was, that when any ona
was iought in custody, or upon a vecogni-
zance, they were to plead presentiy.

Ry, Finch, Siv Samuel Astry has not heen
here so very long, as to make the practice of
his time the course of the conrt.

L. C.J. Bat [ will tell you what he said
furiher, i you will hear me: he said, he had
enquired of Hr. Waterhouse, whom we all
kuow to have been an old clerke in the Crown-
office, and he teld him, that that had been the
praciice all his time.

Ser. Pemberion. My lovd, 1 hope the course
of the conrts of Westminster-hall shall not de-
pend upon the certificate of such a one as Br,
Waterhouse, who isa mun, we all know, super-
annuated, and very defective in kis memory ¥

Just. Powell. Certainly what they desire {or
the defendanis is very reasonable, fur I lake the
point to be only this: Whether a man may be
comipelied, being in custody, fo plead to an in-
formation presently P

Just. Allybone. Pray, brother Powell, spare
me a word in this matter.  Mr. Finch, 1 sup-
pose you labour for what the court wiil net
deny you, that you may have time to plead ac-
coerding to the course of the court.  Weare not
making courses for particular facts, that by my
consent we will never do ; but i you say such
a thivg is not the course eof the conrf, and the
king’s counsel affirm it is, how shall this be de-
termined ? And from whom can we take our
infermation o determine what is the course?
[ am sure there is none of us that arve here now,
can preiend to tell what the ancient course
was 3 for my part, I declare if, T cannot; and
¥ kenow no reason theve should be any novelty
intvoduced into the court upon any ground or
reason whatsoever, nor will I consent to any
while 1 sti here: therefore I desire to know
what is the ancient course, and how we shall
come {o the knowledge of that course, if nog
by the certificate of those who have been an-
cient officers of the comrt?

.. J. Nay, that is certain, the court will
bring in nothing new in any such case as ihis.

Just. Allybone. I that hath not been the
ancient course without exception, 1 an.against
15 1 know no veason my lords the I)fsljnps
should bave any thing new put upon them :
aon the uther side, they must not expect to have
the ancient gourse of the court declined in their _
case,

_ B Pollexfen. Pray, my lord, hear me &
little in this matier: it is not mv desire thatany
law shounld he altered for any particular case,

* For what is said of him in ihe Case of
Green, Rerry, and Hill, when they were
brought np for judgment, see vol. 7, p. 291,

R
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awi flie course of the eourt T know iz the law of
the conrt s but I hambly eraveleave to say, that
i take the ancient course of ihe cowrt to be
quite otherwise thagywhat the king’s connsel
would have i, 'i"i}ei%nay be particilar thing's
dote now and then, perbaps in particular cases,
and npon-particular occasions, which will vot
make what s so done to be the course of the
cowrt, vor be 2 hinding rule to you. Now, as
to this matter of time er po time, to plead to an
inforioation, I vemember the time very well,
when I and some others that stoud at the bar,
and wondered when we saw this practice com-
ing in, and thought it a very bard and inis-
chievous thing ; for, iu truth, the several plols
that have heen, and the hents of men aboui
those things, have hrought in this course : for
cevtatn I aw, and I dare aflivmn, there never
was any such conrse bere before, neither upon
warrant from the chief justice, nor upon recog-
nizance, or any other process, was o man com-
pelied to plead instantly, without having a Ca-
pias it the regular form, afier 2 contempt for
nol appearing upon summeons.  Traly, my
lord, we bad no interest in the maiter one way
or other, Lo make us scruple it any otherwise
- than as we were concerned that the law and
\'{,Eustice of the nation thould have its true and
Funcient current.  And this [ can assnre your
bordships, that here was both my lord chief
Justice Saunders, and Mr. Serjeant Folt, and
myself;, who taking notice when this was first
ofiered at, to make a man plead jmmediately,
withoul'giving him time to consider what he
ahould plead, could not but say among our-
selves, that 1t was an unreasonable tling ; and
we were inclined to speak to the court to in-
form them of the consequence of if, which
needs must be very mischievous. Sir Samuel
Astry, we lkoove, came to he clerk of the crown
i my lord Seroges's time. We'Loow it is
usual and customary for the court to ask what
15 the course of the conrt in doubiful tases, and

1o receive the information from the officers of

the conrt on both sides. I it be on the Mea-
side, from v, Aston; if on thee - n-side,
from sir Savruel Astry, cuncerning
practice 3 but ¥ did never think that

nat they
reparteil was final and conclusive io

roourd s

but to make this matter clear, § hur - LR,
thot you would niease to give o 1w the
rearch of old precedeats, how the ! practice
veally hath been: every thing ih:  Las been

done in bot times, i nof t6 be sund 2 sinpding

rule, Ifthere do any such ihic  appear to
have been dove and practissd wie iy, traly,
my lord, L will sabmit, and say  ux nader o
wighty mistalie ; butif thiswhic 1w now wrged
for the course of the coart, i w “ing kg what
the zeal of the times, and heat -+ pé’rsecui_inus
hath introduced, snrelv thae i e he o

coustant role for the court to P!”;"-'} {or svery
one knows, thatthezeal alo . die iny bring
in thiat by surprizé upon one e, which, when
things are cool at ansther * me, will appear i¢
be plain injustice. Wehav  indeed seen s?t.rar.ge
thirgs of this kind done wfore, but ¥ hope (o

s m
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Giod they ave now atan end, and we shall never
see any such thing done herea%{er; and as for
this particular point, 1 think iths a wonderful
thing in the consequence of i, if the law should
be as they would have it. 1fere is a Jong -
formation just read over to & man (but whether
long or ‘short, as to the main point, it is the
same) and you say the course of the eourt is,
he must plead fo it immediately. Surely mat-
ters of crime that require punishment ta be in-
flicted ou men, ave of as nneh conssquence
and eoncern, as any civil matter whatsoever
and men are to have their rights in these mat=
ters preserved, as well as in other multers,
which is all I press: for suppose a man has a
special matter to plead; as parliculmrly, sup-
pose 1t be the king’s paron, I cannot give this
in evidence upon a trial after notguilty pleaded,
then L ought to plead it. But whatif I have
1t not ready ? "Tis not felling the cowrt of it
without shewing of it, that will do; and it ma
be a man that is taken up, and brought hither
In custody, cannot have it ready to shew ; but
yet then, by this rule a maun shall lose the he-
nefit of his plea, by being compelled to answer
mmmediately.  But they say, the court will do
vight: T suppose they will; and my lords the
bishops in this case, I believe, do not distrust
but that the court will do vighty but I pever
thoughi the law was brought to that pass, that
such things as these were left wholly in the
discretion of the court. Certainly imparlances,
time to plead, and just preparations for 2 man’s
defence, ave things that the law has setiled,
and not leff in the ddiseretion of the cowrt:
and rafy to me Hseems all one ulterly to take
away a man’s defence, as to hinder bim of the
means {0 prepave for it. My lord, bere is an
miormation before you against these uoble
fords, “tis @ matter of gveat moment, and
though 1 hope n God there isno great cause
for 3t, yet howerer, since such persons are
conecern~d, and ’Hs o malter of such great
weight, 3 hope yon will give ns such an impar-
Jance, as i sve had this duy appeared upon the
ordinary provess, which is an ieparlance-untile
the next term,

L. C.J. 'Fheveis e diffevence between this
and that other case: if vay lords the bisbops
had appesred upen the swnmons, they wonld
bave had an imparkence of conrse; but when
they are brenght up hither in custody, that
wichtily altery she case. Bat that we may
poi e too hasty in o ihiog of this nature, let
the elerk of the eonrt be consulted with, that
ve may know what the true course is,

et Gen. By lord, we pray siv Samuel
sty 1mey be exumined a little about it.

Just. ddiybome. Tir, Pollexfen, I believethe
ecart is uvnenimous in their resolutions of
tmaking wolbieg new in this case; but pray
give me leove o tell you, this is vet the first
tirme that this guesiion has come to he ug'ataizml
o ihilz gourt anes I came hither.  Now from
whenee can the court take their meagures to.
he vightly informed what the praclice of the
court is, but {rom the information of the effis
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wers of the court ! who by their constant em-
ployment, are most capable of kumwuig what
the cowrse is.  Now, i’ you come to ofier any
thing that may be matter of doubt to the court,
gopcerning the practice of the cowrt, you
having known that this thing was coutroveried
before (for so it hasbeen) should have pro-
vided yourself with something that must. be a
reasonable motive for us to doulit ; for this has
not been only vrice, but often moved, and oup
officers have been consilied with congerning
Ahts question, which took its rise from such
objections as you have made now. Now for
ou to tell us, that you desire that we would
ook into precedents, is, methinks, pretty odd.
If you had brought us any precedents, it hag
been something : and withal T must tell you,
that yon must not reckon the favour of the
court, in any particular case, to be the standing
ruiles for the practice and course of the court
bui instead of bringing precedents, you only
offer  your own thouglhis, and those wonld
£reate no doubt in us but what has been before
satisfied upon examination of the officers of

the ot - . .

Mr. Poilexfen,  Pray, sir, will yougive me
Jeave to answer one word P - '

My, Jpst. Powell: Traly 1 have not ob-
served that ever this coinf was started so as to
beget a question sinee I came hith er, but only

.in the cases of the Quo Warranios 5 and truly
iy that ease I thought it hard they should be
denied time to piead, esp_ecial}y the conse-
fuenee béing so fatal,

L. G J. Yes, yes, brother, it has been sa-
veral times, : » ‘

Just. Powel], Truly, my lord, ¥ bhave 1not
Di?.sslrv.gd; it, nor do I remember it.

Sic R, Sazmyer. M ¥ lord, I have always
taken t_he__distinction, as to these watters, 10 he

Just, Powell, But, my lord, if the ancient
course of the court hath been to grant an Im-
parlapee, and'a copy of the information before
they plead, I see no reason why my lords the
biahops sheuld not hayve the benefit of that an-
clenf gourse: forif a man that is sued at Jyw
for a two-penpy trespass, shall have that ad-
Taninge ag to receive p declam'tiun, and have
tine to plead what he can to it, why should

aof m}f,,.i(}_r(}a the' l)ishops, in a matler of so
wrel g weight, have the same advaniage too?

ut indeed, if the course of the coart had been
anotently ntherwise, I can say nothing o it ;
for the course of the cour ig certainly the law
* of the conrt,

Jllﬁ_t,: Al{z,!bflr_zg. Brother Powell, you say
well, it they did produce any one precedent
to give us oscasion io dupbt in ihe matter,

Sir R, Sewyer. Pray, good my lord, will

you give me jeave: .
Aii, Gen, VW hy, si» Robert Bawyer, will
you uever have done? -
'Sol.__Gm_z. Naq, they are g0 zenlous ang
gager 1y this case, ihat they wan’t permit either

P& COULL or gny hody else, to speak a warg
but themselyes, v €86 o apeals
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Ser). Peinberton, Geood My, Bollcitor, give
us leave to auswer the obiection that the court
hath made to us; we would satisfy vour lord-
ship where the distinction veally Ticth, where
there has been an opportunity fur the party 1o
comie in, as by summons or Subpena, or the
like, and he has slipped that oppurtunity, and
g0 the king is delayed. In that cas¢ they ul-
ways used to put the party upen pleading
presently, when he was taken up wpon a
Capias, and brought in custody ; but when
there was never any Subpwna iaken onl (as
the case is here) so that the party never had
an opportunity to come in and render himself,
and appear to answer it according to the due
course of law, an impsrlance was never yvet
denied, nor time to plead ; and thatis the case
here,

Siv B Sawyer. My lord, Mre. Serjeant has
given you the true tistinelion, where precess
has gone out 10 summon any one to appear 1o
an information, and he hath failed fo appear
according {o the summons, and the prosecutor
for the king makes out a Capias; if' he be
brought in~ upon that Capias, the ancient
course. bras Leen so as they "say: but for
thai other matter, where a man comes in apon
a commilment ai the first instance, and an in-
{ormatien is put in just as this 18, the same
morging, and not hefore; if they can shew
any one precedent of this kind fifteen years
ago, T would be contented to yield that they
are in the right ; but I am sure they are not
able to do it. In sir Batthew Hale’s time
when this was moved, it was refused; and
he was elear of another opinion.

Att. Gen.” I hope now, my lord, we shall be
heard a little for the king s and I cannot for-
bear observing, in the first place, somewhat
that these gentlemen have offered at, who
are now inveighing against the heat of the
times, when a great part of that heat we know
who were the inflamers of : but what ig all this
to the purpose? The question is barely this,
Whether wiren a man is brought inte custedy
into this court, and charged with an informo-
tion, heshall not by the course of the court be
compelied o piead presently ?

bir . Sewyer. Yo indictments for freason
and feloany be shall be compelled to Mead
presently, but not wo an information {or nig.
demenngrs.

Just. Powell. 1t seams to me very hard he
thould,

Att. Gen. S}Er, thera are many things that
e hard in Jaw, but yet when all iy done, the

‘lges connol alter the law, It jg a hard case
‘ata man that is tried for Lis life for treason
or {felony, cannot have a.copy of his indictment,
“aunot have ceunsel, cannot have his witnesses

worn 3 bt this has been long practised, and
he usage is prown to a law, and {rom titve to
ime it hath been so taken for law s it-cannot
be aliered without a new lnw made; as it hath
been heretofore, so it must be now, tilia greater
authority alter it ; and sn, a5 to the case here
A present, ifit weve = new case, and it wag the
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fivst inslance, ¥ must contess, T think I should
not press ity butif this be the constant prac-
tice of the court, and -l these geniemen that
now oppose i, some .of them minsterially,
somie of them judicially, have themselves esta-
Dhished this practice, they bave ne reason to
wonder that we follow them in it.  We do not
blame them for what they do now; for men,
when they ave of counsel, may be permitied to
argue for their client contrary to their former
opnions ; bul if these things, by thelr pro-
cureraent, have been done thus heretofore,
surely without offence we may pray the like
may e done now even in the case of my lords
the bishops, Ttis our duty, on behalf "of the
king, to desire that he may have right done
him, as well as they on belialf of my lords the
bishops 5 and 1o cile precedents were endless,
especially of late times ; ane these gentlemen
know them all very well, for they weresmne of
them parties o thew themselves, and we can
do no rmore, nor need we, than to put them in
mind of their own doings; whether it was so
before therr time or not, it concerns them to
make out angd vetract their own errors; but in
our obhservaiion, il ever this was pressed, or in-
sisted upon on the king’s behall, this course has
always bean pursued.

Sir R. Sawyer. For a precedent, mwy lord,
there is ibe ease of my lovd Hollis, where there
was given iime after time.

Sol. Gen. That was time given by the court
o argue the plea o the jurisdiciion of the court.

Just. Powell. Wr, Solicitor, have you ever
known it contested, and upon debate so ruled,
in aw information for a misdemennor, as this
case is ! :

Sol. Ger. I you please to ask sir Samuel
Astry, be will inform you how the course has
been.

L. C. J. What say you, sir Samuel Astry ?

Bir 5. dsiry, By lord; when [ came lnto
this place, there was an antient gentleman that
had been Jopg 2 clerl in the office.

L. C.J. How many years is it since you
camne inte this office?

Sir 5. dstry. About a dozen years, T think,
my lord 5 and hesat in this place where Mr.
Rarcoart does mow. Fe was alwaeys accounted
a loyal, honest and intelligent man, that is Mr.
Watevhouse, who is now alive; and when I
came into my office, I took my isstructions in
@& great measure from him, aod asked him,
what the cowrse of the court was, in such cases
whicli T myself® did not understand P For
thovgh L had been' an atlorney twenty years,
yel it was on the other side, the civil side’s and
though 1 knew some things of my own kunw-
ledge, yet © did setso well know the whole
practice of the court ; and particslarly ¥ asked
him, what was the course of the court i this
case, thatis now In question P Aud ke told me,
that in all bis time and experience, if & man ap-
PEArs UPoil 2 TECOZUIZRBLE, OF VA 2 flerson n
cuslu:ly, or appeai'ed fin prepvia pewsonz,’ as a
persen priviieged, he eught t0 piead aithe first
iastance ; and according to tial practice, when
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siv Robert Saw yer was attoruey-general, it was
the constant practiee ; and I am sa)ﬁe he knows
it is no new thing. '

S I Sawyer.
siv Mamuel Astrey ?
upon misdemeanors ?

Sir 8. Astry. Yes, several.

Siv £, Swwyer. But was there no process
taken oul first ro call the party in ?

Sir 8. dstry. Ves, where process was never
taken out. '

Att. Gen. Tor how long time is that you
speak of your own knowledge, sir Samuel

Bir 8. Adstry. Abeuta dozen years.

Serj. Pemberton. It was pever done iill very
lately, bus after the party was in contempt for
uob appearing.

Sol. Gen. I would ask you, sir Samuel As-
i1y, one question :  ¥Was the usnal process of
subpeena first taken out? For Mr. Serjeaut
Pemberion says it was, do youfind any warrant
for such a diflerence as that?

Serj. Pemberton. Doyou find any such cage
asthis is ?

Sol. Gen. Nay, pray, Mr. Serjeant, give ug
your favour, and let us ask our questions ac-
corling to your own doctrive.  How do von
find the practice to havebeen as to that distine-
tion they have made ?

wir S, dsery. Sir, I wounld be very loth to en-
large the precedents of the crosen-office furiher
than the truth is; I tell you whence 1 took my
wstractions, from My, Waterhonse, who wag
an antient clerk in the office, he has been in
that office sixty years, and the instructions I
took from him, were, that this was the praciice
all his time, and it has been asserted all my
time. 1t has heen often contested I confess,
and Bir. Poilexfen has always opposed it, and
moved against if, but it has been always ruled
agaiust him @ I know it was against his judg-
ment, but the comrt always over-ruled it.

wir L. Sawyer, Bir Samuvel Astry, can you
give any one precedent hefore you came into
thig office P

Sir 8 dsiry. Sir, L ean go ne farther than
this, that 1 bave told you what intormation I
received from him.

Sir It. Sezoyer. What isall this but 2 cerii-
ficate fror By, Waterhouse ?

L. €. J. We can be informed no otherays
than by certificate from the old clerks of the
oflive.

Serj. Pemberton. Alas, he is 2 child and not
fit fo do any thing.

Bir. Pollezfen. We all know Bir. Water-
house very well, heis a very weak man, and
alway was so, and there is no depending upon
any thing that he says.

Sol. Gen. Vray, my lord, will you hear usa
litile for the king,

But vpon what nformation,
Were they informations

"Tke bishop of Peterborough whispering with
gir Robert Sawyer, M. Solicitor said to bim,
¢}y tord, you had better lool another way, and
¢ look towards the eouet, for there your busi-
* ness jies’ :
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4. G J. Well, Mr. Soliciter, what say
you? ) . .

Sal. Gen. M:}r lm-d’ 1t appears pl‘:un}}v'._ thal,
the king is in possession of this privilege, and
has been so for these dozen years; forso long
the justice of the kingdom iowards all the
suijects bath run in all the jnstances of it
in this channel s and thongh it hath been con-
tested us ofien as Mr. Poitexfen has been of
counsel {or the defendant, in such cases it bas
always been ruled against him, He indeed
has made his continual claims (siv Saroue!
Astry says,) be has raised the dust, and made 2
hue and ery, but it has always gone against
him : and I would ask the rest of you, gen-
tlemen, that are of counsel for my lovds the hi-
shops (for some, or one of you, [ am sure has
been concerned in every information that has
‘been exhibited in this court for these nine or
ten years'last past, I would ask vou) whether
in any information that you have been con-
eerned iy, if the party being brought in dpon a
commitment, and it was insistéd upon by the
king’s counsel thal he should have neither
imparlance nor time to plead, that you [he]
ever obtained either without the special grace
‘of'the court.. I know you will not say it ever
was';  why then should theré be more dove in
this ‘case, than has been done in all other
cases these ten years? It is not sufficient
io make declamations against the unreasonable-
ness of the practive ; for it is but what you
ltive done yonvselves, and insisted upoen for
law ;. and 4l those men that upon informations
have been eompelied to plead, have had injury
done them ; or else these lords will have no
jury by the court’s taking the saume course.
It is true, my Jords the bishops are peers, and
here are seven of them, and seven lords oo
a great way ; they make a committee, 1 think,
in the house of peers, and a mighty matter is
wade of it, that this is the case of se many’
lords! but will you alter the comrse of the
court, because seven of my loids the bishops
are concerned in it, and they make a mighty

‘stir abogl the unreasonableness of the thing?
How it can be believed that the law will noi
give a man time to make his defence. They
-agree thewselves, that if it were in the case of
lite and death, they must plead presently 3 and
doth not.the same reason hold P And niay not
an argument be drawn @ jortior:, in the case of
» misdemeanor? If T am not to have time
when I plead for my life, there is less reason
T should ’hewe time to answer a trespags : but,
my lord, it is not erdinary reason that weighs
in the case, it is the course of the court, which
35 the law of the court that we are contending
for ¢ aud what is there in this case that should
require so wuch time for my lords the bishops
to plead to 167 Ttis chargedliu the inforination,
‘that these noble prelates did make a libzl which
was produced by thqm, and published in the
King™s presence; they can easily icll whether
ey have done this er not done’it.  What can
th,E.Y plead but the general issue? They 1alk

special matter to be pleailed, bul can they
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shew any morethat they can say, than what any

poor ordinary countryman, if he were bhere to

plead to an mformation, could say ¥ That is,

whether be was guilty or not guilty. 'Fhese

lords can iell whether it be true, that they did

publish the paper Jaid in the information, snd

then your lordship will acquaint them what

will be the consequences of that publicatien in

point of law. We say all this was done af
Westininster ; there the scene is laid, and it is

pot an informatien for an old stale thing done a
great while ago, bnt a thing that was done yes:
terday, and a thing notorious enough, their
contesting with the king about his declaration
of indulgence.  And as to what Mr. Finch has
satd; that this is a novel invention and a trick to
rob o wan of his just defence ; sure he forgets
whe it was that tanzht usthe trick.  ifitbe a
trick, we have learnt it from those thai tricked
before us; and what is it that these lords do
desive?  They would bave an imparlance
till Michaelmas term : dses, or can your lord-
ship think they ask that which is reasonalile ?
Te have six months time to plead not guilty to
att information for 2 libel, and when so many
men have been denied it formerly upon the in-
stigation of those very gentlemen that now press
so very hard to have itgranted, sare they must
expect to be denied it too; and all this while
these lords lie under this aceusation, which is
not so trivial a matler as some woald make it.
I believe my lords the bishops have a desire to
be cleared, 1 suppose it is only their coupsel
that desive to delay it, upon what ground I
kknow noi; I believe they themselves would be
glad {o removethe imputation, which would be
best dope by a trial, and the sooner the betier:
I they have a mind to justify themselves, that
ts ihe readiest course for it, and they may do it
presentily, by pleading not guilty, My lord,
iknow Iam m a great anditory, and abun-
dance of your lordship’s 1ime has been taken
up already ; 1 press it therefore for the sake of
the king, and for the sake of my lords the bi.
shops, we shall else have all these things bang
in suspence, and in the air for six months
longer; iherefore Jet the matter be put upon &
fair issue, 50 as it may come 10 a speedy de—
termination. I am sore if the lords be inpo-
cent to-day, they will be innocent to-morrow,
and il'il were my own case, | would desire to
bave it tried as soon as 1 coutd, and therefore I
pray they-may plead immediateiy.

Jast. Powell. Mr. Solicitor, what do yousay
to the difference {hat was taken between a per.
son that was bronght in in custody ot ihe Gust
instance, where there is no contempt fo the pro-
cess of the court, and ine that comes here by
Caplas, upon default of appearing at the
sumimons P

Mr. Fiuck. My lord, if T apprehend them
arglt they give us more than we did ask, for
Mr. Solicttor has laid it down as a rule, that if
aman s talen upon n eapias in o mean pro-
cess, e shall have no impartance.

Sol. Gen. No, you are greaily mistakey,
sir, and T pray dou’t lay down rules for me,
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Mr. Finek. If 1 am, sir, I begr your parden,

but this I am sure of, il o Penire Fug goes put,
which jsin the natnre of a Subpana, and the
party appear to if, that being the first time e
conld come inis cout, you cannol foree Lim
to plead to_aw information, but he lins an it~
parlance of course,

Just. Posvell. Methinks it seems YEry ren-
sonabie, that this forcing @ man to plead pre-
sently should be only = punishment fur a con-
tempt of the court, and pray, were nvy lords the
bishops in contempt i the conrt when they camne
here to-day ¥ Certainly they were not, for ny
mian is in contempt, but he that, being served
with process, disoheys that process ; and if my
lords the bishops bad bean served with a sub-
peneand had not appeared, then there would
have gone ont a capias o bring Urem in, and
ihen they would have come i apon a gon-
tetpt, and then they would have come within
ihe rule.

Sol. Gen. H you have a mind to ity you may
ask sir Samuel Astry again,

Até. Gen. 1 they come in upon bail, they
vught 1o plead presently.

Just. ditybone. Mr, Fiveh, DI tell you what
slicks with e, iraly you could not but be
Aware that this wonld be reguired of vou ; {or
this very thing was in debaie last ierm, and
You know what roles the officer said was the
cowrse of the court, why dis! vou rot therefore
come prepaved with some precedents, to shew
us what the.course of the courtis P

At Gen, Truly, my lord, at this rate, we
ghall leep your lordship hers all this afier-

noon, if these gentlemen will ot be satisfied -

with the rule of the cour : and for an apswer
te what Mr. Justice Powoll says, il any rivt be
comrhnitted in the country, and the parties are
bound by recoguizance 1o appear here, thai is
no process of this court, and sp consequently
there can be no contempt, and yet they muyst
plead presently, '

Juost. Powall. Thereis a pariicwlar reason
for that, because they ave bound by recogni-
Zanae, sir Sanuel Asury and others say, thag if
. they come in by recognizance they must plead
presenily.

_ Sol. Gen.®  But for ihe thing itself (that the
Feaple that bear us lnay noi tmagive that this
conrt puts a hardship upon my lords the
bishops, more than is done in other cases) it is
besi o keep the same rale as in all other

enses ; for when ali is done, when Justice goes

with an equa) current, without anyregard to
fue person or other, (hen every body 1s sale,
#nd all persons concerned do their doty : g0 in
this case, here be ne precedents produced
whereln it has been oiberwise; then can no
person complain but {hag things go in thig
case as they do in all other cases ; perhiaps
such a case (gs to the fact of i) never hap-
peved befove 3 but. for the law of it, thai ig
plain, and the same as i all other eases ; for
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that ihere may be an informatjon _aga"rmst my

lords the bisbaps, as well as othoer

people,

ey make libels, sure it is no doubt at all; ayg
if an information es againsi them for ", the
are under the same rules as others are: Lyt

tilese genilemen talk of being surp

vized, angd

that this is the first time they have heayd of

this information ; but have we told

any news

in this information ? Was not all that is cog.
tained ju it, -notorionsly enough knowy e
fore ? Was not the king®s first declaration very
well nown ® Was not his second deciaration
very well known ' Was not his order of
council for reading of this declaration very well
known ¥ Is not your own petjtion a thing very
well known to 37(3u1-selves and all the waorjy?
Then these being the particular facts of which

this information is made up, and w
youdid this fact, and we ask you,

it, or did you noi? Can there be
surprize in this? My lord, I cann
thing that aliers this from the.com
bat only their being peers; and

e only say
did you da
any preat
ot see any
mon case,

stoce this -

queslion has been heretofore under coniest,

these gentlemen have bad time

have prepared precedents, to difie
the cospmon rule, if they could ;
they cannot, we desire they may

enough 1o
- this from
but since
have ile

same role that is o all other cases, and thep tg

be sure all wiil go right.

L. C. T SirSamuel Astry, pray will Fyou
tell us, whether ever the coirt used to grant
an imparlance where a person comes in i cug-
tody ' Qr did you ever know, when a person

coines in upon a commitinent, fime
him 1o plead ? ‘

Serj. Pemberion. Iave you cve
disputed and denied ? '

Biv 8. dsiry. My Jord, T have k

was given
r known it

nown that

tis in the discretion of the court to grant what

iime they please,

give an imparlange P

L. C.T. Isit the comse of the court ig

Sir S, Astry. No, *fis the favour of the
court, and if' the defendants have at any fime
shewed a reagpnalle cause, thal they have a
special mutier to plead, or any other canse
allowed by the esurt, the court has BOME -

times indulged them so far as to
e,

give them

L. C.J. Buthow is the ordinary cuu.rse,

sir Samuel Astry ?

Just. dllybone, Ay, for as I snid before,

things dene in particular cases in
not precedents,

favour are

B 8, dstry. ¥ have told Your Jordship the
eourse is this, that any yperson thal tppears
UpOn & recognizance, or is taken up by your
fordship’s warrant, or hy a warrant from =a

Justice of peace, or any other way i
or any oftficer of the court that 55 a
person, and that must appear in p

n eustody,
privilegel
ropria per.

sore, must plead presenily, if the court upen
pariicelar veasong do not, give bim time; and
this I veceived information of, as the prac-
tice of the court, from Mr. Wate_rimuss_;,

who had been a clerk in the office si

ity years,

bt
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i M sdid so before, but these gen-
Wil wever be contented, anless they
few law made for them.
WE T Pollerfen. My lord, 1 wondd notun-
Ersarily iroible your lordship; but truly
¢l is o case of greal coucern. And first of
- ;'T think we shall all agree, that what has
Been ised for ten or twvelve years past will not
wiike the eonrse of the court, and next [ per-
-gélve they do hot bring any one inslance for
aty proceeding of this sort above ten or welve
yedts old.  But then say they on the othe_r
gide, why do not yoi bring precedents that it
hias gone otherwise herctofore ? My lord, that
canhot be done, for it is 2 negative on our
glde, "that this which they desive is not the
dotitse of the conrt: but ihen, as itis impos-
alble to prove a negative, so the proufs should
gothie on the -other side, that this bas beén
‘done: they ought to shew i if there has beeu
any gich thing bs a standing rule, or else it
shigll Be presnined an innovation, as being con-
travy to all reason. Buot, niy lord, hecause
they put H wpon us, there is this proof on our
side, as meéh as o-negative can afford.  In
those proceetings that were in the great case
of the Hibehs Corpus, there was an informa-
tion ‘against Elliot and others ;* they had
titne given: them to plead over and over, so
that there is one precedent: and as mzuy of
these cuses in former tunes as can be found,
will shew that this was always the course.
But pray,’say they, produce us one instence,
that vver thiere was a mun that carne in upon a
recoguizance, that bad time to plead. Truly,
iy fovd; I cannet just now tell whether any
such instance can be preduced, bt I eerily be-
lieve here may be a greal many ; bui 1 turn it
upon them, aud that with great reasor.  With
submission 1o your lordship shew e avy
man, il you can, above a dozen yewr ngo that
had oot time allowed hitn to piead. Ay but,
say they, Mr. Walerbouse, an ancient olerk of
the crown-office, -that bas been the e these
gixty yeavs, hath certified that this +: h been
the practice of ali his time. My lord, e that
have been conversant in the husines: of this
court, did all very well know Mr. Wi srhouse
when he was here, and satin courtin = e pluce
of siv Samuel Astry,

Bir S. dsiry. No, sir, it was in T . Har-
courl’s place,

Mr. Pollexfen. Well, be execute a place
here, and ‘tis no matter whether he were
master of the ollice or no 3 but 1 tF 1k we al)
Jasew him very well, e was a2 ton 4 Jame in
his husiness as could be ; for there e some
men that will never do business we ol les
be never se long at it and he was wenk 1
the practice of the court and ever sing olse,
4 ’iis possible fov one that has hied  wed in
uffice to be; and at this time e = grown -

A.D. 1688, [25%

matter ags thig: he is now almost fourscore
vears of age, and Has jost that litle memory
anit understanding he had ;3 but il his certifi. .
cate mist be depended wpon becauuse of his;
standing iv the office, pray, my lovd, Jet him
come hither, and do you ask him what be han
to say in this malier.
Svl. Gen. Ay, thatis very well indeed ¥
Mr. Pollexvfen. Gouod Dir. Solicitor, spare
us, eertainly there needs not such great haste
in thig matter, we are upon a boginess of’ very
preat weight and concernment 3 for you ure
now traking a law {or the whole lngdom, in
point of praciice, in casss-of this nature. We
de say indeed, that by the reason of the heat
and zeal of these last ten years, such a usage
has been introddced, but siv Samuel Astry telis
you it was opposed, ard I hope that neither 1,
nor the thing will be the worse thought of]
Becange I opposed what I thonght an unrea-
sonabie and new inveition. My lovd, T know
m the Case of the Uity of Loudon,t we had
time to plead a whole vacation after an im-
parlance, and were not at all hurried on, as
the king's covnsel would do in this case. My
lord, if they can preduce any ancient prece.
dent for it, T will say po more; but there 12
1o case i1 print in any of our books, that ever ¥
read, or ‘can remember, that counienaices
such an opinion. A man by this means may
lose his just defence, and he has no remedy,
nor will it ever be in his power to retrieve it,
for he may be brought ou .2 sndden into court
upon a warrant, and when he is here, he shall
be charged with an informafion, and pre-
sently he must plead not guilty, becanse he
has not time to prepare a plea of any other na-
ture, les him have never so much other special
matier or oncagion {or it.  If you plense to let
ihiis matter he examined what the precedents
are, and of 1 hat age those precedents are, then
perbaps you lordship will get some satisfac-
tiort ; but o herwise, i the bare certificate of
the snaster - [ the office is to be 2 guide {o the
conrt what 2 law, and what is not; we shall be
in a very  neertain condition, espeeially when
the matter arriesin the very face of ita great
deal of wr -asonableness and injusiice. They
on the ot ~r side will arguee, that it is not
muore unr ssonable than ibe praciiee in the
ease of & +son and felony, where persons are
compeller {o plead mstanily. But under fa-
vour, iy lord, there is o comparisen hetween
this easr and that, though 1 lnow it wvas al.
ways 1} aghta hardship and defectin ourlaw;
that = 1 rson should be denied time to plead in
case of life and death, ekcept he can shew
some ¢ wial mwatter of law that-he has to plead,
and th - he has always time allowed him to’
pul it e dorm; and | could never think there
was ¢ ¢ reason to be given forit, but because
¢ mon defences of feions would be little

decrepid and superannuated, that vou piny a
well depend wypeti the certifieate « (U an old wo-
man, as any thing that he shall wy jn such g ;

pETeY

* See this Case, vl 3, 1, 203,

shif  snd mits, whieh would destrof proceed«
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ings, and make them tedious, and that wonld
‘be an encouragement fo peopie {o commit
felony 5 and besides there is a trust which the
law ieposes in the court in capital cases, to
fake care that these men should net suffer
npon ary little tricks in law 5 but if you come
- helow treason and felony, the law puts no such
hardship upon the defendant, nor reposes sueh
a special trust in the court; but a wan may
plead any thing he las to plead ; and can any
man plead befere be sees what he is to plead
to? And shall the law allow him counse! io
prepare his plea, and not allow him time to
eonsult with that counsel about it? These are
things, my lord, that truly to me seexn vnrea-

souable: but as 1o the practice and course of

the court, T pray your lovdship (o give order
that the precedents way be searched, that you
way know what the ancient praciice was.

Kir. Finch. Whether you will grant an
Mnparlance now or no, yet 1 hope, however,
¥ou wilt think fit to give my lords the hishops
tine Lo plead,

L.C.J. But Mr. Pinch, we have had a

certificate from siv Samuel Astry, which truly’

weigls a great deal with me; he tells you the
praciice has been so ever since he came here,
and that Mr. Waterhouse 10ld him that it had
been so all his titne, which is sixty years,

Mr. Pollexfen. My lovd, there are persons
here that will apon their oaths declare, that
Mr. Waterhouse has often told them the prac-
tice was otherwise, even in his time, and after-
wards a lony time before this new way of pro-
ceeding came in. .

My, Ince. My lord, il I might have li-
berty to speak, I can say Br, Waterhouse has
told me—-—

L. C.J. Pray be guiet, Bir. Ince.

Just. Ailybone. But pray, Mr. Pollexfen,
give me leave 10 mind you how the evidence
stands against yous the ohjections ave, that
this bas heen a practice but for twelve years
Yast past: -if that be true, T think it goes a

-great way, for the practice of iwelve vears is
precedent. enough, primd fucie, that such is
the practice : for how shall we cowe to the
Inowledge of the practice, buf from our officer
sir Samuel Astry, who has been here ex-
amined ? And he tells you. that upon his
coming into the office, when ‘t could nol be so
doubtful, as now il seemns itir he took instrue-
tions from Nr. Waterhouse - U allow you it 1
bat his certificate, but that mn  go o great way
with the court,

Bir R. Sewyer.  Buel a prac e as ihis bas
been always very rare in nfori. wions for mis-
demeanows; and they hring vou nothing
of any precedent oldey than i winel Astry g
tinme.

Mr. Linch.  Pray, my loed, ¢ me lnve
to vary the question ;3 ¥ do aot » mnke 1t
question, whether youar lovdships &1 wld grant
my lords the bishops an imparlane:  but whe-
ther vou would think it to look inte © e eourse
of the court before that time that = Samue
Astry speaks of, and take time fo aor ‘er g
aearch inte precedents,

Irial of the Seven Bishops,
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Just. dllybone. o you, FIr. Finch, give
us any one reason or precedent that may nake
us doubi, whether this be the ‘tourse of the
court or no P And you enuld not but be aware
of this before, and therefore should have come
prepared o talke out vour oljection.

Kir. Fapck. RIr. Poliexfen and the rest of
the practisers in my lord Hale’s time will tell
vou, that the conrss was otherwise in his time,
Sir Samuel Astry indeed tells you it bas been
s0 singe bhis time s but this vwas one of the
points it seemns, that be vwas ighorant of, which
made him engnire of Mr. Waterhouse, so
doubtful was lus practice.

Sir 8 Astry. © was an altender upon this
eourt before T came into this office, but it was
1o anctiier place, on the other side of the comrt;
and therefore was not cuncernadd so wuch 1o
know what was the course on this side, til} I
carne into this office.

Sol. Gen. Tlhese gentlemen differ among
themselves, one would have an imparlance,
the other only time to plead; T believe truly
they cannot tell what they would bave; I pray
the rules of the court may be kept to.

Bir S. dstry. Here are two clerks that sit
by me, that have been a long time in the office,
My, Harcourt my secondary, and the clerk of
the vules, I pray they way be asked their
knowledge of this matter.

Att, Gen. Certrinly these gentlemen thinl
they have o privilege above all other persons,
that they must not be suhject io the same rules
as others are! We on our parts have taken al}
the methods that we conld to make this matter
manifest, and what is it that these gentlernen
now propose? They pray you to take time to
consider, but have they used the righf means
of creating a Jealousy or suspicion in the court,
that the course isotherwise ? They can give no
ingfanse of i, and all they say is, it is a nega-
tive ‘hat this is not the course of the court,
bat  imparlance that they beg is in the affir-
matt -, surely that they can find proof of i, if

e 0. Asfor my lord Hollis’s Case, that is
with 10, and not against usy let ¥ir. Pollexfen
shier fhat ever any one of the men, that were
brer  wiinte court in custody, either had time
to ] ad, o an imparlance,

C. T, Sir Bumuel dstry says he has piven
7o hig opinion, and here are two other clerks
“F e office that he refers himsel{ to, ave yon
w g that they shouid be asked ?
v, Pemberton, Yes, my lord, with all our
booutal
LG T, Mr. Earcourt, how long have you
I' e clerk in the Crown- office P
My, Harcorri.  Aboui 17 or 18 years, my
. _
L. €. J. How leng have you known ihe

caetice ef the comy in this matter, and what
TILE
Mr. Harcourt. I cannot charge mysell so
with particalars from the time of my coming
“inte the office, but for these ten ortwelve yeurs
cust (I vemember) it has been as the king's
. counsel pressed, and as sic Samuel Astry hoes
| deciared. [
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.. 0 What say you, B, Sillvavd, how
jong have you known the Crown-oflice?

. M. Seliyard. I bave heen a aierl here abont
30 vewss.

L. ¢ ] Well, and how has the praciice
been all your tmeld

Biv. Sillyard. I hiave not sat here as olerk
of the Tules but a lgtle while, but since 1 have
gat hiers, I have always observed it to be the
praciice, that oue that coes in eustady shoula
plead immediately ; it was a thing beretofore
that did not so often hanpen as it bath dove
here of late, therefore 1 canunot so well speak
it: but it batlr fallen out frequently within
some years last past, and that hath been ihe
—. constant course.

Sie S. Astry. When you first came to be
Attorney-General, sir Robert Sawyer, I am
gure il was so.

Att. Gen. Pray et me ask you, Kr. Sill-
yard, you say you have known the office thirty
vears; when you first came 1o the ofhee, were
informations as (requent as they ave now, and
have been of late ?

Sol. Gen. It was so in ihe cose of Tr.
Hamypden,* when you were Atlorney-General,
sir Robert Sawyer, he was forced 1o plead im-
mwediately to an information for a misdemeanor,
for a erte that perhaps you will say was hor-
dering upon ireason.

Bir R Sewyer. Yes, troly, it wanted but one
witness, that was all, . .

Sol. Gen. But yet the indictment was only
for 2 misdemeanor, and there we struggled and
debated the watter, buf were forced to give it
over, because the course of the court and s
Robert Sawyer; and the then king’s counsel,
were against us, so it has been by the then un-
guestionable testimony of sir Samuel Astry for
these 12 years last past; aund in those 12
years we have lLad many changes in court,
perbaps there may have been twelve Chief
Justices and more, with other Judges,| al-

#* Bee this Case, vol. 9, p. 1053,

1 Mr. Serjeant Heywood bas inserted at the
end of his ¢ Vindieation of My, Fex's Historical
Work,” Appendix, N° 1. [See, also, Mr. Rose’s
QObservations on Mr. Fox's Historical Wark,
p. 35, and the Edinburgh Review, July
18097, a very valuable ¢« Historical Account of
the Tenure by which the Judges beld their
Oflices under the House of Stuart, and a List
of most of those who were removed for political
eauses;” from which, with his permission, I
here insert the following passage:

* In the reign of Chayles the Second.

€ 1, Fohn Aveher was appeinted a judee of
the court of Common Pleas on the 4th of No-
vember, 1663, and was removed in the Chrisi-
mas vacation in 1672, (24 Car. 2.) being then
the senior puisne jndge. and was succeeded by
sir William Ellis. S Thomas Raymond say:
'.(h‘c_'m.az'. was removed, ¢ pro quibuédam causi-
:nf'ulu eognitis,” but having a patent ¢ quan:
- diu se bene geagerit’ he refused to gurrender

VOL. XI5,
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fered in that time, they bave all affirmed and

it without & Seire Facles,  Motwithstanding he
was prohibited {vom sitting in the courf op ex-
ercising bis office elsewhere, he contitued to
bo o justice, and recetved & share in the pro-
fils of the court s to {ees and other proceed-
ings, and hiz name was used In fines, &cc. when
ashirerth wrete, and unatl his death.  Sir
e Bl sar o court on the first doy of
Filary Tertn, 1672 ; and on thesume day, siv
Fugh Windham, whe was the puisne barvon nf
the Bxcheguer, alse took bis place as senior

judge of the Common Pleas, Wild being ve-
move:d from the Gommon Fleas into the Rang’s
Tiench, to fill up the vacancy occazioned by
Morton’s death, These removals were made
al, the desire of sivr Bdward Thurland, wheo
¢hose rather to be a baran of the Excheqier,
than a justice of either of the other couris, and
the chancellor in his speech complimented him
upon his modesty, ©in that he chose rather to
¢ be serviceable than rich.” [T, Ray. Bep. p.
217. ®ir T, Jones Hep. p.42. Rushw, il
p. 1863,

“ g Hir Williaw Bilis was appointed one of
the justices of the court of Common Pleas in
1672, removed in- the long vacation in 1676,
and snceeeded by sir Wilham Secroggs, who
was sworn i on the first day of Michaelmos
Term. Sir William Ellis was afterwards made
one of the jnstices of the counrf of King’s Bench,
with presidency to sir Thomas Jones and sir
William Erolben, Justices of that court, because
they were ¢ put in after his furning out;’ but
this was only signified verbally by the king,
and not expressed in his patent. He died m
that sitnation on the 3d of December, 1680,
aged 71; though upon the duke of York’s re-
turn from Scotland in that year, the cavaliers
were dispieased that he was not toroed out.
[Freem. Rep. p. 212, T. Ray. Rep. p. 251,

407. Macph. 8. Pap. 1. p. 105.]
¢ 3. Bir Thowmas Twisden; way appninted a

Justice of the court of King’s Beneh in 1460,
anft in 1678, bis atferddance was dispeased with
on aceount of bis great sge. Hestill continued
to be o judge, and, ag was said, had o pensisn
of 500¢. 5 vear.  Sir William Dolben svas ap-
peinfed 2 jodge of thie court, and saf, instead
, 8l biw death, which Lagp i

1682, he diad aged 81 wears, Sy
centinned 1o be judpe of this court afler Tiris
toath, but oniy for o shert time before he

' ‘remwzyved.  Noble, in his Bleinsi

oral Ihouse of Cromwell, says of
belug teo virinous for the place
d hig quictus, after siting
the heoch 20 years.” [T Tlay. Hep.
Bod. Bep. i, p.4. MNoble, p. 438.]
Siv Hoberi Atkins, was made a justice
{ » gonrt of Qomwmoen Tleas w1672, [E.
24 Cur. 2), snd disploced upon the day belere

T
2 presn

ef Twisden

§
2

den’s

seel. e wwas sqeceeded by siv Thomas Hays
mond, a baron of the Brolivquer. The canse

of his removal pro]mi;ly vras that be was eon-
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allewed ihis course; and il Y then moke it out,
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that in the lime of all judges within our re-

nected with lord Russell and the Whigs, who
withdrew {rom the council board about this
time, beng displeased with the king and the
miajority of the covncil for treating Hetuly the
Popish Plot. Iy the New Biographical Idie-
tionary if is said, that ¢ frow a foresight of very
¢ troublesome fimes, he restgned bis office, and
¢ retired into the country. At the Revolution
Lie was made chief baren of the Exchequer.
[T Jones. Rep. p. 42, Mod. Rep. 1it. p. 4.
Comp, st . p. 3707

5. Bir Witham Wild was appointed a jus-
fice of the King’s Bench in 16772, (24 Car. 2),
ang sworn in npon the day befvre Bitary Term
began, and removed in 1679, (P, 31 Car. 2).
Efis successor was siv Francis Pemberton. 1.
Jounes, Rep. 2. 45, Show. Rep.ii. p. 23. Keb.
Rep. iii. p. 102.7

* 6. Francis Brampston, a baron of the Ex-
chequer, was appeiniad s the year 1678, (1.
30 Car. 2), and remwved in April 1679. And
was suceeeded by sir Bdward Atkyns. [ Ray.
Rep. p. 244.7 .

“ 7. Bir Francis Pemberton, a justice of the
Eing's-bench, was appointed in Apri), and
sworn in the 5th of May, 1679, was removerd
in the month of Febraary foltowing, (32 Car. 2.
and suceeeded by sir Thowas Raymond.  He
practised again in all the courts of Westminster
hall, but without the bar, as & serjeait.
[Raym. Rep. p. 251, Show. il p. 35, 94.7

8. Biv William Sceroggs, chief jusiice of
the King’s-bench, was appeinted wm 1678,
(T'. 30, Car. 2.) and remwoved in 1681, in the
Easter vacation, (33 Car. 2.) being sunceeeded
by sir Francis Pemberton. Tn 1680, the House
of Commons fell vpon the duke of York's
friends, and among the rest Jord chiel justice
Beroges ;5 they resolved tha the should be im-
peacied of high treasou, and ariicles were pre-
pared and ordered to be sent to the lords, but
the king prorogued the parliament on the 10th
of January, and dissolved it on thre 20th.  And
mn the Easter term following, Screggs who had
declined to sit in court for several preceding
terms, was discharged from his office, in order
that Fitzbarris might be fried, but was recom-
pensed with a pension. | Vent. 1. p. 329, 854,
Show. ii, p. 155. Maeph. Btat. Payp. 1, - 106.
Vol. 8, p. 430, of this Collection. |

9. Sir Fransis Pemberton, chief jus-
tice of the King’s-lench, was appointed in
1681, for the trial of Filzharris, and wmade
chiel justice of the cormmon plees on the day
before the first day of Hilary term, 1683, (34
Car. 2.) in the room of sir Francis North, who
on the death of lord Nottingham about Clhiist-
mas had bern appoinied keeper of the Great
Seal. Bir Thomas Raymond says, he changed
to thecourl of common pleas at his own desire,
¢ for that it iz a place though not so honoura-
¢ ble, yet of more ease aud plenty, as the lord
“ Jreeper said in his speech Lo Savnders.”  Bat
it is probable that he was compelled 1o make
the ehange in order that siv Edmnund Sannders

might preside at the decision offihe great QGuo
Warrante case against the city of London, in
which hehad drawn all the pleadings for the
crown,  The demuoryer in thai cause was filed
n the same terin, on the first day of which Le
tool his seat as his suceessor, namely (Hilary
Term, 54 Car. 2.) 1685 ; he died in the next
Trinity term, 10th of Junec, 1683 ; and sir
George Jeflvies succeeded bim, and sat on the
benehin Mich. Term, 1685, [Show. ii. p. 232,
311 L. Ray. p.a78. I Jones, p. 251, 233.
Mod. 3. p. 38. V.8, p. 1086, 1u this Collection. ]

“ 10 S Franes Pemberton, made chief
Justice of the common pleus in Hilary term,
1688, (85 Car. 2.) was vernoved inthe Jong va-
cation of that year, and siv Thomas Jones a
Justice of the court of King's-bench succeeded
him, and sat in conrt at the beginning of Mi-
chaelinas terw, 35 Car, 2.. The removal of sir
Francis Pemberton has been supposed to be oc-
sasioned, by (he honourable manver in which
he had conducted himself, when presiding at
the trial of lord Russel on the 13th of July
preceding, or, as Kennet says, by his not
“ being able 1o go into all the new measures of
the court.” His fate is rather singular, le
filled three judicial offices, was removerd from
each, returned twice to practise at the bar,
and died at last a puisne serjeant. [T, Jones,
p. 254, Compl. Hist. jil. p. 416.] .

* 11, B William Polben, 2 justice ol the
King’s-bench, was appointed i 1677, (29 Car.
2.) and received a supersedeas to his com-
mssion on the 20th of April, 1683, (35 Car. 2.)
being  suceceeded by sir Francis Wythens,
who was sworn in on the first day of Easter
term, the 25tk of Apil, in fhe same year.
After the revolution he was restored to. his of-
fice. A wmessage was sent from the lords on
the 19th of February, 1683, by seijeant ol
ben, so possibly he had returned to the bar.
('L Ray. p.496. Show.ii. p. 288. Mod. ii.
p- 253, Lords’ Journ. xiv. p. 129.7

‘19, Thomas Sireet, was made o baron of
the Excheguer in 1681, (83 Car. 2.) sworn in
the 28d of April, and was discharged in 1684.
He was succeeded by sir Bobert Wright, hat
appears 10 have been a justice of the King's-
heneh in (T. 4. Jac. 2.) 1688. [T, Ray. p.
431. DBlod. it p. 220.]

“ 1n the reign of James the Second.

“ 1. Sir Creswell Levinz, was made a jus-
tice of the Common Pleas in 1680, (Flil. 32
Car. 2.) and being vemoved in 1685, two days
betore ihe end of Hilary term, (1 and 2.Jac. 3)
was succeeded by sir Tidward Lutwyche, as is
said in 2 Shower, 'The removal was by super-
sedeag under the Great Meal, and he returned
again te the bar where he continned fo practise
so late, ag Trin. 8 Will. 3. and his reports down
te that time are published. [l.ev. i, p. 257,
260. Bhow. ii. p. 471.7

¢ g. Wililam Gregory, maie a bavon of the
Excheguer, in 1679, was removed in the be-
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membrance, it has gone thus, then there ave
sufficient precedents in the matter. -
Sir R, Samyer. But, my lord, 1 desire to

2.

emniog of 1683, (2 Jac. ) and on Felruary
the 18th his place was supplied by sir Thomes
Jenuner. At the vevolution he was made a jus-
tice of the King’s-bench, [Comp. Hist. iil. p.
Add.  Mod. i p. 258.7 ,
¢ 3. Siv Thomas Jones made chief justice of
the Commen Fleas in 1683, (35 Car. 2.).was
discharged the day before faster terin in 1686,
gﬁ Jac. 2.) and succeeded by sir Heury Beding-
ield, The cause of his removal wax, notwith-
standing the application of the Lking, his posi-
tively refusing to support the dispensing power
of thé crown. [Bkin. p. 251, Show. i, p.
471, Mod. i, 99. Comp. Hist. iii, p. 451,
Bee also Reresby’s Memoirs, p. 233.7
“4. Willlam Montague, appointed chief
baren of the Exchequer in 1676, (28 Car. 2.)
was removed in Baster term, 1686, (2 Jac. 2.)
and succeeded by sir Edward Atkyns one of the
. barons of that court. This removal svas ocea-
sioned by his refusal to support the dispenising
power. [Show. ii. p. 471. Mod. iii. pr. 99.7
5, Bir.Job Charlton, was chief justice and
one of his majesty’s council at Ladlow for the
marches of Wales, with which he had a pen-
sion because he did not praciise at the bar, Sir
George Jeflryes being Recorder of London, and
desirous to enjoy his place, prevaiied apon him,
contrary to his inclination, to become one of the
justices of the Common Pleas in April, 1680,
and then obtained the appointment with the
same pensign, thouph he still continued o
practise, and to be Recorder of the City of
London.  This is one of the signal frauds in
the public revenue mentioned by lord keeper
North,  Sir Job Charlton was removed in 1686
for resisting the dispensing power, but upon his
petition was replaced in bis former situation
with a patent of precedency as he had been a
judge, and to wear 2 judge’s robe al Chester.
He was snceeeded according 10 2 Shower’s
Heports by Powell. [Comp, Hist. iii. P
394 Show. . p.g4. Dalr, Mem. App. 10 1.
Partii. p. 103. Mod, iii. p. 00, Show_ii. p. 47 1.]
o ¢ 6. Bir'Edward Nevill, was made a baron
of the Exchbequer in the long vacalion 1685,
(1 Jac. 2.) and was rewoved in the Christinas
vg\catinn of 16386, for redisting the claim to the
dispensing pewer, and was suceeeded by sir

‘Thomas Jenner. At the restoration [revolution]

he resumed his seat in that court.
p- 434, 436. Skin. p. 287.]
. 7. Bir BEdward Herberi, was made chief
Justice of the King’s Bench in the long vaca-
tion of 1685, (1 Jae. 2.) and removed into the
Common Pleas and made chief Justice of tha
conrt, on the 21st of April, 1697, (P. 5. Jac. 2
[Show, iL. p. 434. Mod. i p. 125. Cowt
}1':. 47.] The removal of this Judge, and
‘rancis Wythens from the same bench, for -
one of the most serious charges against Jur 5
the second. 1In prosecuiion of his

! i arbit vy
and higotted designs, he had deemed it v o8-

Show. 11,
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know, whether that were the ancient course,
My, Solicitor? i
Sol. Gen. They that make the objection

sary te have a well disciplined stonding army
at his command, and for the purpuse of Leep-
ing his soldiers in a state of strict subordination
1o thew officers, and enforeing a prompi obe-
dience to his comnmands, bad defermined to re-
vive an obsolefe statute®, and a soldier of the
name of Beale, (or Dale) was indicted for de-
seriing, tried at Reading, convicled, sentenced
to be banged, and vespited. [Tust. jii. p. 86.
Hep. vi.p. 27, Mod. Bep. 5it. p. 124. Show.
Rep. i, p. 511.] The king was extremely
anxions that the sentence should be pui In exe-
cution at Plymaonth, where the troops were in
the grarrison, to which the prisoner belonged,
thai his example mieht make o stronger nn-
pression upon the seldiers theve, as well as npon
the army in general.  For this purpose the at-
torney general, on Saturdoy the 15th of April
in Easter ierm, 1647, moved in the court of
King’s Beneli, where siv Edward Herbert pre-
sided, and Wythens, Powell and llolloway
were justices, (all of whom, it is observable,
were removed fromi that bench withia little
more than a year afterwards) that execotion
should be awarded aguninst the prisener; and
that be might be executed at Plymouth.  The
chief justice in svme leat refused the motion,
as irregruiar, the prisoner not being before the
court. The attorney general then moved for and
obtained a Habeas Corpus to bring up the pri-
soner, and on Tuesday the 18th of April it was
moved again.. The chiel” justice and Wythens
were of opinion, that the taw did not authorize
ihe cowrt to make the order, for the prisoner
could Dbe executed only iu the proper county
where the trial and convietion was, orin Middle-
sex where the court of inp’s Bench sat. The
order being refused, the prisvner was commit-
ted 1o the prison of the Fing’s Bench. But
James was determined 10 earry his point,t anid
on the 20th of April, twro days atierwards, sir
Francis W ythens was removed, and sir Rich-
ard Allibone appointed in his room, and on the

® ¢ The statule is not mentioned in either of
the reports of the case, but the prosecution must;
bave been founded upon either the 7 H. 7. . 1,
or the 3. 8. ¢. 5. See Co. Rep. vi. p. 27,
3 Instit. p. 86.”7  Feywood.

T The exlreme auxiety of James about

i army may be traced ina ease, which oe-
ured previously to that mentioned above.
Browne was an attorney, and bheing employed
by one Corbet, had arresied a soldier without
leave, and boll of them had been committed
to the cusiody of 2 messenger for so doiug.
They weve brought jnto the King’s Rénch by
Haheas Corpus in the Michaelmas term, 2
Jac. 2. but the warrant being uwder the band
of the king, without any seal, or meniion of
any officer, it was held to be illegal, and they
were discharged.-—Rose . Browne, and others,
BShow. Rep. 11, p. 4847 Heywood,



U3 & JAMIES 1

oughi to prove it to be otherwise of oid 5 but T

rwak of the Seven Lashops,

will pame gir Robert Mawyer anothier case, and

21st, sir dward Herbert was obliged Lo change
rvtuafmna with =sir Robert W r.p nt, who had
hieen appointed chief justice of the court of
Commen Pleas in the precediug term. On that
same day, so imlomm‘:y anxious was tae king,
st Rohert W right ook his seat, as chief justice,
Holloway and DuxvdUuste being also on the
bench, ‘but siv Richard Allibone not maging
his appearance, and the prisoner beig again
broughi up, an order was granted {or his exe-
cution at Plymouth, which was accordingly
carried inle effect.

8, Sir Francis Wythens wasmadea Justice
of the King’s Bencl in 1683 ; removed in
1687, {E. 3 Jac. 2.) on the 26th of April, for
the same reason as sbr Edward Elerbert, and
succeeded by sir Richard Allibone. e came
on the nexi day to Westminster-hall, and prac-
tised as a serjeant. Yo the year 1(}80 he had
been expelled the House of Comeons for pw-
ferring u petiijon to the king, agninst the vight
of the ncoinie to petition, an 4 was ex cepted out
of the general act of indemnity after the Re-
volotion. [Show. ii. 512. Comp. Hist. iii.
P. 385 468 Wynn. p. 87.]

“ 9. Hir Richard Holloway was appointed
a justice of the Knlg s Bench in thelong vaeca-
iion, 1683, (85 Car. 2.) and removed in 7 vinity

acmmu 1688, (4 Jac. 2 .} for his honest con-
duc in the frial of the seven bighope; and sue-
ceeded by sty Thomas Powell, a baron of the
Exchequer. [8kin. p. 122. 486, RMod. iii. p-
239. Comb. p. 95.7

“40. Sir John Powell was appointed one of
the justices of the King’s Benel in 1687, and

A’;h"

vemoved in Triniiy vacation, 1688, for thesame |

veason as s Richard Hollow ay ; awd was sue-
ceeded by siv Robert Baldock., At the Hevo-
basion he was masde a justice of the Common

Pleas. Comp. Hist. i1, p. 486, Mod. iii. p.
£39. Comb, p. 95.]

@41, 8ir &[,nnsmnhnx Milton wasa Catholie,
2ud axneinted cae of the justices of the King’s
Hench in April, 1687 and in July, 16885, e
had 2 writ of ease, inr which ihe GS‘Lezlbllle

rezsen was his great age and infivmiiies 5 bug
they must bave ceme upon bim suddt,mv, for
he was made a baron of the Ex "’.IClIUBl unly
in Ergter tarm, 1 and 2 Jac. 2. FHe was ve-
moved in G‘\Jt‘ﬂ compa w,r with Hen JVWAY and
Fowell, & f!]l po it might be theaghs thal,
hewever strong s wishes i serve the nrero-
gative and furiher the royal canse, it m;gfu
not be prodent Lo Jeave hita the seaior ;n"qne
judge,  He was succeeded by siv Thomasy
Jenner, a havon af me hixciso\pe‘ [ Comp.
H;QL, i, ", 468. 486, Bhin p.o9l.]

12, S Hichard Liazatb Vs made a s
Jemi 1 1683 5 apprinted one of the bavens
the Exchequer in April, 1606 ausd removed
the 5d of Wovember, 1688, Iz was suceeeded
by John Rmhazbwm whose call to be a a serjeant
is no where recorded. [Tomp. Hist. . p
451,

¢ 15. Charles Engleby was o Cath olle, a

2153

of

Beatson’s Pol. ind. Wynne, p. 87, note |

p. 234,

made a baron of the Excheguer 11 rinify va-

cation (4 Jac. 2.5 1688, He was removed No-
vemberthe 8d, in the same year ; and the va-
cancy does nod appear e have heern filled up
before James abdicated the throne.”  Nod. iii.
Beutson,

With respect to Btreet, Beatzon (who, how,
ever, as Mr. Berjeant Heyw nm% vhserves, is b‘;’
no means alwe n,ﬂs gorrect-as to steh n‘mrtez iy
represents his appeintment of Baven of the
Bxehequer to have been made April 21, 1681,
aud revoked retober 28, 1684 3 and that on
Geilober 29, 1684, be was mwade a puisne judge
of the Common Pleas. 1 speak of the first
edition of Deatson, which mentions no more
of Street. But I have in wy custody [August,
18117 a FiS. Collection of Reports made by
Slreet himself, which Bl !!'ncr:'we has lent
to me: and hom the contenis of this ¥ infor
that Bireet was a jadee of the Common Pleas,
Mich. Car. 2. Trin. 1 Jae. 2, and alse
Trin. 4 Jae, 2.

It appears from the following passage in
Marcissus  Luttrel’s MS. « Brief® Historical
Lelmion,” Se. that the removal of Jones,
Leving, and Blontague was expected within a
few daysafter the nccession of Ling James.

¢ Feb. 14, 1685. A pmdamatmn by his
THajesty hdth been published, reciting that
whereas the commissioners of the treasury
i his late majesty, had, on the 5th instant (bat
the day before his m'lj(,siy died) contracted ang
agreed with three persens for three years for
the whole duty of excise, rendering the vent of
550,000, per annum and that the said con-
tract is good for that part of the excise which
was to determine by his Iate majesty’s death,
natwithstanding the samey; he (id command
the saul persons to collect the same and pay
their reut, and ali his subjects to pay the same.
« His majesty (as is said) advised with his
judﬂ(,s. abont i1, and four of them were of opi-
nion the cuuh‘u,t was not good in law ; they
were the lord chief justice Jones, Mr, Justica
Levinz, lord chief’ baron Monf.ague, and Mr.
Baren Atkins; since which, some are apt te
think they will have their guietus sent them.”

I find by the Commons’ journals, that on Fri-

day, December 17, 1680, ihPHonce having been
msol"od into a commitiee of ibe whole huusc,
Llr. Powle reports from the commiitee of the
witole house, That the commiitee having taken |
the matters o them referved into consideration,
liad agreed npon several rvesolves; which he,
read bis place, and afterwavds delivered them
‘n at the clerk’s table, where the same were
vead s the second of which is as follows:

Resolved, © That it is the opinion of this
commitiee, “that the hooee be moved that 2
il be htougu- in, that the Judges may held
their places and salaries gnam dinv s¢ bené
gesserend.”’

The ahove resolution being, together with
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shat tig sthe ease of sir Sa,muel_Barn_ardismn,
which ivas the case of a very hght libel foo,
but received a heavy fine to plead immediately,
and it cosi nim 10,000/ fine.

L. C.J. Well, gentlemen, have you done
on either side? o

Serj. Pemberion. Ifyour lordship will please
{0 give us time fill to-morrow morning, we will
come bither by rule of court, and bring you
some certificates and aflidavits, or else some
precedents, that we hope will satisfy your ford-
ship in this matter,

L. C. J. No, brother, we cannot do that;
the guestion is, what the course of the courls?
We have an acconnt of that from sie Samuel
Asiry, for twelve years of his own kmowledge,
and froor Mr, Waterhouse by him for sixty
years; but for bir. Waterbouse they except
against him, and say he was a person that was
always lazy and did not so well auderstand hgs

" business, and now is snperannuated : that is

Ahe B2, A00D0. oUW

i said, bat is bat gratis dictum, perhaps i may

be so, perhaps not; and they bave offered to
examine ©Mr. Ince about some opinion that he
has had from this Br. Waterhouse : it may bo
be may have usked him some question that
may lead o it, and be may heve given him
some shivht answer ; Lui then here are thess
two persons, Mr, Harcowt and Mr. Sillyard,
and the one has been a clerk these sixteen oy
seveniean vears, and the other has known the
office t}.siri._")-' years, though there were not heve-
tofore so many infhrmations of this nature and
kind as now of late, hut stilf they say, that a
person that comes in upon o cnmmgm‘.enl, or a
recognizance, shall never have any imparlance,

Sol. Gen. Can they cive any one instanee
that hos any the least shadow to the couhary ¥

Mr. Poflexfen. Fy lord, if we had time, we
hope we should be able {o satisfy youn in thig
matter.

Sol. Gen. You have had time enough to

tlie others, read a second lime, and o motion
being made, that the words ¢ heveafter to be
named and appointed,”” be inserted after the
word ¢ judges,” and before the word < may,”
ond'that the words ¢ and also to prevemt the
arbitvary proceedings of the judges,” be added
at ‘the end; which being agreed Lo by this
“house ¢ .

Fesdlved, ¢ That this bouse doth agree with
the eommittee, That o Bill be brought in,
that the Judges, hereafter to be made and ap-
pointed, may hold their places and salaries
guam diy se bene gesseriné ; and also to prevent
the avbitrary proceedings of the Judges.”

No sueh bill, besvever, was passed into a
faw, Gl the statute of 12 and 13 William 3.

Concerning  the constitution of the Scots
~ Judges during this period, Mr. Huome, in his
Commentaries, alter deducing the history of
the court of justiciary to the year 1671, says:

“ At this period, it was judged proper by bis
mwesty, and certainly not without suflicient
reasons, to throw the whole of this department
into an entire new and more provident order ;
such as ight be foliowed with more honour
and aathority, and a higher security for the
qualifications and good  deportmeni of the
Judges, than under those occasional and
discretionary nominations of Justice: -epule
and assessors.  With this salutary ] Hrpose,
on considering o report made to wim by
cerfais counsellors, with whom Le ’huugﬁt
proper to advise concerning the bes means
of attaining this important ohject, his :ajesty,
on the [1th of January, 1671, issus ! a coin-
mussion of justiciary in a new form  1nd prar-
porting to be intevded as 2 model 0 ull com-
missions for the future; and where ¢ the saj.
slavee, along with a set of arlicies -+ hjoined fo
1t, for the regulation o criminal [ ucess, was
therefore immediately transferred © o a law,—
that part of the statute 167 2, c. 1, which bas
for title, Concerning the Justice jouri. This
acl suppresses the vifice of justi e-depmte, and

orders that the criminal couwrt shall consist
of five of the lords of session, added to the
Justice-general and justive-clerk ; of which
the jusilce-general, and in his absence, the
Justiee-clerk to be president, and, in default of
these, any one of their nuniber, chosen by
themselves.

* ¥VWhether the new jndges were to hold
Lheir places for their lives, or duving the
pleasure only of the king, the statute did not
express. ‘The comwmission of January 1671,
whicls i substance the siatute ratifies,” [1 do
not find, in the * act concerning the Justice
Court,” any specille reference o the commis-
sion of Janvary 1673, or apy mention of it:
bat from what Mr. Hume says, | conclude,
that the provisions of that act, so far as they
extend, are in conforwmity with the comnmis-
sion, | ¢ was, however, to the persons theye
named, ¢ pro omnibus eorum vitte diebus.)’
But it was olherwise with the next comruis-
sion, that of the 10th of July, 1675, which was
oniy to subsist ©¢ durante nosiro bese placito 7
and such zlso wos the tenor of the three sne-
ceeding cornmissions ; of the 16ih November
1078, goth April, 1683, and 18th July, 1687
which last, moreaver, for reasons which suffi~
ciently appear in history, induiged the jndges
with a dispensation as 1o the taking of the {est
oith, or any other bwt the oath d'c:._ﬁrlcli.. In
pursuance, accordingly, of the prevegative thus
claimed by his wajesty, several judges were
vemoved and restored  at pleasure, in those
Jealous and arbitrary dimoes. At the revolution,
therefore, it was wade an artcle of the cloim
of vight, ¢ that the changing of the vatare of
(he Judges gifis ad witam sut culpam into
comiesions durante bene placito, 1s contrary
tolaw.”  In consequence, no such discereiivn
s reserved in the next cominission, that of the
271l Janvary, 1600, which is the last of those
general cowmissions.”

4s 1o Ireland, see the books referred {oin
this Collection in the Cases of Price and others,
and Cavepagh and others, a.p. 1689,

3
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prepare yourselves for this question, if yon had
thonghit you ceuld do any good i it,

L. C.J. Would the course of the court be
stherwise to-morrow than itistn day ? We have
taken all the care we can to be satisfied in this
matter. and we will take cave that the lords the
dishops shall have all justice done them, nay
they shall bave all the favour by iy consent
that can be shewn them, without doing wrong
o my master the king 5 bul waly T capnot de-
part fromw the course of the court iy this mat-
ter, if the king’s counsel press it.

Att. Gen. Ky Jord, we must pray your
judginent in it, and yonr direction, that they
may plead.

L. C.J. Traly, T think they must plead to
Lo information.,

_ Ath Gen. Siv Samuel Astry, proy ask my
lords whether they be Guilly or Not Guilty.

"Thep his Grace the Lord Avehbishop of Can-
terhury stood up, and offeted a Paper to the
eourt.

L. Arcly. of Canterbury. By lovd, T tender
here a short plea (a very short ove) on bebalf
of mysell and twy brethren, the other de-
fendants ; and I humbly desive the court will
adinit of this plea.

L. C.J. it please your grace, it shouid
have been iv parchment.

Sol. (zen. What is that my lord offers to the
court ? .

L.Cod. We will see what it is presently,
BIr. BHolicitor,

Bish. of Peterh. 1 pray, my lord, thati the
Plea may be read.

Sol. Gen. But not received.

Ati. Gen. No, we desire to know what it
is first.

Sir R, Sawyer. My, Attorney, if they will
plead, the court sure is obliged to receive it.

L.C.J. If it is a plea, your grace will
stand by it.

L. Archbish. of" Cunz. We will 21l stand by
i, sy lord: it is subseribed by our counsel,
and we pray it may be admitied by the court.
~ Berj. Pemberton. T hope the court will not
deny to receive a special Plea, if we offar one.

L. C..J. Brother, let us hear what it is.

Sol, Gen. Read it if you please, but not re-~
eeve it

Clerk reads ihe Plea; which in English is
thus:

“Huz Bisnors’ PLea.

¢ And the aforesaid Wililam archinsbhop of

* Canterbury, Willian: bishop of St Asaph,

L TR U LIE DEUCT LTS0S,

¢ Francis bishop of Ely, Joln bishep of Chi-
¢ chester, Thomas bishop of Bath and Felle
¢ Thomas bishep of Peterborongh, and J |
¢ nathan bishop of Bristol, being present her.
* in court m their own persons, pray oyer ol
¢ the information aforesaid; and it ix read o
¢ them, which being read and Leard by them
* the said archbishops and bishops, the sajd |
¢ archhishops and bishops say, that they are
¢ pears of this kingdom of England, and Jords
“ of parliwment, and each of them is une of the
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¢ peers of this kingdom of England, and a lord
of the parflament, and that they baing (as he-
fore is manilest) peers of this Iﬁlngdom of
Hogland, and lords of parliament, ought not
to be compelled to answer instantly for the
misdemeanour aforesnid, mentioned in the
said information exbibiied here againet them
iv this courts but they ought fo be required
te appear by doe process in law issuing out
of this court bere upon the inlormation afore-
said, and npow their appearance to have a
copy of the said infornation exhibited against
thiem, and reasonable time to imparle ihere-
upon, and to advise with counsel learped in
the law, concerning their defence in that bes
balf, hefore they lie compelled to auswer the
said infermation: whereupon, for that the
saifd archbishop and bishops were noprisoned,
antd by witt of’ our lord the king, of Habeas
Corpus, direcied to the lieatenant of the
Fawer of Londen, are now brought liere in
custedy, withoul any process vpon the in-
forsnation aforesald issued agrinst them, and
without having any copy of the said informa-
tion, or auy time given them toimparl, or he
advised, they pray judgment, and the privi-
lege of peers of this kingdom, in this case to
be allowed them ; and that they the said
archbisiiop, znd bishops, may not be com-
pelied iostantly to answer the information
aloresaid, &ec. RopErT Savwver,
Hex. Fmen,
‘ Hex. Porrexren.?
dit. Gen, My lord, with your lordship’s
favour, ihis, in an evdinary person’s case,
would perhaps be thought not fair dealing, or
that which (it being 1u the case of these
reverend prelates) ¥ shall not now name; to
make alf this debate and stir in a point of this
nature ; fo iake the judgment of the cpurt
after three or four hours arguing, and when
the opinion of the court has been delivered,
then te put in a plea to the jurisdiction of the
cuerk

Bir R, Sewyer. It is vo such plea.

Até: Gen. Itisso in effect: but cerlainly
it is such an irregalavity, and sunch an unfhir
way of proceeding, 2s would not be endured in
an ardinary case; and T hope yon will give so
litife countenanece to if, as to reject if, and
mwake ther plead according to the usual course
and way of proceedings. Certainly 2 plea of
this nature, after so long an argument, would
be recloned vothing hut a trick.

Serj. Pemberton. We hope the court and
you are vot of one mind, Mr. Atorney, in
tlsis matier ; we desire the court to receive the
plea. .

Alt. Gen. With submission, the cowt is
not bound o receive pleas that are put in
prrely (or delay, as this is 5 for the judgment
of the court has been already given in the very
matter of this plen; and for rejecting 2 plea, 1
is done every day; if 2 man puts in a meer
vifling difatory plea, the court may reject it.

Yoes this plea contain spy thing in it, bat
hat has been argued and debated pro and con,
o,
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and setted by the court already P I they will
pui in any plea in chief they may, but such 2
plea as this, T hope shall not have so much
eotutenance as to be received by ilie }:(gtl;‘t‘.

Mr. Pollezfen. Do you demur to it? if you
please; Bir. Atsorney, we will join in denrurrer
with you. - _

Ati. (Gen. Mo, there will be bo need of that.

Sol. Gen. Surely the court will never give
g0 much countenance Lo it, as to receive il

Mr. Finch. 1f vou will please either to ve-
ply or demur, Mr. Solicitor, we are here to
mainiain the plea.

Sol. Gen. If you were here, you would say
the same thing that we do. My lord, tlus
slea is, that my lords lhe bishops are not
}wimd o plead instanily ; so that ’tis not a
question, whether they ought o answer, or
nol io answer 5 but whether they ought to an-
swer immediately. And what do they say
morve? They would bave an imparlance, and
time to consull with their counsel what they
shall plead, which is all but one and the same
thing in writing, which they have discoursed
all this day. And what is the resson they give
for this? They induce it thus: these, my
lords the bishops, are peers of the realm, and
g0 ought not to be compelled o plead imme-
diately : this, if. I mistake not, is the sum of
their plea. Now pray, my lord, what sovt of
pleais this? It is not a plea to the jurisdiction
of the court, though it do in a sort decline the
Jjustice of the court. Is it a plea in abatement ?
No, itis not; for it is only to gain time to
plead.  And do they now offer any thing more
for themselves, than what was gaid by their
connsel before ! They wrile they are peers of
the re«lm, and that such is the privilege of the
peers, that they onght to have an imparlance,
and lime to plead, and that they onght not te
answer presently. My lord, this matter that
they write, was suid by their counsel, and hath
been long agitated in the court already @ your
lordship, and the 'eourt, have given youor
Judgment, and we know your lordship and the
court will not admit of tricks* 1o delay the
king’s causes. 'We all know that the term is
a shoriterm 3 and what I said in the beginning
upon this watter, I say again, it is the interest,
and for.the honour of my lords the bishops (if
they understand their own interest, aud value
thewr honowr) to have this. cause tried as'soon
as may he; but this trifling and tricking |
is ouly for delay and must disparage their
eause : fur what 1ssue can be taken by the king

* Tosiv William Williams’s MS. the word
“iricks’ is obliterated, and the phrase ¢ such
¢ frivial delays’ Is substituted.

+ 1:; Gi%‘ William Williams’s MS. ihe waords
“and iricking” ave obliterated, and the preceding
phrase ¢ it is the interest and for the honour of
‘my lords the bishops, if they understand
¢ their own interest and valye their homour’ is
&ilered‘ s0 as to stand thus: < it ig {he interest,
“nnd for the honour of my lords the bishops,

a2 wf value 1o their honowr,’
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upon this plea thus offered?  Certninly none,
And if" we should demur, what will be the
end of that. but only to gain thne to slip over
theterm ? if there were any thing worth con-
sideration in this plea, and that had not been
atready debated and setiled, then it might con-
¢urn us Lo give some answer to it; bur we have
gpent three hours, by my watch®, in the dis-
pute, and the matter having been over-ruled
atready, it is time to have an eud of it.  Sure
the court will pever be so treated by these per-
sons that are of counsel for my lords the
bishops, for it cannot be thought that this kind
of delay proceeds from wmy lords the bishops
themselves ; and whetker the court will be s0
served, we submit it {o your lordship., Cer-
tainly you will not receive such a plea as this,
especially it being in paper, you will never
counlenance such a praclice, so0 far as to give
these lords time to trifle with the ceourt.
1f any such thing as a plea he tendared to the
court, it oughté te be in parchment; and if
they sweuld have an imparlance, there onght
io have been an entry of a ¢ petit licentiam
interloquend’’ upon the roll.  The entry of
this writing and te advise upon it will be a
blemish to your roll, for this in eflect is no
move than a prayer of -an 1mpariance, which
when graptable, ought to be entered of course,
fegether with such prayar upon the roll, and von*
take it of course; but if it be not of course, it
casnet come in by way of plea, it must be by
suggestion upon the rll, and a ¢ Conceditur®’
enteredd.  Ef this be adimnitted as a precedent,
every wman hereafier that comes in upon an in-
{forination, will take advaniage of it, and plead
such a plea as thiz i, and thereby gain tme.
If you grantan imparlance in this case upon
this plea, you musi grant an impariance in
every case. Certainly the law is not to be
aliered 5 the method of proceeding ought to be
ithe same in every case. dud I hope vou will
nof make a particolar role in the case of my
lords the bishops, witheat a special reason
for it. :

Ser). Pemberton. We put in this plea, my
Yord, and are ready to abide by it; and we say
that, according to the course of ihe court, 1t
cught to be received.

Ait. Gen. No, but good M. Serjeant, ’tis
in the discretion of the court whether they will
receive it or not; for the matter has been in
debate already, and has received a determina-
tions the courthas overruled them in this very
point alveady, and there is no more in this plea
than was in the argument before, and ihere-
fore it anght Lo be rejected as a frivolous plea,

Sol. Gen. Here is a plea offered in writing,
and in paper ; the court sees what it is, and 1
hope you will give no countenance to it.

* In sir William Williams’s MS. the phrase
“by my watel’ is obliterated, and the word
¢ agread_y’ subsiifuted.

T In siv Williamm Williams’s MS. this is -
altered thus ¢ to give time to consider of thix
‘ paper.’



Wir. Poblexfen. ¥ do hope, wy Jord, you will
mot Judge this 2 frivelous plea; I think our

l
|
;

case s such, that you will not do that: i you

thionk fit you may over-rule i, hut I hope vou
will not refuse it.

8ol. Gen. The vourt will cerfainly reject a
frivolous plea, and ihey may do il, as 15 usaaliy
done by the courts in cases of pleas apparently
frivolous as this ju.

Hiv. Pollexfen. But, Kir. Soliciter, I hope
the. court will consider of it, whether it he a
irtvelons ples or not. i is irue, there haos been
a debate about the course of he court, and
there bas been an examination of the clerk of
the office, and the conrt has gone upon his cer-
tificale ; bul yet still perhaps it way remain in
doubi, and i, being a question of such a conse-
quence as this, it may very well deserve the
eourt’s consideration.” There never was 2 ju-
dicial settlement of it that T know of yets nor
do ¥ know any way of having it satisfactorily
settled, bul by the Judgioent of the court en-
teved upon record.
containg ihe mutter in Jebate, and this plea
will appear upen veeord:; and i GpoOn  Consi-

deraiion of the plea your lordship shall think .
{ the court io reject and refuse the plea, would

fit to over-yule it, and be of opinion against the
plea, then will you, by your resslution, .in g

Here we offer a plea that

- but traly § cannot see how the

Judicial way, settle the fruestion that has hither-

16 heen in coniroversy.

L. G, 1. W, Pollexfen, T would ask you,
whether the counsei have dealt ingenuously
with the court or no jn this matter, aftar four
bours debate, and the opinion of the court deli-
veved, to come and sum up all the arguments
‘in-such a plea as this, and so pul us upon de-
hating it over again P .

Mr. Pollexfen. My lord, certainly this has
been done before, without offence. - After we
had moved for a thing which was denied upon
motion, it is no such great disrespect to ihe
court, with submissien, to put the same matter
inio 2 plea, for the judicial opinion of the count,

Bir R, Suzwyer. That, without all question,
‘has been done a great many {uoes. :

Sol.iGen. How many fines have voun been

accused of playing tricks, sir Robert. Sawyer ?

Bir R. Semyer.” Mot so many as you, Bir.
Nelicitor,

Sol. Gen. T dow't ask it, as if ¥ questioned
it; for T assure you, | don’t doubt it of your
part al all,

L.CJ. Pray, gentlemen, don’t fall out
with one another at the bar: we have had time
epongh spent already, :

Me. Pollexfen, Truly, my lord, 1 wouid uot
trick with the . court in any case, nor on the
other side would I he wanting to advise, and do
for my client what Y am able, and Jawlully
may.  We have labowred all we could to gat
time for my lords the bishops to imparie to this
wnfornration ; and we have been the more earn -
est in if, because it concerns us, who attend
thiz bar, 0 take what care we can that the
conrse of the courl nay be ohserved 5 but as
for this matter, we suppose this. practice of the
Gourt is not in law a’good practice. Now what

e
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wayv in the world has any man to bring this g
in guesticn, as to lave 2 judicial resclution of
the coort ahout it, but by such a plea? VWe

inke 10 that it is ususal and legal for ns 1o have

an imparlance, and & man wouid imparle, byt
the comwrt upon motion refused io give b an
imparlance.  Is it not, “hink rou, very fit for
tire party io have ihis Judicially entered upon
record! where all this matter will appear, and
the parly miay be velieved by Writ of Ervor, if
the judgment of the court should be wrong s
court ean refuse
the plea ; for if so e = Mea be pleaded, they
bhave their filierty to answer it on the other side
by a replicaiion, or else to demur, and the judg-
ment of the coart may be had vpon i one way
or ether ; but the conrt will pover o absuot to
hinder any man from pleading where he may

: plead by faw,  Here is a plea pot in, and the
¢ court sure will take no notice what is the mat-

ter of the plea, 1ili the other party have either
replied or demurred, The same thing may
happen in any ather plea that is pleaded, and
tue party will be without remedy upon a Wit
of Error, because the pled being rejected, theve
does nothing appear upen vecord. Truly for

be as hard as the refusing the hinparlance, and
we know no way we have to help ourselves.

Sol. Gen. You might have entered your sug-
gestion for an imparianee upon the roli, and
then it would have appeared upon record, and
i the court had najustly denied it Jou, vou
woukd have had the bonefit of that sugeestion
clseahere.  Trualy, my lord, 1 thigk if any
thing be tricking, this is, for it is p]ain]‘j{' il
pleading.

Mr. Finck. 'Then pray demur (o it.

Sol. Gen. WNo, Sn, “tis fencing with the
court, and that the cowrt wow't endure. Tt je
only o delay 5 and if we should denr, then
there must be time for arguing; and what is
the guestion after ajl, but whether vou would
e of the same opinion to-morrow, iiiﬁt_you.are
to-day P

Siv K. Sewyer. ¥ would put Mr. Solicitor in
nind of Fitz- Harriv's Case,* which be knows
very well: he put i e plea, and we for the
king desired it might not be received ; b the
court gave Lim ilme to putit into torm, and 1
was {ain to Join i demurrer presently, and so
may these gentlemen do if they pleade.

Sol. Gen. Yes, siv Bobert 8awyer, T do lenogr
the case of Fitz-Earris very well ; | was as-
signed of counsel hy the court for him; we
were four of us, and there was a plea put in,
lrai ne such plea as this.  There wasan indict.
ment of high-treason against liine, i which
case i is agreed on all hands, thet the purty
must answer presently s but beeause he sug-
gested bere at the bar, and says he, T have
matier 1o plead to the jurisdiction of the conrt,
and shewed svhat it was, 1 was impeached
before the lords in parliament for High-ireason,
for the same matter of which T am here ae-

S
* Beaitin vol. 8, p. 283,
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o7 3] for publishing a Libel
ecuszed. The coort did give hitn | time to put

thig into form, and we were assigue_d his cuuns.el
to draw it up for him, and accordingly we ghd
Jul that matier into a plea, that he was here in-
dicted for one and the saine lngl't'-treasun {011'
which he was impeached in parliament, anc
that that impeachment was still depending, and
s0 we rested in the judgment of the court, whe-
ther we shenld be put lo answer it heve. "This
was a plea that carried something of weight in
it, aud wot such a trifling plea as thisis. 1t is
true, sir Robert Sawyer, who was then attor-
pey-general, did press the court to over-rule it
immediately ; but it being a matter of some
importance, the court would not do_that, but
bad it argued solemnly by counsel on both
sides, and at last there was the opinion of three’
_juilges against one, that the plea was no good
plea.  But what is that 1o such a trifiing plea
as thig ? :

Att. Gen. Pray, my lord, favour me = few
words about that case of ¥r. Fitzbarris, . 1t is
true, thiere was a plea put in, and it is true also,
that that which brought that ples io be argued,
was the demurrer that was put in by siv Robert
Bawyet; who was so zealous and hasty in the
‘mafter, that because the court did not presently
over-rule the plea, as he desired, he Imme-
diately démurred, before the rest of the king’s
counsel could offer at any ithing abouf it; and
_thereupon it was put to the judgment of the
court, -and no doubt must be argued, and spoke
to on both sides 3 but where pleas are veally in
pbuse of ihe court, the court never gives any
countenance to thems nay, truly I havelknown
another course taken ; I am unwilling to men-
tion a case that happened much abouat thai
timetoo in this court; because of that regard
I haveto my lords the bishops, but sir Robert
Bawyer remembers it-very well, I am sure: it
was the case of ene Whitaker, who for a thing
Jike this, putting in a trifling plea, nol enly had
his plearejected, but something else was ordered.
I could shew the precedent, but that 1 am more
tender than to pressit in this case, because
there the codrt ordered an altachment to go
against him 5 but 1 will put these gentlemen

in mind of another case, and that is the ease of

. apeertoo: it is the case of my lord Trelamere,
whichthey cannet butremember, it being in the
higliest case, a case of treason.® When my
lord Delamere was arraigned, and io “he tried
for High Treason, be put in 2 ples helore my
lord chancellor, who was then high steward,
aud sir Robert Bawyer, who was then attoruey-
general, prayed the lord steward, and the peers,
torejectit, and the court did reject it, (as we hope
the court wili do this,)and wonld vever so far de-
lay justice as to admit of 2 plea that carvied no
colour in it, and there was o demurrer put into

the plea, butit was absolulely refused, My lord,

in this case we have bad the judgment of the
court ajready, and therefore we must now de-
sire that this plea may be rejected.

Sel. Gen. My lord, we have now gone out

* See Vol 11, p. 5000
VOL. XIL
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of the way far enough alveady: itis time for
us to reiurn, and bring the caseinlo its due me-
thods. We pray veur lovdship te reject this
plea. .

Sir R. Samyer. My lord, we are in your
judgment, whether you will receive this plea
or not.

L. C.J. You shall bave my judgment pre-
sently 3 but my brothers are to speak first.

Just. Allybone. Wir. Pollexlen makes it &
question, whether this plea may he rejected, or
whether it onght to be received, and the court
give their judgivent upon it

Just. Powell. 'Truly T do nol know whether
the court can reject this as a frivoleus plen.

T. €. J. Surely we may, and frequently do.

Ate, Gen. You do i every day, 1t is
a {requent motion : if'a frivolous plea be putin,
hefore it be enteved upon recard, as a plea, the
court may refuse i, if’ they see canse.

Just. Allybone. Truly it it may be, this ap-
pears to me a frivolous plen. ‘ ,

Just. Powell. T de not know bow the court
can reject any plea that the party mll put in,
if he will stand by it, as they say they will
here ; and ¥ cannot think this a frivolous plea,
it concerning the privilege of peers, and lords
of parlinment. .

Just. dilybone. Brother Powell, T would be
as tender of the privileges of pariiament, and
speak with as much respect of the privileges of
the peerage as any boedy else; but for the
matier of the plea, traly it appears o me, that
the peers are pamed in it only for fashion sake,
and 1t is frivolous.

Just. Powell. The matter of the plea, ex-
cept only their being said to be peers and lorde
of parlizment, was spoke to belore, but il was -
only obiter and by way of motion; but now
it may come before us for our judicial deter-
tiation,

Just. Allylone. Pray let the plea be read
again, [Which was done.] This plea is no
more but that vvhich has been dented already
upon solemn del te 3 andif it be in the power
of the cowrt to v ject any plea, surely weought
o reject this. - wdeed 1 know not what power
we have o rejec a plea; but i we have power,
this cught to be :gjected. )

Just. Powell T declare my opinton 5 I am
for receiving 1 plea, and considering of it.

Jusi. Hollow y. 1 think as this case iz, this
plea ought net o be received, but rejected, he-
canse it isnot e than what has beep denied
already. 't z + not ashamed to say, that 1
should be ver  glad and ready to do all things
that are cons  ~nt with my ifu!:y, io shew re-
spect to my  «ds the bishops, some of whom
are my part alar friends; but 1 am apon my
oatl, and 1 st go according te®he courze of
law, -

L. C.J. Vehave asked, and infermed our-
selves frov  the bar, whether we may or ean.
rejectap! 3 and truly what they have said,
bath satr - J me that we may, il the plea be

frivolous  and this being a plea that contalng
no moy han vwhat has laeen over-tuled al-
f[‘ .
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ready, after henring what could be iald on beth
sides, the courtis not bound io receive the plen,
but may vefect it, and my fords the bishops
must plead over,

Ait. Gen. Yepray they may plead in ehiefl

Clerke. By lord arcbhishop of Canterbury.
i your grace guilty of the matter charged
upion you in this information, or not guilty ?

Archhbishop of Cant, Mot guilty. '

Clerk. Diylord bishop of 5t. Asaph, is your
ferdship guilty of the matter charged upon
vou in Uns information, or nol guilty ?

Bishop of 5S¢, Adsaph. Not gmlty.

Clerle. My lord bishop of Ely, is your Jord-
ship guilty of the wmaiter charged upon you
in this information, or not guilty ?

Bishop of Ely, Not guilty.

Clerk. My lord bishop of Chichester, is your
lordship guilty of the matter charged upon you
in this inforwation, or not guilty ?

Bishop of Chichester. Novguilty.

Clerk. My lord bishop of Bath and Wells, is
your lordship guilty of the matter charged upon
you i this information, or not guilty ?

Bishop of Baih and Wells. Not guilty.

Clerke. My lord bishop of Peterborough, is
“your lordship guilty of the matter charged
uptn you in this information, or not guilty ?

Bishop of Peterborough. Mot guilty,

Clerk. By Jord bishop of Bristol, is your
Jordship guilty of the matier charged npon you
1 this information, or not guilty 7

Bishop of Bristol. Not guilty.

Att. Gen. My lord, 1 pray the clerk may
Join issue on the behalf of ihe king, so that we
may come o irial 3 and we would have these
géntlemen take nolice, that we intend io try
this cause en this day fortnight ; and we pray
liberty of the court, that we may try if at bar,

L. C.J. Are you not too hasty in thit mo-
tion, Mr. Attorney ?

Att, Gen., My lord, we should indeed make
it the mation of another day 3 but we do naw
tell them this ex abundanti, becausée my Jords
the hishops ave now here, and will, I sujipose,
. take notice, that we do intend 1 move it an-

‘other day,

Sol. Gen. We now give them notice, that
we intend fo move.

Sir R. Sawyer. Tor that you need not trouble
yourselves; we are very desirous it should
be tried at bar, and that ag soon as you please.

Air. Gen. Well then, you take notice it will
be tried this day forinight. _ '

L. C. 7. Well, what shall we de wiib vy
lords the bisbops?

Att. Gen. They are bailable, no questi - of
it, my lovd, if {hey please,

L. C.J. Then, my lords, we are rvea i y Lo
bai} you, if’ you please.

Bir R. Sawyer, We desire your lu iship
would be pleased to take their own 2C0g -

nizance.

L. C.J. What say you, Mr. Attoryr v P I
think that may do well enough, N

Att. Gen, My lord, withall my b arf 5 we
will do it

Treal of the Seven Bishops,
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L. C. J. Invwhatpenalty shall we lakeit?
Aet, Gen. One thousand

lovd, his prace, andl fivehundied pounds a-piece

the rest.

Biv R. Sewyer. ¥What necessity is there for
so mueh ?

Ate. Gen. Look you, sir Robert Sawyer, 1o
shew you that we do jnsist upon nothing that
shall look like hardship, what my lerds have

been pleased to offer concerning taking their

own resognizance, we agreeto, and what sumg
the conrt pleases.
Sol. Gen, 1t is all one to us; we leave jt

[ whollyto the court.

wir . Sawyer. Only I have one thing more
to beg of your fordship, on the behalf of my
lords the bishops, that you will please to order,
that in the rveturn of the jury there may be
forty-eight retarned,

Atl. Gon.  Iiell you what we will doy sir
Sawmuvel Astry shall have the Freeholders Book,
if you please, and shall return twenty-four.

Bir R, Sewyer, Eight and forty has been al.

ways the course, when the jury is . returned hy

sir Samuel Astry.

Sol. Gen. My lovd, I pray the officer may .

return the jury, dccording as isusnal in ¢ases of
this nature.

Att. Gen, Do you admit of a trial ‘at bar,
gentlemen ?

Sir B Sewyer, Yes,and try it when yoo will,

L. €. J. Theysay it shall be this day fort-
night, and Jet there be a jury aceording 1o the
usual course.

Sir R. Sewyer. We pray it may be in the
presence of the Attorneys and Solicitors on both
sides, , .

L. €. J. What is the usual course, sir Sa-
wuel Astry ! o you nse to veturn twenty-
four, or forty-eight, and then strike ont twelve
a-piece, which I perceive they desire for the
defendants 7

i 8. Aséry. My lord, the course is both
ways, and then it may he as your lordship and
the courl will please to order it.

L. C.J. Then take forty eight, that is the
fairest, *

Att. Gen. Weagree to it ; we desire nothing
but 2 fair jury. '

Bir I8, Sawyer. Mor we neither 5 try it when
vou will.

L. C.J. Vake a recognizance of his grace
my lord of Canterbury in 2000, and the rest of
my lords in 1004 a-piece. :

Att. Gen. ¥What yourglordship pleases for
ihat, we sphmit to it

Clerk. My lord of Canterbury, your grace
ackuowledges fo owe unto our sovereign !ur_d
the king the sum of 2004 upon condition thdt
your grace shall appear in this court on this
day forinight, and so from day te day, till you
shall be discharged by the court, and not 1o de-
part without leave of the court.  [Is your grace
contented ¥ -

* Fee the Case of the Ifing ». Horps, 8. 0.
1776, in this Colleciion:
9

wnd I think, my
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' _\ Axchi. of Canterbury. I 's]n ac_lm(r:.ﬂedg@ it
{erk. My lord bishop of 8 Asapn, youag-
kposrledge to owe unto our soyereign io:_;q th_e_
Jring-the sum of 100L. upon condition thatyour
jordship shall appear this court on this day
{orinight, and so from day io day, until yow
s]i;;[j De discharged by the conrt, and not.to de-
part without leave of the court. s your lord-
ship contented ?

Bishop of St. dsaph. ¥

The like Ilecognizances were taken of all
the rest of the Bishops, aud then the court
arose,

do aclmowledge it.

Friday, June 29, 1688,

. Clerk: Crier, make proclamation thrice.
Crier, O yes! O yes! C yes! Qur sove-
reign lovd the king streightly charges and com-

_ niapds every one to keep silence, upon pain of

fimprisonment.
*Clerk of the Crown. Call the defendants.
Crigr. William lord archbishaop of Canter-
bury.— Archbishop. Here.
Crier. William lord bishop of 8t. Asaph.
© ‘Bishop of St. Asgph. Here. ‘

~ And so the rest of the Bishops were called,
and answered severally.

Clerk. Gardez votres challenges. Swear sir
Roger Langley.
(rier. Take the book, sir Roger. You shall

_welland truly try this issue between our so-

vereign lord the king and William lord acch-
bishop of Cauterbury, and cthers, aceording to
~wour evidence. 8o help you God.

The sawe Oath was administered to all the
Jury, svhose names follow, viz. Sir Roger
Langley, bart. sir William Hill, knt. Roger

. Jennings, Thomas Harriot, Jeoflery Nightin-

gale, William Withers, William Avery, Thomas
Austin, Nicholas Grice; Michael Avnold, Thes.
Done, and Richard Shoreditch, esqrs. .

Clerk. You gentlemen of the jury who are
gsvorn, hearken fo the Record; sir Thomas
Powys, knt. his majesty’s Atworney General,
lias exhthited an Information, which does set
forth ag followeth : .

g5, Memorandom, That sir Thos. Powys,
Juut. Attorney General of our lord the king,
who for onr said lord the king in this behalf
progecutes, came heve in bis ‘own person inte
‘i.i:.le court of our said lord the king, before the
king bimself at Westminster, on Triday next
after the morrow of the Holy Trinity n this
term; and on the bebalf of oursaid lord the
king, out of his signal clemency, and gracious
antention towards the subjects of bis iiil'lgd(){l'l
of England, by bis royal prevogative, on the
4-Lh day of April, in the 3rd year of the reign
-6f ouy said lord the king, at Westminster in the
county of Middlesex, did publish his royal De-
sloration, 1ntituled, ¢ His Majesty’s Gracious

- F .‘D@Ql?‘r?’-t;i_()p‘ to all his ]‘(}Vi,.ugSg_bjgcf,‘s for Li-
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¢ berly of Conscience,’ hearing date the game
day ‘and year, sealed iwith the great seal of
England; in which TDeclaration 15 confained,
¢ James R prout in the first Dreclaration be~
fore reciled.

¢« And ibe said Attorney General of our said
lord the king, fusther giveth the courl here to
understand and be informed, That afterwards,
to wit, on the 27ih day of April, in the 4th
year of theveign of our said Jord the king, af
Westminster aforesaid, in the eounty of Mid-
(lesex aforesaid, onr said lord the king, out of
Lis like clemency, and gracious inteution to-
wards his subjects of his kingdom of England,
by his royal prerogative, did publish his other
royal Declaration, intituled, ¢ [lis Diajesty’s
¢ (Gracious Declaration,” bearing dafe the same

| day and year last mentioned, sealed with his

great seul of Englaud ; in which Dreclaration is
conlained, ¢ James R, Gur conduocet bas heen
¢ such,’ &e. prout in ihe second Declaraticpsy
before recited.

< Which said royal Heclaration of ouor said
Jord the king last mentioned, our said lovd the
ing afierwards, fo wii, en the 30th day ef
April, in the 4th year of his reign aforesaid, at
Westrainster aforesaid, in the county of RMid-
dlesex aforesaid, did cause to be priuted and
published thronghout all England ; aud for the
more solemy declaring, notification, and mwani-
festation of his royal grace, favour, and boanty
towards all lis liege people, specified in the
Treclaration Jast mentioned, afterwards, to wit,
on the 4ih day of May, in the 41h year of bis
reign, at Westminster aforesaid, in the county
of Middlesex aforesaid, our said lord the king
in due manner did order as followeth :

¢ AL the Court at Whitehall, Blay 4, 1688.

¢ By the King’s most Excellent Blajesty, and
¢ the Lords of bis Majesty’s most Flonotr-
¢« able Privy-Council.

¢}t is this day ordered by his majesty in
¢ gouncil, That his majesty’s gracious Decla~
¢ ralion, bearing date the 27th of April last, be
¢ vead at the usual time of divine service, upon
< the 20th and 27th of this month, o alfl churches
¢ and chapels within the cities of Lowndon and
¢ Westminster, and ten miles thereabout 5 and
¢upopn the Svrd and 10th of June next, m 2l
¢ other churches and chapels throughout this
¢ kingdom. And it is heieby further ordered,
« That the right revevend the bisliops cause the
¢ gaid Declatation o he sent and distributed
¢ thronghout their several respective dioceses,
¢ 10 be read accordingly.

¢ W. Bripoman.’

< And further, the said Attorney Geuneral of
our said lord the king, on hehalf of vur said tord
the king, giveth the court bere to undersiond
and be informed, that after the making of the

' said order, to wit, on the 18th day of Hay, n

the 4th year of the reign of our saitt lord the
king, at’ Westminster afovesaid, in the county
of Middlesex aforesaid, Wm. avchbishop of Gan-
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terbiry of Lambeth in the county of Surry; Wi,
hishop of B Asaph of 81, Asaph, in the connty
of Flint; Francis bishop of Ely, of the parish
of &t. Audrew Holborn in the ecouuty of Whiddie-
gex 5 Joho bishop oft Chichester, of Chichesier
in the conuty of Sussex; Thomas bishop of
Bath and Wells, of the city of Wells in the
county of Semerset ; Thomas bisliop of Peter-
harsugh, of the parish of St. Audrew Holborn
in the county of Middlesex; and Jenathan
bishep of Bristol, of the city of Bristol, did con-
sult and conspire among themselves to diminish
the regnl authority, and royal prerogutive,
power and goverument of our said lord the
king, in the premises, and to infringe aund elude
the said order 5 and in prosecution znd execa-
tion of the conspiracy aforesaid, they the said
Williamn_archiishop of Canterbury, William
bishop of & Asaph, Francis lishop ef Riy,
Johm hishop of Chichester, Thomas bishep of
Bath and Wells, Thomas hishop of Peterbo-
vough, and Jonathan bishop of Bristol, on the
said 18th day of Biay, in the 4th year of the
veigu of our said lord the king aforesaid, with
foree andarms, &e. at Westminster aforesaid,
in the counly of Middlesex aloresaid, [alsely,
uniaw(ully, makiciously, seditiously, and scan-
dalousty did {rame, compose and wiite, and
caused to b2 framed, composed and writien, a
certain fals | feigned, malicions, pernicicus and
seditious Tihel in writing, concerning cur said
lord the ki.g, and his royal Beclaration and
Order aloresaid, (ander pretence of a Petition),
and the saime falze, feigned, malicious, per-
nicious and sediticus Libe), by them the ajore-
said Williarn archbishop of Canterbury, Wm.
bishop of £, Asaph, ¥rancis bishop of Tly,
Jobn bisho: of Clichester, Thomas hishop of
Bath and Vells, Thomas bisbop of Peterbo-
rough, antJonathan bishop of Biristol, with
their own bands respectively Leing subscribed,
on ihe day and year, and in the p'ace Jast men-
tioned, 11 the presence of our said lord the
king, wi'li {force and arms, &e. di | publish and
cause to be published; in whi b said false,
feigned, malicious, pernicicus  nd  seditious
fibel s contained, ¢ The humble elition,” &e.
prout before in the Petition, these words
“veasonable construction,” in  anifest con-
ten  of our said lord the ki », and of the

fawy of this kingdom, to the -jl example of

all others in the like cass offeur T,
the peace of our said lord the 1'&,
aod dignity, &e. Whereapon . il
ney General of our said lord {he ing, on!
half of vur said lord the kipe , rp thead

of the court here in (he T Tdne o

and agains’
his crow
said Atio

vess of [aw to be made vi. ra’ afc  Laid
William  archibishop of . i bam
bishop of St Asaph, Francis bisly Ely,
Jobu bishep of Chichester, Thom ap of
Bath and Wells, Thowas bishop . | aho-
rougl, and Jonathan bisbop of Bri 1y this
behalf, to answer our said lord the !+ m and

eoneerning the premises, &e.
. LL A POV’»"I B
W, W, g
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To this Information the Defendants have
pleaded nol guilty, and {for their irigl Liave put
themselves upon their country, add his ma-
Jesty’s atlorney general likewise, which conn.
try you are.  Yeur charge is to enquire whe-
ther the defendants, or any of them, ave guilty
of the raatter contained In ihis wdormation
that Liath been vead wnfo you, or not guilty,
If you find thew, or any of them guilty, you
are to say so; and if you find thew, or any of
them, not guilty, you are to say sc, and hear
your eviderce.  Crier, make proclamation,

Cryer. G-yes! If any one will give evi-
dence on behalf of our severeign lord the king,
apainst the defendants, of the matiers whereof
they are impeached, let them come forth, and
they shali be heard.

KEr. Wright. Fay it please your lordship,
and you genilemen of the jury, this is an in-
formasion exuibited by bis majesty's Attorney
Geseral against the most reverend my lord
archbishop of Castechbury, and six other ho-
neurable and noble bisbops in the information
menttoned: and the information sets fortl,
that the king, out of his clemeney and henign
wteniton towards his suljects of this kingdom,

did putforth his voyal Declaration, bearing date
2 <

the 4th day of Apnil, in the thivd year of his
reign, eatitled, ¢ His majesty’s gracious Decla-
“ ration to all his loving subjects fur liberty of
‘conscience 3’ and 1hat alterwards, the 27th
of April, in the 4th year of his reigu, he pub-
ished another Declaration, both which bhave
been vead to yon ; and {or the further manifes-
boion and notification of his grace in the said
de wation, bearing daie the 27th of April ast,

hig -~y did order,.that the suid declaration
shou ad on the 20th and 27th of May in
ihe ¢ of London and Westminster, and ten
miles 3 and on the 3rd and 10th of June
throv - -t the whole kingdom : anid.that the

tigh everend the bishops should send the said
Brec wration to be distributed throughout their
res -iiive diogeses, to be read accordingly.
Bi that ihe said archhishop and bishops the
1° b of May, iy the said fourth year of his
¢ ol majesty’s relgn, baving conspired and eon-

dted awong themselves to dimivish the king’s

nwer and prerogative, did falsely, unlawfully,
aaliciously, and scandatously make, compose,
and write a falge, scandalous, mulicions and

. seditious fibel, under prelence of a petition;

which libel they did pabiisi: in the presence of
the said king ; the contents of which libel you
have Jikewise heard read. To this they have
pleaded not gutlty : you, gentlersen, ave judges
of the fact; if we prove this fact, you are to
find thern guiliy.

Att, Gen.  May it please your lordship,
and you gentiemen of the jury, you bave heard
this infernation read by the clerk, and it has
been likewise opened o you at the bar; bnt
before we go to our evidence, perhaps it may
not be amiss for us, that are of epunsel {or the
king, now in the heginning of this cause, to
settle the question right before you, as well to
tetl- you what my lords the bishops are not
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—— d for, os what they are. Frest, T am
;ymsecmca 3 1 J
1o tell you, and T believe von cannot yourselves
but nl)§er1'e, ihat my lords are not prusecutfzd
as bishops, nor much less are .ﬂl-ﬁf."\’ prosecuted
for say point or matter of reh.g'mp, hut they
are prosecuted as subjects of this kirgdom, and
only for a temporal crime, as_those 1.11‘a'i. hinve
mjured apd affronted the lr.in__g to his very
face ; forit is said to be done in his own pre-
sence, In the next place, they are not pro-
secuted for any nonfeasance, or pot doing or
omitting to do any thing, but as they are ac-
tors, for censuring of s majesty and his go-
verpinent, and for giving their opinion in mat-
. ters wholly relating to Jaw and government :
amd I cannot omit here 1o take notice, that
there is not any one thing that the law is more
Jealous of, or does more carefully provide for
the prevenilon and punishment of, than all ac-
cusations and  arraignments of the govern-
went. No man is allowed to accuse even the
most inferior magistrate of any mishehaviour
in his office, nunless it be in a legal course,
thongh the fact is true. No man may say oft
a justice of peace 1o his face, that he 1s unjust
i his office.  No man may tell a judge, either
by word-or petition, you have given an unjust,
or au ill judgment, and I will not obey it; itis
agninst the rules and law of the kingdom, or
the Jike. No man may say of the great men
of the pation, much less of the great officers of
the kingdem, that they do act unreasunably or
unjusily, or the like ; ledst ofall may any man
sy any such thing of the king ; for these
anaiters tend o possess the peopie, that the
government is ill administered ; and the con-
segience of that is, to set thew upon desiving
areformation ; and what that tends to, and will
end- i, we have all had a sad and too dear
bought experience: the last age will abun-
dantly satisfy. us, whither such a thing does
tend.  Men are 1o take their proper remedies
Tor redress of any grievances they lie under,
and the Jaw has provided sufficienily for that.
“These things are- so very well known to all
men of the law, and indeed to all the people of
England of any nederstanding, that I need
not, nor will not, stand any Jouger upon it, but
come 1o the matier that is now before NDITR
gentlemen, to be tried. "The fact that we have
laid we must prove, rather to keep the formality
of a frial, than to pretend fo inform vou, or
tell you what you do not know : it is ;;ublicly
notorious to the whole workl ; but because we
must go on in the regular methods of law, we
shall prove the factsin the order they are laid
in-the information.  First, we take notice, that
his majesty, of his preat clemency and good-
ness 1o his peaple, and out of his desire that all
hls'suh_)ects. might live easily under him, {of
which I think never prince gave grealer or
more !?I{ll!‘l evidence of his intentions that way)
the 4th of April, 1687, he did issue forih his
:‘ﬁy_a] dec]mat_mn for liberty of conseience.
Ainsxm}uer, without all question, was welcome
1o all his people that siood in need of i ; and
those that did not could not but say, the thing

4y,
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 in ihe nature of it was very just and gracious ;
i but presently it must be suvinised, that the
king was not in earnest, and would not, nor
s could not, moke good his promise : but to take
awny all surmises, his majesty was pleased hy
his declaration of the 27th of April last, not
only o repeat bis former declaration, but like-
wise to renew hig former promises, to his peo-
ple, and to assure them that he still was, and
vet is, of the same opinion that be had at first
declared himself to be of; nay, we further

might be kpown o all his people, even to the
meanest men, whe, it may be, were not willing
or able to buy the declaration, and that the
king bimsell might be under higher obliga-
tions, 11’ it were possible, than his own word,
he was desirous it shoald be repeated in the
chiurches, and read in that sacred place, that
all his people might hear what he had pro-
mised, and given his own sacred word for;
and he himself might be ander the solemn tie
and obligation to keep his word, by remem-
bering that his promises had, by his own com-
mand, been published in the time of divire ser-
vice, in the hoase of Ged 5 apd thereupon was
the order of council made, ihat ting been like-
wise read 1o you, which does ifirect, that it
should be read in all the churches and chapels
in the kingdom ; apd you have beard, and we
shall prove, what a relurn his majesiy has had
for this giace and kindness of his: you’ll find,
when they crme to read that which they ealla
petition, all their thanks his majesty had for
his favour and goodness to his paople, tis ouly
hard words, aud a heavy accusation, such as’a
private person would he little aldz to bear. ¥
will not aggravate the matter, but only say
thus rauch, that his inajesty, who was always
a prince ol asgreat clemency as ever this king-
dom had, and who was represented for all that
as a prince of the greatest cruelty. before his
accession to the crown, by his enemties, is now
aceused by bis fiiends for this effect of his
mercy. My lord, aud gentiemen of the jury,
his wajesty resented tins il usage so far, that
he has ordered, and thought fit to have a publie
vindication of bis honour in this matter, by
this trials and we shall 2o on to our proofs,
and we do pot doubt bot you will do his
majesty (as you do ail other persons) vight,
Sol Gen. Wy iovd, we wili go on 1o prove
the parts of this information ; and we will Wo-
ceed aceording to the method which Mr. Af.
torney bas opened, and which s pursnant o
the crder of the facts luid in the information.
(‘%We us the ﬁ]‘.‘:i“Dt’C]m:m.iﬂn nnder the Great
ieal 5 the Preclaration of the ath of Apvil, 1687.

" . ) )
. I free Drecluration was delivered into the
i o
Jﬂu![.j

Sol. Gen. Bead the date of it first.

Clerle veads. © Given ai our Court at White-
thall, the 4tk day of Apmil, 1687, jand in the
¢ third year of oor rergn.’ '

Bol. Gen. Bend the title of it, Sir.

Clerk. Itis intituled, < Flis Majesty’s gra-

shew wvou, that 1o the end that this thing

Ly
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© ¢ious Declaration to all hig loving suabjeets for
¢ liberty of conscience.”

wiv B Sewyer) Is i under seal P
Grent Seal to it ? .

Sol. Gen. Give itdown Lo sir Robert Sawyer,
that he may see ity for T would have every
thing as clear as possible. S Robert Sawyer,
will you have it vead ?

Siv It Sewyer. No, we would sive ag much
of the time ol ihe court as may he.

Sol. Gen. Then pray pat in the second De-
claration of the 27th of Apri) last.

Clerk veads. © Given al our court at White-
¢ hall, the 27th day of April, 1688, in'the 41h
¢ year ol our reign ; and it is entitled, his Ma-
¢ jesty’s gracious declaration.’

Siv R, Sumwyer.  Isihal under the great seal
tooP—Clerk, Yes, it is.

Suf. Gen. Deliver that down Jikewise that
they may see i,

Siv R Sawyer. We are satisfied, you need
not read it -

Sol. Gen, Then where is the order of coun-
cil for the reading of it ? '

Ait, Gen, Swear gir Juhn Hicholas.
heis. | 8ir J, Nicholas sworn.]

L.C.J. Come, Br. Altorney, what de you!
ask sir Joho Nicholas?

Sol. Gen. Hand the order o sir John Ni-
chelas.  Isthat the order of council, sir Johm ?

SirJ. Nicholus. The book, Sir, s not in my
eustody. There is the Register that keeps it,
be has it here to produce. ,

Sol. Gen. Swear Mr. Gantlett. [Mr. Gant-
lett sworn.]  ¥s that the council-bool ?

Bdv. Ganidett, Yes, thisis the council-book.

Sol. Gen. Then turn io the order of the 4th
of May, the king’s order of council for the
reading the Beclaration.

Mr. Guntlest. Theve it is, sir. [T book
delivered juto court.] |

Sol. Gen. Rend it, I pray. R

Clerk veads, ¢ At the comt of Wh iehall,
¢ the 4th'of Iay, 1688," and so reads th - Order
of courneil.

Sol. Gen, My lord, we have one th ny that
1s mentioned in the information, that his De-
claration was printed ; i that be de iied, we
will -call Henry Hills, bis majesty’ Printer,
becanse we would prove all our infor aation as
it is lud,

£. C. J. You must 4o so, Mr. Soki itor yon
must prove the whole Declaration.

Sof. Gen. Crier, call Henry Hill [Hewas
catled, but did not presently appear.  Call r.
Bridgman. Though. these declar tions prove
themselves, we have them here p ied. Buat
swear Mr. Bridgeman., [Mr, Bride an sworn.]
Shew My, Bridgnunan the two Der raiions,

L.C. J. What do you ask Wi #

Sul. Gen. Weask you, Sir, iff .o two Derla-
vations were printed ? :

M. Bridgmen, What Decl
menn, My Boliciter?

Sol. Gen. You know whni Declarations 1
mean well enough ; but we'll ssk you particn-
larly. - Yoo Lknow the Dec walion that was

Is the

There

ationg do you
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made tie 4th of April, in the thivd vear of the
king. Was it printed !

Mr. Bridgman. Yes, it was printed by the
king’s order.

Sel. Gen, Was that of the 27th of April in
the 4th vear of the king, prioted ?

Wir. Bredgman. Yes, they were both printeg
by the king’sonder.

Att, Gen, Then the next thing in covrse is
the bishops® Paper. .

3ir K. Sewyer, WMy, Bridgman, pray Tet me
ask you one question ; did vou ever compare
the print with that under seal ?

v, Bridgman. I did not compare them, siv
Robert Nawyer.

Sol. Gren. He does swear they were printed
by the king’s order,

Siv B. Sewyer. Good Mr. Solicitor, give me
Jeave 1o asl hin a question.  Can you swear
then that they are the snme [

Mr. Bridgman. ) waus not asked that ques-
fion, sir. ..

Sot. Gren. Come then, Mr. Bridgman; 'l
ask you. Do you believe ihey are the same?

Sic . R. Sewyer. Is that an.answer lo my
question ?

Sol. Gen. We muost ask him questions a3
well as you, siv Rebert. What say yon, do you
believe it to be the same?

L. C. J. You hear Mr. Solicitor’s question,
answer it, My, Bridgman.

Mr. Bridgman. Yes, my lord, ¥ do believe it.

L.C. J. Well, that's enough.

Ati, Gen, I there were vocasion, we have
them here compared, and they are the sawme.

Siv R. Sawyer. With submission, my lord, in
all these cases, if they will prove any fact that
is faid in an information, they must prove it by
ihose that know it of their own knowledge.
Do you know it to be the same P :

- Sol. Gen. That’s very well, Sir.

Sir R. Sewyer. Ay, so it is, Mr. Solicitor,
1t is » wonderful thing, oy lord, that we can-
not be permitted to ask a guestion. Do you
know it to be the same, Mr, Bridgman, I ask
you again ! :

Mr. Bridgman. 1 have not compared them,
I tell you, sir Jlobert Sawyer.

Bir R. Semyer, Then that is no proof,

L. C. J. Would you have a man swear
above his beliel? Fe tells you he believes it
is the saine.

Siv R. Sawyer. Isthat proof of an informa-
ion?

L. C. 7. Well, you’ll have yourtime to malke
your objections by and by,

Ail. Gen. Thenswear sir John Nicholas,

Sir J. WNickolas. 1 am sworn glready,

Att. Gen. I'see you have a paper in your
hand, sir Jobn Nicholas; pray who bad you
that paper from I

SirJ. Nicholas. I will
of it as well as 1 can,

Mr, Pollezfen. Before they go to another
thing, my lord, we think they have failed in
their proof of their information, about the pring.
ing this Declaration,

give you an acconnt
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v Att. GEr. Whelreis My, Hills? :

Just. Allybone, They have laid that it was
sprivited by the king’s arder 5 and it is such a
matter, ¥r. Solictior, as yon may clear 1 you
will, spre.

Sol. Gen, There is Mr. Hills; now [ sce
bim, .

L. C. J. T was going to give order, that
you should send to the printing-house for him,

Just. dllybone. They may put this matter
-out of doubt too, if they will, on the other side ;,
for I see they bave a copy in print, and there’s
the original; they may compare them if they

please, '

Sol. Gen. Tam very glad to ‘hear such a
slrong oljection.

Sir R. Sawyer., We would clear the way
for you, Mr. Solicitor,

Sol. Gen. No, you put stvaws in our way 3
we shall he able enough to clear it without your
help. Swear Mr. Hlls, and young §r. Gra-
ham hers. {Hills and Graham sworn,]

Sol. Gien.  Mr. Graham, did you corpare
any of . these printed declarations with tie ori-
grinal ? :
= Gralam. Yes, T did compare some of them,
and did muke amendments as I went along.

Soi. {fen. Shew one that you have com-
pared with the original. ‘

Ait. Gen. Hillsis heve himself, we'll ask
him. Are you swern, Sir ?

‘Crie-. He is sworn. :

Att. Gen. Pray, were the king’s Declara-
4ions for Liberty of Conscience printed, both
of tharn? )

“Hidls. Ay, av’t please you, Sir.

.+ Atl Gen. You printed them, I think ?

Hills, Yes, L-did print them.

Sir R, Swawyer. Mr. Hills, you say they
wwere printed : upon your vath, afier they were
prnied, did you examine them with the original
‘under seal ¥ .

Hills. They
W ooprinted. | :

Wi B, Suwyer. Did you examine them P

Hitls. T did not; heve’s.one that did.

Jol. Gen. ‘Who iz that ! :

Flhills. Xt is Mr. Williams here.

Sol. Ged. Swear him. [Williams sworn.’|
Do you hear, Williams? Do you kriow that
the king’s Declarations for Liberty of Con-
‘stience, two of'them, one of the £th of Apml,
and the other of the 27th of April, were printed {

Williams. Yes, m y lord. .

Sol. Gen. Did you exarsine them afiey they
were printed, by the copy they were pri ted
Trom ' Williams, Y did;

" Sol. Gen. Where had you the copy?
had you it from ? .

Williams. 1 bad it from My, Hills,

Str R. Sawyer. Mr. Williams, did your -
mine them with the original under the gt
seal P— WWilliams. The first Declaration 1 dic

were examined before they

ho

Siv R. Sawyer. The second Declaration -
the main, :
Wiltiams,

The second was composed by
the first, ' i
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B L. Seamer. Why, is thére Do more in
the second Declaration thay thefe was in the
first P—illiums. Yes, therve i, Sir.

Sir R, Sewyer. Did yon examine that wieh
the arviginal under the great seal T

Williams, Mo, I did not.

Sol. Gen. Can any one tell who did examine
it under the great seal? '

Mr. Fineh. Pray, what did yeu examine it
by, Mr. Williams ?

Williams. By a copy that I received from
Mr. Hills.

it Gen. Then we will go on; and we
desire sir Jobhu Nicholas to give an account
where hie had that paper that he has in his
hand ? :

Mr. Finch. By lord, it does not appear that
ihe copy that was printed is the true copy of
thie Declaration.

Ati. Gen. He says he had it froro Mr, Tills,

Mr. Finck, FPray, Mr. Bills, what did you
examine ihat copy by which you gave to Bir.
Williams 7

Hills. 1 had the copy from Mr. Bridgwan.

Mr. Finch, - Did you examine it with the
criginal nnder the great seal 2

Hills. 1 did not examine it: I had it from
Mr. Bridgman,

Mr. Finch. VWhat, was it under seal P

Mr. Bridgman. Itwas the original sighed
by the king. oo

Nr. Finch, Butfask you, was it under seal ?

Mr. Brideman. Not nnder the great seal it
was not, it s the very Declaration the king
signed,

Sir R, Sawa
pared with the
thal it is ths sam.

Sol. Gen, Sir
staudl collation L
asham’d of such »

Williams. We
great seal.

Bir R. Sewwyer,
al law, you vaus
uriginal. _ _

“dol. Gen. T bu think thete is any greaf
stvess to he Inid  om that P We dnly say if was
pringed, ' :

Biv I, Sawye
of your inforn
prove it.

LCJT 1
that ; there nr

M. Poller
mit, let them

Alt. Gen.
liad you tha

Bu J. Ni
Ling’s haw .

L. C.J Futitis.

Sol. Ge | Wha had you itfrom, do you say?

B J. Vicholos. Frem the king,

Sol. € un. About whal time had you it {rar
the kin | sire :

“h . Nicholas. Thad ibtwice from the Ling,
ac o tden. When was-thie fivst time, Sir?

Tt it ought to be com-
‘einaly or i is no good proof

“bert Bawyer, vou tnder-
for, sare; you should be
2k ohjecticns as thigg

«éver bring our proof to the

Tt if you will kave it proof
have it cumpared with the

But you have maile it part
ion, and therefore you mipst:

hink there’s proof enough of
's 1ib mich nicety,
~ Well, my lovd, we witist sub-
0 on, wé won't stand upon this.
Phen pray let me go on. Where
aper, siv John Nicholag P
#lrs. I had this paper from the
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Sir J. Nickolas. The first time wag in the
ceuunrcil, the 8th of this month.

Sol. Gen.  What hecame of it aflerwards P

Biv J. Nicholus, The king had it from me
the 12th, and the 15¢h £ bad it from the king
again.

Sel. Gen. Pray, deliver it this way inte the
court: we will now go on, and prove the bishops
hands to it.  "This is the FPaper upon which we
bring {his Inforination : genllemen, itis all the
hand-weiting of my lord archhishap, and signed
by him and the resi of the hishops.

Att. Gen. I suppose my lords the Bishops
will not pui us to prove it, they will own their
hands.

L.C.J. Yes, Mr. Attorney, their connsel
will put you (o prove it; I percetve your best
way is to ask nothing of them. -

Alt. Gen. My lord, we will desire nolhing'
of them. We will go on to our proofs. Call
sir Thomas Exien, sir Richard Raynes, My,
Brooks, Mr. Recorder, and Mr. William Mid.
dleton.  [Sir Thomas Exton appeared, and was
BYwvors, |

L. C.J. What do you ask sir T, Exton ?

Ail. Gen. Pray convey that paper to sir
Themas Bxton.

Sol. Gen, Shew that paper to siv Thomas
Exton. Sir Thomas, 1 would ask FOu one
question : Do you kuow the band-writing: of
my lord archbishop of Canterbury ?

Sir T. Erton. P give your lordship what
account 1 can.

Jol. Gen. Pray, Sir, answer my question ;
do you know his hand-riting #

Sir I\ Erron. T uever saw him wiite five
times in moy life,

Sol. Gen. But Iask vou, upon your oath,
do you believe that 10 be his hand-writing ?

Sir 1. Erton. 1 do believe this may be of
his hand-writing, ‘

Sol. Gen. Do you believe all the bedy of jt
10 be of bis hand-writing, or only part of it ?

Biv T\ Exton. T must believe it to he g0, for
1 have seen sume of his hand-writing, aud this
15 very like it. _

Sol. Gen. What say you o the name ? Do
you believe it to be his hand-writing ?

Sir 1. Exton. Ves, yes, 1 do.

Sol. Gien. Do yon know ady of the vest of
the names that are npon that paper

Siv T, Bxton. No, I do not.

L. C. 1. Do you for the defendants ask sir
Thomas Exton any question P

Bir R. Suwyer. No, my lord.

At Gen. 'Then call siv Richard Raynrs.

Siv T' Laton. My lord, sir Richard Raynes
has been sick this wonth, and has pot been af
the Commons.

Sul. Gen. We have no need of him. ¢ !
Mr. Brooks. -[Mr. Brooks sworn.]

Aitr. Gen. Pray shew Mr. Brooks that pa .

Sof. Gen. Mr. Brooks, I ask you this ¢ g
tion, do you know my lord archbishop’s b ud-
writing "—Nr. Brooks, VYes, my ford,

At Gen, Pray loek upon that paper ; do
you take thai to be my lord avclibishop’s} and ?

drial gf the Seven Bishops,
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Brooks. Ves, fy lovd, T do believe i i be
my lord archbishop’s hauod. 7

Ait. Gen, What say vou to thehvhiols hedy
of the paper? : )

Brovks. Tdo believe it to e his hanid.

Att. Gen. What do you say to his name
there ?

Brooks. I do believe this name is his hand.
writing.

Sel. Gen. Cail Mr. William Middleton.

Ait. Gen. Pray, Mr. Brooks, don’t go awny,
hut lesk upou the names of the bishop of St
Asaph, and my lord of Ely.

Jol. Gen. Do you kuow my
St Asaph’s hand-writing ¥

Brovks. I have seen my lord archbishop of
Canterbury, and the bishop of St Asanl’s
hand-vriting, and 1 do believe this is his Liam,

Sol. Gen. Locok you upon the nume of my
ford Ely ; do you kiow his hand-writing ?

Brooks. My lord, Iam not so well acyuaini-
ed with my lord of Ely’s writing.

Sol. Gen. Buihave you seen his writing

Brooks. Yes, I have. :

Sol. Gen. 1s that his writing, do you think ?

Brooks. 1tis likeit,

Sol. Gen. Do you believe it to be his hand ?
- Brooks. Truly 1 do believe it.

Sir George Treby. 1hd you ever see him
write ?—Brooks. No, sir.

Sol. Gen. But he lins seen hig writing.,

Bir G. Treby. How do you know that it was
his hand-writing that you'saw ?

Brooks. Because he owned it.

L. C. J. How do you know it, do You say F
" Brdoks. 1 koow it, 1 say, because 1 have
seen a Jetter that he wril fo another Person,
which hie afterwards owned. '

L. C. 7. What did he own, Br. T3rooks P

Brooks. That he wrote a letter to another
person, which £ saw.

B G, Treby. To whem, Sir ?

Sir R, Sewyer. Have you the letter here,
Bir ¢

Brooks. Mo, Sir, the letter was writ to
lord bishop of Oxford.

Sir &, Lreby. Can youtell what was in that
letter?

Att. Gen, What is that to this qriestion !
Youn ask him how he knows his l}&tld-wri[ing :
and, says he, I did not see him write,

but 1
haveseen a letier of his io the lord bishop af
O=xford.

L. C..J. Aud he does say, my lord of Eiy
ovined it 1o be his hand that is theye.

Sol. Gen. Mo, my lord, that’s a mistaize, he
awned a letter that he had writ o the bishop of
Oxford to be his b and-writing, and by compa-
xison of this with that, says he, Y také this to be
bis hand-writing:,

Brooks. That is my mmeaning, my lord,

Sol. Gen. Pray, speak out, and tell us what
are the reasons that malee you say you helieve
this 1o be the bishop of Ely's witing.
 Brooks. Beeause it resembles a Jetter that [
have by wme of his writing to the bishop of
Oxford,

lord bishop of

my
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' Spl. Gen. And you say he owned that letier
be his?
® %err})m’zs. My lord bishopvof'exfﬂ}'d did pnswer
jt, end 1 waited upon the_lnshop of Bly with the
answer, and he did own it. - o

Sir G. Treby. Bow did he own it, Sir?

Bronies. 1 had some communication with my
foril of Tly, about the substance of that letter,
and therefore T-apprebended he owned it.

Just: Poweli. Thal’s a strange inference,
Mr. Soficitor, to prove s man’s hand.

Aft. Gen. We have more evidence ; but Jet
this go as far as'it can.

Serj. Pemberton. Certainly, my lord, you
will pever suffér such a witness as this?

_ L. C. J. Brother Pemberton, I suppose they
<an prove i otherwise, or else this is Dot evi-
lence.

Just. Powell, So they bad need, for it isa
strange inference of Bir. Solicitor, that this isa
proof of my lord of Bly’s hand- writing.

Just. Holl, The bishop of Oxon was dead
Jbefore any of this matter came in agitation.

Sol. Gen. My lord, we will bring other
proofs. Call M. Chetwood and Wir. Smith.

[Mr. Chetwood and Mr. Smith sworn. ]

Sol. Gen. Mr. Chetwood, we would know of
grou if you know my lord bishep of Hly's
iand-writing 7
Chetzood. I never saw him write.
Sol. Gen. That’s not an answer 0 Iy gues-
tion : do you know his hand-vwriting ?
Chetwood. 1 do not certainly know it.
- Sof. Gen. Have you seen any of it ?
Chetweoa’. I have seen my lord of Ely’s
writing, that has been said to be his.
L. C. J.. But surely you had better tekea
svitness that has seen him write,
Fust. Powedl. 1 think itis havdly possible
for aman to prove his hand, that has not seen

. him write.

L. C.J. Tihink itis better proof indeed,
bring some that has seen him write.
Chetwood. My lord, it is a long time since

. saw my lord of Ely’s writing.

L. C. J. Pray bring some other proof, if y n
have it. . :

Bishop of Peforborough, My lord, we e
here as eriminals before your lordship, and we
are progecuted with great zeal: 1 beg - wur
iordebiip that you will not be of counsel ag’ wnst
us, to direet them what evidence they lall

ve, ’

L. C.J. My lord of Peterborough, 1} pe I
have not behaved mysel{ any otherwise * - (her-
to than as becomes me: ¥ was saying 1) {(and
I think I said it for yoor lordship’s adv  tage,)
t_:l;at this was not sufficient proof; and i 1.11?11!{,
it your lordship observed what 1sni | it was
for you, and not against you.

Bishop of Peterborough. Tt war ip direct
thew agaiost us, how they shoul give ervi-
‘dence,

Serj. Pemberton. Pray, my lo
borough, sit down, yow'll have r
Fou.
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Sir R. Sawyer. We thatare of counsel will
talce care of that 3 and pray, my lord, will you
please to pass it by ? '

L. C. J. Weare not used to be s0 served,
and L will not be used so. '

Sol. Gen. 1f your lordship pleases {o pass
that Ly for what your Jordship said was b
favour of wy lords the bishups ; but I see they
do not take 1t so. '

dit. Gen. Pray,
upon the name of my lovd of &y ;
lieve that to be Lis band-vwriting ?

Chetwood. | do believe itis.

Sir R. Sewyer. That's very well, when he
says he neversaw him write.

“Yust. Powell, Whatis the reason of that be-
Lief of his I would fain know ? )

Cheimood. 1 have {ormerly seen his bavd, I
think it was bis;.butl never saw my lord of
By write his hand. .

Siv R. Sawyer. Then the question is, whe-
ther this be evidence ¥

Mr. Finch. How do you know that that
which yon saw formerly was my lord of Ely’s
hand P _

Chetwood. 1 have no such certainty as po-
sitively to swear that that was his hand.

Sol. Gen. We will go oen to ofher proofs,
and if we want better evidence at the end, we
will arge with them. ,

Chetwood. 1 am net certain that what T saw
was my lord of Ely’s hand-writing, because i
neversaw him write. ‘

Sol. Gen. VYou do very well to shew your
good aflection. .

Att. Gen. Bir. Smith, I would ask you this
guestion, do you know my lord of Eiy's hand-
writing ¢ :

Mr. Smith., I have seen it often.

Att. Gen. Look npoun the name of my lord
of Ely in that paper ; do you believe it 10 be
my lord’s band-writing or no’

Smith. I did not see him write it, Sir; Lcan-
not tell whether i is or no. -

L. C. J. Bid you ever see his name?

Smith. Yes, but it was a great while ago,
and here are hut seven letters, and 1 cannot
judge by that: [ was better acquainted with
his hand-wriitng heretofore.

Sol. Gen. Fray, Sir, answer me; do yon
believe it to be his writing, or do you not?

Smith. 1 believeit may; for L did not see
him write it.

Sol. Gen, But my question is, do you be-
lieve if, or do you not? ‘

Smith. 1 say 1 was better acquainted with
heretofore than I am now. |

Sol. Gen. But pray answer uwiy question ;
lo you believe that to be wmy lord of XEly's
hand-writing, or do you not ¥

Smith. | believe 1t may, Sir.

Sir R. Sawyer. Why dv youbelieveit?

Smith. 1 have no other reason io believe it,
but because 1 have seen something ke it.

Just. Powell. Fow long ago is it stace you
saw bimn write ? )

Smith, . 1 have not seen him write, 8o as {o

v

Mr. Chetwood, do you look
do you be-

it
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tulce nofice of it, fir some years, I could helier
Judge of it win.n be writ bis name Turner,
than now it is Lly, because there was more let.
ters to }mrigc by.  [Mr. Bliddieton sworn.]

L.C.J. Here's Mr. Middleton; whui do
vou call lum for?

Sovl. Gen. To prove many of their hands.

Att. Gen. Pray shew him that paper.

Sol. Gen. First, Mir. Middieton, do you know
my lord archbishop’s hand- vuuua1

Niddlgion, I have seen his wmce’s hand-
wntmn
Sol. Gen. Do vou believe it {o be his ?

Aiiddleton, 1t is very like i.

Sl Gen. But do you believe if, or de yon
not P—Riiddleton. ¥ do believe it.

Sol. Gen. Do yoa krow my lord hlshop of
Bt. Asaph’s hand-wriiing ?

- Middlecon. § never saw it as I know of

Sol. Gen. What do yon say to my lord of
Ely ? His name is next.

Hiddieton. ¥iis like his lordship’s hand.

Sol. Gen. Do you believe it, or do you not ?

Middleton. It is Like it, thab’s all that I can
gay.

‘Sol. Gen. Cannot yvou tell whether you be-
fieve it, or not helieve itP

ﬁf:ddi&fcn. I do believe it is his hand.

Sol. Gen. Did you ever see him write ? For
1 would clear this matter beyond exceptiva.

Middleton. 1 have seen his lovdship write,
but I never stood by bim se near as to see him
male his lellers.

Sol. Gen. Is that his hand- wmmﬂ iy

Middleton. Tt 1s Lke i, I believe it is his.

Sol. Gen. Youdid not gu'de bis hand, T be-
Leve. Do you know my io;d of Chichester’s
hand-wriling ?

Widdleton. Sir, I am acquainied with none
of their hands, but with my lord of Canter-
Lmj”s, and m‘, lord of Biy’s.

Sol. Gen. Ddo you koow my lord of Peter-
borough’s hand- wulmo"’

Biddicton. T had my lord of Peterborough’s
writing two years ago for spme money, bat I
cannot g say this is his.,

Sol. Gen. Do you believe it to be his?

Middleton. T never took notice of it o much

as Lo say, 1 believe it Lo belike it 5 T never saw
it but one .
Sol. Cen. Do you know -any other of the

names ihere ?
Buosfol’s naine?
Middicton. T saw once my lord of Brislel's
hand-wriiing.
Yol. Gen, ¥What say you to that writin:
theve ?
Middilcton. 1tis likz, if,
Sul. Gen. Do you believe it to be bis, or v 7
Middleton. Fruly, that I cannot say, fc
never saw it bud onee.
L. L. J. You never saw bun wrile, did  .w?
Middleton. No, my tord, I uever did.
Sol. Gen. Then we will call sir 'F

¥Whatsay you to the bishop of

4May
Pipfold, and My, Clavel, S Thomas  infold
is theve, swear him, [Sir Thomas infold

sworn.] .

Irial gf the Scven [ishops,
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. uther wiipesses, for this does not prove
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‘Sul. Gen. Siv Thomas Pindold, do you know
wy Jovd bishop of Peterbovo ugg.’s hand-
wriilug ¥ .

Sir I Pinfold. 'Truly, uot very well; Y
never saw but one letter from him m my life .
shew e his hand, and E will tell you—[¥Vhich
was done. |

Sol. Gen. Well, Sir, what say you fo it?

Bir I Pinfold. Fhen upen my oaih, ¥ say,
I cannot well tell upon wy own K uonledgotint
it is hig hand.

Sul. Gmk I ask you, do you believe it to he
Bis liapd | '

S T, Pafold. Siv, opon the oath that 1
have taken I will answer vou, that opon this
aceounty thot I have heard there was a Paper
deliver ed by wry lords the bishops to the king,
and this paper that you offer me, I suppose o
be the'same ; upon that score Ido beleve it,
but upon any otber score I canuet tell what to
Snﬂ/v

Sol. Gen. T ask you upen your oath, Siv, do
you believe it is his hand-writing or no?

Sir T° Pinfold. Sir, T have answered you al-
ready, thai upon my own knowledge I caunot
say it is his hand-writing 3 but i)ec ause ¥ have
heard of such a Paper, I do helieve it may
be his,

L. €.7. Did you ever see my lord bishop
yrrite 7

Sir T Pinﬁ)ld 1 have been in his chamber
severdl times when he has been writing, but I
had more manners thao to look upmm Fvhiat he
writ.

L. C.J. Did you never gee him write his
nate !

S 7 l’zoy’bfd 1 do not know that I ever
gaw hire write bis name, But I have’ seen
him writing, I say, and so my lord bishop may
have seen me writing, but I believe he does not
know my hand.

ol. GGen. Youhaveseen him write, yousay?

Sir 4% Pinfold. 1 1elt you, Mr, ‘bnhuw:, I
hiave been i bis chm:bm w hen he bas been
bt T had moere manners than to lock
ever hi,

dust. Powefl. Then you did never see any

hat writing
ar 4 Piaf ‘old. T cannot say, ¥ did, my Jord.
At Ao, Pmy did yon never see any of his
* that letter you speak of 7
infold. No, potthat 1 remember,
Powell. Kir. Solicitor, you muost call
any

Jusk,

thing.
~dts Gen. Wewill go on.
vel. [ Rirv. Clavel bumn"[

Sol. Gen., o you know my lord bishop of
Pererborough’s band- unsmg orno ¥

Fir. Clavel, T have seen i many times.

Ati. Gen. Do youkuow it when you see’ e

Clavel. T believe § do, Siv.

Sol. Gen. Pray look upon that Paper, al‘”l
apon your eath tell us, do you believe that name
io be his writing or no ¥ -

Cluvel. 1 do believe if is, my lord.

Att. Gen. Pray look upon the rest of the

Swear Mr. Cla-

ey

’
LA
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“hards there, do vou know any of ihe other

names P— Clapel. No, 1 do not. ] .

Azt. Gen. Have you'ever seen any of their
cwriting P o

('lavel. Tt is probable I may haveseen some,
JBut do not now remember #H.0 -

Sol. Gen. T think you are a hookseller, Mr.
Clavel '—Clavel, Yes, T aw so, Sir. \

Sol. Gen. I suppose you have had some

~dealings with them in.the way of your trade.
Did you never see any of their writing ¥ )
" Cievel. 1 bave seen the names of some of
_them, but is so leng since that I cannot re-
member. . -

. L. C.J. Did you ever see my lord of Pe-
terborough write ! : _

Clavel, 1 cannottell whether T ever saw him
write his name or not ; but T have had several
leiters from my lord of Peterborough.

-"Sol. Gen. 1s that his hand-writing ?

. Cluvel. I cannot say.it is, I.believe it is.

~ 8ol Gen. You have had letters from him
~yon say f .

Clawel, Yes, and it seems to be like his
bhand, ST

Mr. Pollezfen. Buatl you never saw him write

his hand, you'say ! .

" Clavel, '} cannotsay I ever did.

~ Sol. Gen. Theselettersthat you have received
from my lord of Peterborough, did he own
thern ¥ Do you think they were counterfeit,
ot of his own hand-writing #

- Clavel. [ suppose he has owned them, Sir.

Just. Powsall. But you must answer directly,
Sir, did he own, them ? .

Sol. Gen. What did those letters concern?
Werethey about books, or what?

~ Clavel. They were somatimoes about one bu-
siness, sowmetimes aboutanother,

Sol. Gen' Was the subject matter of any of

~ thesé letters about money, and was it paid you ?
I’;‘id yon receive, or did you give any account
of it !—

Clavel. They were about several husinesses.

L. C. J. Look you, Mr. Clavel, you must
give us as particular account as you can. '

Sol. Gen. Pray, Sir, upon those letters
were the thiups-done that those letiers re-
guired P-—Clavel.  Yes,.they were.

- Sol. Gen. - Dhd you do your pait?

- Clavel. Yes, I did,

Sol. Gen, Now, I would ask you, do you
believe that nawe of my Jord bishop of Peter-
bovough to be the band-writing of wy lord
bishap P—Clazel: 1 helieve il is.

Just. Powell. Do you know that those let- .
ters that you say you received from my Jord,
were of my.lord's own hand-writing ? Do you
swear that 7

o Clavel. My Jord, I cannol swear that,

M. Finck. Do you know whetber the
letters that you received, as vou say, were
written by my lord himself, or by bis secre-
t'&_u"y ?

Clavel. T have received letiers {rom him,
and his secretary too,

Sir George Treby, But were you present

L3
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with him when he writ any letfers with his
own hand ?

Sol. Gen. You do not mean =a letier (o
yoursel{ sure, siv George? )

Sir George Treby. Mo, Sir, 1 say any
letters. .

Clavel. 1 have been present with my lord
ofien, bui I cannot say 1 have seen my lord
write,

L. C.J. He has here told you, he has had
several letiers of my lord’s own band, and from
his seerslary too. .

Just. Powell. He bassatd i, but you see
Lie eays he never saw him write.

Sol. Gen. Ye have given evidence against
my Jord archbishop, lord hishop of Ely, 18t
Asaph, Peierborough, and Bristol.

Just. Powell. Certainly, Mr. Soliciter, you
misiake. Buf go on.

Sol. Gen. We have given evidence I sav
againsi them, Sir, but whether it be sufficient
evidence, we shall argue by and bye. (ol
Mr. Hooper and Bir. Chetwood again, [ M.
Chetwood a;‘)peared.j

Sol, Gen.” D¢ vou know the hand-writing
of my Jord bishop of Bail and Wells?

Chetmood. I have geen it twice or {hrice,
but it is a congiderable time since £ did gee it

Sof. Gen. Do you believe that is his hand-
writing P n

Chetwood. I never saw him write his nar
in wy life. . :

Sof. Gen. Pray look upon the name, and
tell ns whai you believe of it.

Chetwood. I believe it may, but I do not
certainly linow it io be hig band ; I ratber be-
lieve it i1s my lord bishop of Bath and Wélls
his hand, than I believe that other to be my
lord of Peterborongh’s. ‘

sSiv George Treby. Do you helieve that to
be my lord of Peterberough’s hand, or no?

Chetwood. 1 say, I rather believe that thisz
is the bishop of Bath and Wells his writing,
than that which is above it or below it, to La
their writing ; but trely 1 do not distinetiy
know my lord bishop of Bath and Wells hie
hand.—Sol. Gen. Call Mr. Hooper.

L. C.J. Vou are very lame in this matter.

Sol. Gen. The wiitnesses are unwilling, and
we must (ind ot the truth as well a5 we can.
[ Mr. Booper did not appear.]

Sol. Gen. Call PAr, James and Mr. Powsll.
[Mr. Jarnes appeared and was sworn. |

S0l Gen. 1o you know my Tord iishop of
Bristol’s writing, ¥r. James?

James. Yes, i believe T do, but § aw not so
certain, because my lord writes several times
severgl hands.

Sol. Gen. Bhew im the paper : is that my
lord of Bristol’s hand ? '

James. I cannotsay it is or no.

Sol. Gen. What do you believe F

James, It looks like his hand, and that’s all.
I ean say. :

Sol. Gen. But pray bearken, snd angwer
to what I ask yoeu; you are prepered for one
guestion it may be, and k ghall ask 'vou ang-
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ther: wupon vour oath, do you helieve it to be-

the hand-writing of my lord of Bristol ?

Jemes. Upon wy oath, I can only say it
iouks like it, that’s all.

L. C.J. Did you ever see him write ?

James,  Yes, my lord, T have seeq his haud-
wriling severat times, and itis like his hand-
writing, that ic all T can say.

Sol. Gen. Sir, remember you are upon
vour oath, and answer my guestion.

Jumes.  Upon my vail, £ know no more
than that, sir Wilijam Williams.

Sol. Gen. I ask you, sir, whether youa be-
lieve it to be his hand or not ?

James. My lord, it leoks like his hand, and
it may he his band, '

Ate. Gen. But do you think and believe
one way or other: what do you beligve?

Jemes. It may be his hand for what I know,
and it may not. ’

Sol. Gern. It may be your hand.

Jasnes.
sare.—Sol. Gen. What do you believe ?

Jumes. 1 believe it may be his hand, or it
may oot be his hand, that is all 1 can say.

L. C. J. Come, Sir, you must answer

fairly. Do yon believe it to be bis hand, or do
you not.—James. Yes, I do belicve it.

Aii. Gen. You are very bard to believe,
methinls.~—James. Mo, I am noi.

Sel. Gen. You dé very well now, Mr,
James; when ‘yen do well, we’ll commentd
you.

At Gen. Call Mr. Nathaniel Powell.

[Mr. Powell ivas sworn,]

Sol. Gen. Pray, Sir, lel’s know what's
yeur name ? .
Powell. My name is Nathaniel Powell.

Sol. Gen, Pray do you know the hand-
“wriling of my lord bishop of Chichester P
Powell. 1 have not seen the paper, Sir.
Sol. Gen. 1o you know his hand-writing.
Fowell. Yes, T believe T do.
Sol. Gen. Look upon that same of his.
Powell. 1 did not see my terd write that.
Sol, Gen. Who says you did?  You were
not asked that question; bow vyou answer!
ray, Sir, remember your oath, and answer the
question asked you, seriously ; do you believe
i to be his writing or no 7
Powell. 1 beheve it is like my lord’s hand-
writing, but I never did see him write it.
Sol. Gen.  No man says you did. .
Powell. Therefore 1 cannot sywear positively
it s his hand.
Sol. Gen,  We do not ask that neither.
Fowell. I cannotiell whether it be his hand
@r no. '
E. L. 7 Bir, you must snswer the ques-
tion direstly and serionsly ; do you helieve i,
or o yen net believe 1P
Fowell. T canuet tell what to hslierein the
case. :
sol, Gen.  'Fhen I asl yoo another.question,
upsn your oati, 6o vou helieve it is net Lis
band '—Powell. T cannoi say that neither,

o ol Gen. Oues agaln, X ask you, upen

Tyl of the Seven Bishops,

No, Sir, it. cannot be mine, I am
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your oath, do you helieve i¢ to be his hand? |
ask you plainly, and let mankingj ud@e of your
manuer of swearing. '

Fowell. I tel} vou, Sir, ¥ cannot tell what
1o believe, .

Sol. Gen. My lord, i these things be en-
dured, there will be an ead of all testimony, if -
witnesses do not ansyer fairly to the questions
that ave asked them.

Just. Pomell, "Fruly to e, for = mante
swear hishelief in such a matter, is an extraor-
dinary thing. _

Sof. Gen. e is obliged to answer questions
when they ave fairly put to him; and in
proving of hands this is the unsual question,
and few can answer otherwise than as they

believe,

Fir. Pollcafen. T think thatis
tion, 1ot to be answered,

Sol. Gen, Make your exceptions to the evi.
dence if you please. ) :

E. C.J. First he says, be knows his band ;
then he gays, he has seen him write ; and then
he says, he did not see him write this ; but he
shuflies, e won't answer whether e believes
it or net.

- Wir. Pollexfen. The question iz, Whether
belief in any case be evidence

Sof. Gen. 1T they have a mind to a bill of
exceptions npon that point, lot" them geal their
bill, and we'll arpue it with them when they
will ; in the mean time we'll go on, and thas
which we now pray, my lord, ie, that this pa-
per may he read.

Att. Gen. We have given sufficient evi.-
denee sure to have it read, therefore we desire
it may be read. _

Sery. Levinz. My lord, before this paper e
read, we hope you will let us be heard toit:
we think that what they desive (to bave this
Paper read) ougbt not to be: for what is alt
the proof that they have given of this-paper ¥
They have a proof by comparison of hands,
which in & criminal case vught not to be re-
ceived : and besides, my lord, what ig ihat
comparison of hands that they have offered ?
Suine persons come heve and say, they cannot
tell whether it be thelr hands, they believe it
way or may not, for anght ihey know ; how
shall we conviet any man wpon such a testi-~
tmopy as this? Can we bhave our remedy
against bim for perjury, for saying, he believes
it to be our hand? Thereivre here is not any
evidenge o charge us.  For first, It is only a
comparison of hands; and secondiy, ihat eom-
pavisen is proved ie such an uncertain manner:
some of them tell you, they do not ksow what
to believe ; anotber fells yon, I befieve it is ra-
ther stch a lord’s hand, than the othors are
such a letd’s hands I believe °tig rather his.
hand than that above it, or that below it. What
sort of proofis all this? Therefore we pray it
may not be read, ll they prove it better.

Serj. Pemberton. Pray, vy Jord, spore me
a word or two 1n this matier for evidence sake:
there isa great deal of veason we shonld take
exceptions to the evidence ghai. lins been given:

2 hard. quesa
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for truly, Lthink I never h.eard snch a sm't. of
evidence given befove. 1t is a case of as.great
soncernmentas ever was in Westminster- Halls
and-for them to come to prove hands only by
ibose that saw letters, hut never saw the par-
gons write, this, I hope, will ot amount to £0
much ag n comparison of hands. Your mrdf.
ghip knows, that in every petfy cause, where it
depends upon the comparison of hands, they
use 10 bring some of the party’s hand-writing

“which may be sworn to, to be the party’s own
“hand, and then it is to be compared 1 coyrt
with what is .enileavoured to be proved, and
npon comparing them together in coprt, the
Jury may look upon it, and see if it be right;
and never was there any such a thing as this
admitted in any poor peity canse, thatis but of
“the value of forty shillings. And therefore as
to this evidence, first, We say comparison of
hands ought not to be given at all in the cases
of criminals ; and 1 believe it was never heard
ufthatit should. Xn the next place, if it be ad-
mitted to’ be evidence, yet it is not such an
evidence, as that by comparison of hands the
jury can take nofice of it; for m such’ manner
of proofs by comparison of hands, the usage is
thiat the witness is first asked, concerning the
writing be produces, Did you sce this writ by
the defendant, whose hand they would prove
If hie answers, Yes, I did, then sheould the
jury upon comparison of what the withess
pweanrs to, with the paper thatis to be proved,
judge whether those hands be so lilte 2s to in-
duce thei to believe that the sawe person writ
bothi; and not that the witness should say, I
had a letter {rom such a person, and that is like
ihe hand of that letter, therefore 1 believe it 1o
be hig hand:. mwy lord, I hope this shall never
be admitted for evidence in-this court.

L. C.J. 1 dotake i, that the witness fim-
gelf is judge of the comparison ; for if” he does
kpow the party’s hand, and a paper be o'fered
bim te prove the party’s hand, he is to com-
pare it in his own mind.
 Beri. Pemberton, It never was admil ~d to

* be so, that I know of, my Jord, or everr ud of.
" Sol. Geén. You may remember sever | cases
about that, partictlarly Mr. Algernon f :dney’s
Case.* » The principal evidence again « hiw to

prove him guilty ofstreason, was by co parison
of hands and believing evidence. S

Mr. Pollezfen. Pray, my lord, | car me a
Jittle as to that: it is a point of very yreat mo-
ment, whether in the cuse of a mi demeanor,
e]ther'u') an indictment or inforir tien, it be

‘good evidence to offer comparison of hands ot
, eod-that this court did adjudge « ‘e contrary
upon an indictment of forgery ag  5st my lady
Carr, appears in Syderfin’s Repr a: lhejf went
to prove her le;tt.ers written by 1« 1o Cox; the
court rejected it, and gave theb «dgment here,

_"that il was no evidence ; and iaf for 1his rea-

o, because of the evil conse juences of ii: for,
gad they, it is an easy ma o for any man’s
* _See'i.his Case, vol. ¢ 4, 817,
| Bee in this Collectic 1, yol, 8, p. 864.
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hand 1o be counterfeited; that they sure will
agree, for frequent daily experjence shews how
casily that may be done: is it nol easy then to
cut any man down in the world, by proving it
like his hand? And proving that Dhkenese by
comparing it with something that e hath for-
merly seen? This strikes mighty deep; the
honestest map in the world, and the most in-
aocent may be destroyed, and yet po f_‘.i__ul;: te be
found in the jury orn the judges; if thedaw
wereso, it would be an unreasonable law. Next,
my lord, for the case of Bidney, thfu. was a
case of treason. Now in the case of treasom
there is always other evidence bronght; and
this evidence comes in but as a eollateral evi-
derce, to strengiben the other; but in this
case it is the single evidence, for ‘aught that
appears, {or there 1s nothing more, for z}pght I
can see, in the case, Lot whether this were
their hands, and proved only by what another
believes : no'w shall any he condemned by ano-
ther’s belief withoat proof? Surely, my.lord,
that was never evidence yet io convict any
one; so that their proof fails in bolh poinis ; for
first, it cught to be considered, whether a com-
parison of hands be evidence in a case of mis-
demeanor? And next, if’ it be evidence, whether
you will take it, that the beliel of a man that
bringe nothing 10 compare with it, or never saw
the party write, but has received letiers, epd
says, this is like i, and therefore he believe¥ it
1o be his hand, be good evidence as 2 compa-
rison of hands.

Sery, Pemberion.
in mention

8ol Gen. Br. Serjeant, you have been heard
already, aud you are not to reply upon us; or
if you would we must be heard first.

Serj. Pembérton. I would only speak to that
care of Bidney : By lord, that case differs from
ihis foie celo, the writing was found in his pos-
session, in his study ; there was the proof that
naifed him. '

Sol. (Fen. You shall see how we'll apply &
by and bye. '

Att. Gen. Pray, my lord, favour me a word
m this matter: that thereis stronger and weaker
evidence, no man doubés; but that which these
gentlemen say, that in this case there is no
evidence, must needs be a mistake. 1If they
mean that it is not so strong an evidence ag 13
possible to be given, I agree with them, it is
nof: {or il we had brought three or four men
that had seen them write this very paper, and
put their names to it, that had been a stronger
evidence than this that we have given; hut
wheiher we do nut give such a sort of evidence
as mry induce the jury to believe that this is
their paper, and their bands to it, we submit.
They say, this is such a method as never was
taken; but T admire that that should be said
by men of their experience and knowledge in
thelaww ; for is there any thing more osual, or
any other course talen for the proof el hands,
than for a witness to say, e knows the hand
of the party very well, for he has often seen
his hand-vriting, or veceived letters from him P

My lord, they are P!’e‘ased
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And then you shew him the thing that yoo
waonld prove te e bis hend, and he says, b do
‘believe this to be his hand, for this reasnn, be-
cause E-have Lad olher things of his writing ;
certainly, v the expericuce of any wan that
has practsed, this is an evidencs that is given
“every dav, und allowed for evidence, For the
case ol §r. Sidney, which vour ferdship has
heard mentioned, it 15 cectainiy very upposite
1o this purpose 5 it is jusisied upon and pre-
tended, that that was evidence, beeause it was
Tound in his study : but without all doube, that
would not be the reason: for tmay noi a book
ol another man’s writing be found in my shady ¥
And he iosisted vpon it in lis own defence:
but.the answer was, that it shauld be left as
the question, whether ithe Jury wonld believe
it-upou the evidence that was given, of iis be-
ng his own hand-writing : and so in this case,
‘though it be uot so sirong evidence as if we hud
brought those that had seen them wrile it; yet
evidence it is, aud whether it be sufficient to
satisty the jory, may he a question, but no
question it is goed evidence in law., '
- Sol. Gen. 1t is a wonderful thing, they say,
thatsuch evidence should be offered » hut iruly,
my lord, it s a maoch stranger thing 1o hear
Mr. Serjeant Pemberton sa ¥» it was never done
before ; and then to make that remark 1o your
fordship wion the case of M, Sidney, which
I’ put o your lordship and the court as g
case, and let him contradict me if he can; and
then you shall see hotr far it goes. M. Sig-
ney was mdieted for high treason; and the
high treason insisied upon at his irial in this
court was, a writing that was supposed 1o be
his, it being found in his study : the question
was, Whether it was his hand-writing: or nos,
there was no positive proof that it was his hand.
writing 5 there was no person produc’d that
prov’d it to be his band-writing ; for there was
no person that swore he sew him write its there
was nothing proved but the similitude of hands,
1o make the jury heliete it his hand-writing.
Ay, but, says Mr, Serjeant Pemberton, it was
found in his study. Wil M. Serjeant Pem-
berton be content, that aHl the libels thatare found
in his study, shall, for that reason, he adjudged
to be his libels, to be his hand-writing, and him
0 be a Libeller for them ? I think be would
make a severe declamation aguainst that sort of
evidence, and he would have very good reason
for it: certainly, that which is evidence in e
man’s case, will be evidence in anpther’s. € -
forbut there should be any such distinetion o
faw : and therejore I conchade, that this is
good evidence, unless g lighter evidence w 4
pass in this court 1o make »n man guilfy ¥
trexson than of misdemeanoy, ’
Bet). Pemberton. The court went upan i s,
that it was {ound in his siudy, and compa ~d
with Jetters and hills oi'e:{change producer
cotrt, which were sworn 0 be of his Iy ng-
writing.® :

# According to the Report of Sidvuey’s - vial
in this Collection, Shepherd swore thath  was

ial of the Seven Rishops, | 300

Sof. Gen, My lord, T was by 2l the time
tor I was ordered to attend Ling infhe Tower
Tor vue of his ceunsels attended 106 at Lis trig
nut was nol heard ; and therefore ¥ eun tel]
what passed, By lend, they proved no nore
ag to that paper, but by cowmpasison of hands ;
they hod nu other proof’ i that case, bul by
coinparing the hand-writing 5 and that wag
insisted upon to be a very [allible thing : thet
whicl they would have vs do in this ease tn
sompare imper with paper, itis true, would
make the proof'somewhat stronger, if we could,
in such a case as this, be able to produce such
eviddnce.* But I appeud to your lordslyip, ang
shall leave it 1o the jury, to cousider whieh ig
better evidence ; these men that have been pro-
duced, that have been conversant with my
lords the bishops, aud acquainted svith thejr
hand-writing, and who (as your lordship sees)
are no wiliing mer to give evidencd against
my lerds the defendants, they avoid it as munch
as they can; yet they swear all the writing
lo be the band-writing of my lord archbishop
of Canterbury, as they believe ; which is as far
as apy man can swear that did not see lim
wiite. (ne says, the whole body of the paper
is iy lord of Canterbary’s hand, zud be knows
it very well; so that we are not giving evidence
upen a single name, but upon the whole paper
that containg mauy loes; and this is 25 much
as can be proved by any ove that did not see
the thing wriiten. “Then, my lord, {or the vest
of my Jords the Kshops, the evidence is not so
strong agaiest every one of therm, a3 it is
against my lord archbishop; bub it is strong
erougii, I suppose, to induce the Jury to {ind
this writing {6 De signed as we allege by mn
lovds the bishops; and prav, wy lord, what
was the objection in Mr. Bidney’s case, bus

swiat bas been mentioned here? That any

man’s hand might be connterfeited. T re-

wember in that case, e, Whavton,+ a rerson

of honour then iz ibe eowrt, wpon porusal of the
writing, echarged to be Flr. Sidrey’s band-
writing, undertook to the court, thal he would
iattaie the hand-writing produced, so that he
that was to swear it was Lir. Sidiey’s, should

nel know which was the real, and whieh the
counterfeil ; whtch certainly was a Strouger
cage than this ; and 1 sze seme of the learned
gentlemen now standing atihe bar, who pressed

acquainted with eolonel Sidney’s hand; that
he becarpe acquaduied with bis hand by seeing
him weite the indorscmment upon several bills
of exchange, and that ke believed ali the sheets
prociced to be Siduey’s hand. See vol, 9,
p. 854. o

#*ohp s W, Wos ME. the words ¢ it is true
¢ would make the proof somewhat stronger if
“ we could In such 2 case as this be able to
¢ produce such evidenes,” are obliteraied, and
these following are substituied, ¢ and se prove
¢ this paper by another writing of my loyds the
¢ hishops it is true would perbaps help the evi-
¢ dence, but 1t is pot necessary.’ '

1 Bee vol, 9, pp. 844. 876,
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that evidenee by comparison of hunds very hard
against Mr. Sidaey to prove lnmt gll?]f’.l’,‘.&lit;
Mr. Sidney lost bis life” upon that comparison
of handsy though Mr. Wharton dul testify
how easy a matter it was o haven m:m’_s hand
imilated or counterfeiied, and that even Jn that
writing then given inevidence, yet it was not
then regarded by the cowt, and we all k_m;w
M. Wharton was a man of value and quality ;

“so that there is a precedent for Mr. Serjeant
Pemberton, that never heard of this law before.
They say the proving of the similitude of hands
is uo evidence, unless you prove the actual
writing ; whata condition then would Bagland
be in, when witnesses to the actual writing are
dead ! 1s it not the most common practice that
can be, to preduce witnesses to prove such men
are dead, whosé names sre set as wilnesses to
deeds; and they swear, they believe it 4o be
the hand-writing of those witnesses?. Can there
be uny better evidence in sych s case, unless
it be the confession of the party himself, whose
deed itis? My lord, we are now ouly upen:
reading this paper. We have been heard, and
theyhave been heard; now we pray the paper
may beread. - :

Recorder. We pray it may be read.

- Berj. Leving. - Tt your lordship please

- Sol. Gen.  We are not to be teplied upon,
Mr. Serjeant. .

L. C.J. You have spoke, brother Levinz,
and yon have spoke, brother' Pemberton, and
¥ would willingty hear you what you have to
say ; but we must not have vying and revying,
for then we shall have no end.

Ser). Leving. I would offer your Tordship
some new matter, which has not been touched
upon yei, why it is not to be read,

L.,C. J. What’s that; brother?

_Berj, Lewinz.  All the proof that has been
given, whalsoever itamounts te, has been ouly
of its being written, but no proof has been given,
of its being written in the county of Middiesex,
where the information is laid, and the matler
is loeal, ‘ A
' Sol. Gen. First read it, and then make your
objection,

Recorder. My lord, as to the evidence that
hbas been given, I would only por your lTordship
i mind of one case; and that - as the case of
sir- Samuel Barnardiston :* an’ the great evi-
dence there, was the proof « ! jts heing his
hand-writing; and _that beiry proved, was,
sufficient to conyvict him of i lihel ; for they

~eould notbelieve sir Samuel larnardistin was
guilty of making libels, unless they were proved

1o hfa his hand—writing‘. "

'Slr':R._:S_‘awyer. He owae @ them to be his
hasnd-writing. . '

- L.C.L It you do expe : my apinion in it,
_ wl}ether this be good evi¢ uee, and wheller
this paper be proved or ne, I am ready v
Bivert.

Mx. Finch, My lod,
Aiefore the '

- I desire to be heard
opinton of the court he given,

¥ See this Cas?, vol, 9, p. 1335,

A.D. 1688. [ 5U%

Sol. Gen. 11 there be not proof enough s
induce the jury to believe this is then paper,
yet sure there is envugh Lo read i

Siv 5. Sawyer. Bly lord, we have noi been
leard to this yet.

Sol. Gen. Wiy, is this A1 to be suffered ?

L. C.J My Solicitor, F'am always willing
to hear Mr. Finch. __

Sol. Gen. But T hope your lordship and the
coutt, are not: to be complimented nto an un-
usual thine!

Serj. Pemberton. It is not & compliment, but
right and jastice. )

Sol. Gen. Certainly it is right and justice,
that there should be some limits puf to men’s
speaking, that we may know when to have an
end. ' :

Bir R. Semwyer. Kr. Solicitor does mistake
the vight, wy iord, for we desirve to be hezrd
to this point, as uot having spoke to 1t yet,

. Sol. Gen, Pray, Sir, let me make my ob-
jection to your bemg heavd : for I believe you
and I'have been chid several times, for speak-

' ing over and over the sane thing.

Sic R. Sewyer. "This thai we now offer, is
not v the smne point thai we have spoken to
already. . '

Sol. Gen. We are now.speaking to ibe read-
ing of the paper, and yon have spoken Lo it al-
ready.

Sir R. Sawyer. I the comrt will pled® to
liear ns, we have that to offer agaivst the read-
ing of the paper, which has not been offered
yet.

L. C.J. Sir Bobert Saw ver, I take it itig
in the breast of the cewrt to hear when ey
will, and as much as they will, and whom ihey
will; for if three or four have been hesid of a
side 1o speak what they will, the coum nay
very well depend npunthe iearning of 1hoge
three or four, that they say what can be zaul
upon the point, and that's evougtr; bui ' six
t seven desire to be heard over aivd vver 1o the
same thing, certainly the eonrt way sioy af
three or four, if they will,

Sir R. Sawyer. Thisis a new objection that
none of us have heen heard to yet.

Rr. Finch. Ty lord, that wiich I offer ig
nol conirary to the voles of law, nor econ lrary
io the practice ¢ the court ; nor was | going
any way to zuv e that privilege which My,
Selicitor claims +f making objections, and not
TECeIvIing an ans ver, '

Sol. Gen. YWt a fine declamation you have
now wede! 1 ever claimed any such right ;
ket | ooppose . our bemg heard over and over
te the sane th ap. )

At Gen. Pray, my lord, let's come to
some wsue in this matter,

L2000 T with bear you; but I wonld not

have souint sduce it with a reflection upon the

king  coun L
Sv. Gen My lord, i you impose that upon

him, yu dop his mouth’; for some men can-
not spe I without reflection. .
L. C . . On the other side, pray, Br. foli-

cilor, ¢ ;- us leave to hear fanly .what they
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bave to say; for I perceive he cannot efier to
speak, but you presently stop his mouth.

Mr. Finch. By lord, that which 1 was go-
g 1o say, is another matter than any thing
that has been yel offered: we say, that this
paper oughinot to be read ; for that they are
obliged by law to prove their information ; and
consequently, having' laid a particular place
wlere the thing was done in the information,
they ought 1o prove that this was done in that
pilace. The evidence that they have given, is
of my lovds the bishops wriitng this paper;
and they bave Jaid it 1o be done in Middlesex.
Aud this, with submission to your lovdship, is
Jocal ; and they must prove it to be wrilten in
Biiddlesex, wliere they bhave laid it, or else
they fail ju their prevt. This is anolher ob-
Jecuon, which as yet lath not been spoken to:
ihat if there he o proof’ of their hand-writing,
yet there is no proof where that hand was
wittien s and therefore they are not yet got so
far, us to Lave it rend agaiﬁst my lords,

At Gen. For that point, my lord, we say,
thiz would have been ns property said after the
paper liad been vead, when they comie to make
objections against our proof, by way of de-
fence: and, with submission, il bad been more
proper then, than it is now : for what are we
now doing? Riy lord, we are proving ibat
such a paper was subscribed by my lords the
bishops ; avd sir John Nicholas gives you an
account, thai be had it from his wajesty at the
souneiis and that certzinly is in the county of
Bhddlesex ; and it will concern you ko prove
that it was written elsewliere.

FoSert, Pomberton., Thavs very well, Mr. At-
toreey 3 sure yvou do not thinl as you speak !

Aii. Gien. Here is a paper composed and
written by you, that sir Johu Nicholas says be
had from his majesty : how he came by it, I
suppose you will tell us by and bye. This is
your hand wrising, that I think we have proved
sufliciently 5 this is found in the eonniy-of
Middiesex, and you come and tell us, that we
inust prove that it was written in the county of
Middlesex 3 and it is taken to be written where
it was found, anless you prove the contrary.

Serj. Pemberion. That’s pretty doctrine in-
deed, and very new.

Sol. Gen. My Jord, here’s an objection made
oo timely : we are now upon the reading of
this paper; and the guestion is, whether it
shall be read, or not be read P Burely we have
given evidence enough to induce the cowrt te
wread it 3 and it is another guesiion that will
come e encugh alterwards, where it was
written P ,

L. C.J. Traly, 1 do not thiuk it was proper
for yeu to stand” upon the place where it was
written as yet.

Sery. Levinz. When we are upon an infor-
muston of o fael in Middlesex, will you hear
them give evidence of 2 {actin Yorkshire 2

Sol, Gen. We are not to be driven by these
geatiewen: we are to be directed by the
couyl,

L. C.J. I think traly itis yet too emly to
make this objection,

s e U) HIE SSVEH {3 1SROPS,
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Berj. Pemberton. Surel v, my lord, this is onr
titme to appose the reading of 1t, as not proved,

Just, Powell, Br. Solicitor, | thilk yoen havg
not sufficiently proved this paper to” be sub.
seribed by mny lords the bishops.

Sol. Gen. Mot 1o read it, Siv?

Just. Powell. Mo, not to read it it is tan
slender o proof for such a case. 3 grant vy
i civil actions a slender proof is suffciont to
malke out a raan’s hand, by a letter to o trades-
mun, or a correspondent, or the like 3 but in
ermminel cavses, such as this, if sneh a prostbe
allowed, where is the safely of your life, or any
man’s life bere?

Mol Gen, We tell you 2 case where it was
allotred 5 and that is M. Hidney’s case ; a case
of tremson, and privted by auvthori ty : We
tell you nothivg but vwhat was done the other
duy. :

L.C J Ttell youw what I eay to ity I(hink
fruty thereis prool entuoh io have it vead, and
Tam wot ashamed, nor afraid to say it; for ¥
know T speaks with the law. Bay what you
will ot eriminal cases, and the dunger of peo-
pie’s lives, there wers morve danger o the
govermment, if such proef were not allowed to
be good. '

Just. Powell. I think there is no ganger to
the government at al, in refuiring good proof
agaruzt ofiznders,

L. C.J. Here’s my lowd archbishop and the
bisbop of &t. Asaph, and my lord of Ely, their
bands are proved: it is proved to be my lord
archibishop’s writing by Bbr. Brooks, and he
proves iy lovd of Iy’s hand by cemparison,
and so my lord of Rt Asapl’s.  Now, brother
Pemberton, there’s an answer to your chjeclion,
it being proved that it is all my lord archhi-
shep’s haud. Then they come and say, We'll
pre = ibe bands of the others by cow parison 3
that they bring you witnesses that say,
they ve received letiers from them, and seen

their band-writing several times 5 and com-
parts & what they hove seen with this very pa-
per, ays the witness, I do believe it to be his
haw ~ Canthere be a greater evidence, or a
fulle 7 .

8 j. Pemberion. Admit it be a full evidence
agai st my lord archbishop, what's that to the
rest  There's no evidence against them.

J ot dllybene, Brother Pemberton, as tothe
obje o1 you nake of comparing of hands, it is
an ¢ .ection indeed, T do apree s but then con-
side  ‘he incouvenience which you and Rir.
Pol'  fen do so much insist upon: if 3 moen
sho 1 be acensed by cotuparison of hands,
wh  :ishe? Heisih alamentable cese; for his
B v tiay be so counterfeited, that be himself
By not be able to distinguish it. But they you
do it econsider where you are on the ether gide:
Th  wmay be an objection in matters of
fac “hat will have very little weight, if com-
pa . and set altogether: for on the other side,
b e shall the government be, i’ T will male
lih 5, and traduce the govermnent with pru-
de -eand diseretion, and all the secrecy ima-
gt hie? Il write my libel by myself, prose
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3 as jrou' gan 3 thnt's o fatal bi(_st to the over-
ments and therefore the case 18 not the same,
nor.is your doctrine te pass for current ia_ere,
hecanse every case depends upon s own !aci;.
1#T take upon me to swear I know your hand,
the indacements are to myself, bow I cawme to
Ynow it, so as toswear it.  Knowledge depends
on circumstances : I swear that T know you,
but yet I may be under a mistake; for 1A
pan bave oy knowledge of you no ether way
but from the visibility of yon, and another man
may be so like you, that thereis a possibility
of my béing mistaken 3 but eertainly that is
evidence, good evidence. Now hereare §e.veval
gentlemen thai swear asto my ford a‘t'(:hbtsll_op’s
hand-writing: I do agree, as to some of the
others, thatthe evidence is not so sireng ; for
that man said, that he did believe it was rather
stich 2 Jord’s hand, than that which went be-
fore, orthat whigh came after, it is of no weight
at all, aud so some of the others ; but it 1s po-
sitively proved against my lord archbishop and

_one or:two wore ; so thatthat’s enough 0 in-

duée the reading of this writing.
. Just. Hollowey. Good .my lord, let me give
my epinjeny. - . -
- L. C.i. Ay, with all my heart, brother.
‘Just. Holloway. My lord, 1 think as this
case'is, there ought'te be & more strong proof’;
for certainly the proof oughtto be strongerand
more certain.in criminal matters, thann’civil
matiers ; Jn civil matiers we do go upon shight

“proof, Fug¢h as the comparison of hands, for

proviig g deed, or a witness’s name, and a very
small proof will induce usto readit; but in
criminal ‘maiters we ought to be more strict,
and reguirs positive and substantial proof, that
is. fitting for.vs-to.have in sueh a case; and
without better proof, I think it ought not
to he read, ' '

L.C.J. You must go on to some oiher
proof, Mr, Selicitor; for the court is divided in
their opinions about this proof.*

- % Asto this proof by corapavison of hands,
see In Vol. 9, the Case of Algernon Sidney as
already referred to.

In a late case (Eagleton and Coventry ver.
Kingston) lord chancellor Eldon trezied of this
subject witl:. great. clearness and instraction
as follows : )

- % When T {irst came into the profession, the
rule as to. hand-writing in Westminster-hall in
all the courts was this: You called a witness,
and asked, whether he had ever seen the party
write. If be said he had, whether more or less
frequently, if ever, thal was enongh 1o intro-
duce the subseguent question, whether he be-
lieved the paper to be bis hand-writing. 1 he
answered, that he believed it to be so, that was
evidence 1o go to the juory. 1f he refused lo
answer to his belief, he was pressed, perhaps

. too much, to form a belief; butif he weuld

not go the length of belief, his evidence went
for nothing, Qv you might ask a witness,

who had uot seen him wiile fov a lengih of
VOL. XIil.

A ad Lo

Sol. Gen. Then, my lord, we will come to tha
confessions of my lords the hishops; and &
kope that will be believed by all nanizind.

Att. Gen. Fruly, my lord, wedid {orbear

time, if vou conld not get a wilness of a suhse-
quent date,  You might call one, who had nat
seen hire write for twenty years 3 and ifhe suid,
e believed, it was the writing of the person,
that evidence might go to the jury ; but to be
affecied by all the rest of the evidence, as1tis
the nature of all evidence io be more or less
convineing. ‘

«« In Horne Tooke's Case, at the O1d Bai-
ley, [see it in this Collection, a. . 17937, hig
bard was proved only by Woodfall, who had
not seen hirn write for o great length of time.
But that went only o the character of the
evidence. - :

“«¢ This role was laid down with so much
clearness, that till vecy lately 1 never heard of
evidence in Westminster-hall of comparison of
hand-writing by those, who had never seen
thie party write; though sach evidence had
been frequenlly received in the Ecclesinstical
Couris.  The whole of this is very well put to-
gether in the King » Cator, [4 Espinasse’s
Nisi Prius Cases, 11773 the whole doctrine
being contained in the arguments of counsel
and the opinion of the judge. An Inspector of
Franks at the Post-office was called ;3 ivrho had
acquired a habit of determining, whetBgr any -
thing was wrillea according o the natural
manner of writing ; and aecordingly permitting
or not permiiting the frank to pass. These
persons were called to prove the signatmre to a
bill of exchange wupon their skill in hand-
writing, merely upon the comparison of hands
of & person they had never ssen write. That
evidence was admitted by lord Keuyon in one
case. It was first introduced by RMr. Justice
Duller. TLooking back to Sidney’s Case, and
o great variety of otbers, it was bheld by the
common law, that comparison of handsis ot
evidence, There is & ecase in point now,
[Brookbard ». Woodley, Feake's Nist Pring
Case, 207, under the great name of Br. Jus-
tice Yates, in which 1t was rejected, as inad-
missible. Distinguishing the cases of. terviers
and old writings, &e. there is a principle here,
that may account for the difference of practice
in the Ieclesiastical Courts and the Courts of
Common Law. Suappose, some of the jury
cannot read ; how can they jodgze of the simi-
litude? In addition to that autherity, in Mac-
ferson », Thoyies [Peake’s Wisi Prins Cases;
p- 20.  Bee also my Mote of the Case of Blac-
farlane v, Thoyts, vol. @, p. 864, of this Col-
lection], it was held no evidence whatsoever.

“ In Cator’s Case, withount going throngh
more, it was argued very much; and ib was
held by baron Hotham, that it could wnot
be evidence ; and there was another Case [Cary
v, Pitt, 37 Geo. 8. Peake’'s Law of Evidence]l
hefare lord Kenyon, in which also itsvas re-
fused. [As to this, the fteporter observes, ¢ A
« principal defect of this species af proof ig



R i | . MR et e s e

that evidence, and would not have proceeded this 3
way, if we had had fair play on the other side.

Sir I Sawyer. Mr. Atlorney, give us leave
to defend our clients all the ways we can: |
think we do nothing but whatis fair: the eourt
vou see is divided, therefore we did not without
reasan insist upon if.

L€ J. You muost go on as you can, for
they will put you upon it.

At Gen. Swear Mr. Blathwayt, [DMr.
Blathwayt sworn.]]

Sol. €en. Pray band the willing to him.

[The writing shewn to him.}

7 B I Y T 22 _r__wornu_;uo, { VI

Sul. Gen, Have von seen that writing for-
merly, Sir?— Blatiwayi. Yes, Sir,

Sol. Gen. What did you hear m§ lord arch-
bishop say about that paper?

Ait. Gen. And the rest of my lords the
bishops ¢

Sol. Gen. First, we’ll ask, as to my lord
archbishop 5 did be own 1t to be his hand-
writing P

Blathwayi. By lord, ¥ believe this to be the
paper that my lord archbishop did own to be
subscribed by him.

Sol. Gen. When was it owned by him ?

“ that it gives no positive evidence of the faet,
* that the party can wrile ; which is, pertaps,
“the proper object of the question, whether the
vitness bas seen him wrife.  As lo ihat foct,
the answer has the troe characier of evidence:
as the foundatien of o familiarity withthe
manner of writing suflielent {o enable him to
speals to his belief) it can scarcely have efleet,
without farther ebquiry not merely as to the
point of time, which is very mualerial, but
also upon the frequency and degree -of his
-observation, involving many troporiant cif-
cumstances.  If -the ground of opiion vas
s investipated, il would probably in most in-
stanzes appear {0 be drawn raiher from cor-
¢ respondence than from aciual observation of
¢ the argof writing.”]

¢ 'These later cases appear te have brought
back the law to the state, in which it stood 25
sears agn. 1 doubt the avthority of the Cuse
of Garrels v Alexander, [4 Esp. Nisi Prius,
Lase 377 5 where, if 2 man will pot take upon
him to say, he believes it to be the writing of
the person, but says, he thinks it like, lord
lenyon is made to say, that is evidence. [
doubt that, Formerly that would net -hove
been deemed evidence, The evidence of hand-
writing beitier of this nature, it is evidence in
ieself| the credit of whieh must be affected by
and depend much upon the circumstapees, as
they come out in the courvse of ihe ecase, A
man way come into conrt with the firmest be-
hiel as to the hand-writing ; and in the course
of the cause he may be convinced couscienfi-
onsly, that his belief was Tounded m error.
You cannottherefore avoid having vegard fo
circumstances; and it is nol necessary, that
ihere should be evidence both en the part of
ihe plainii} auvd the defendant ; for if the evi-
dence for the plainiifl does not satisly the jury,
they are at liberty 1o say, in their conscientious
opinion itis a mistake, No contradictory evi-
dence therefore is necessary upon the part of
ihe defendant, i’ the oiher evidence leads ibe
Jury to dishelieve it, A singular circumstance

"

w A N on

» ~

L S

-appiteable to this poiot, happened o me: A

deed was iried in Westminsier-hall, siated to
hiave bBeen. executed wnder. circumstances,
throwing & good deal of biot upon the per-
sons who had obiained it The Solicitor, who
was a very respectable man, said, he felt satis-
faction, that there -were respeciable witnesses,
One was the towp-elerk-of Newcastle; and f

was the other. 1 could undertalee to a cer-
tainty, that the signature wasnei mine; having
never atiested a deed in my life. He Jooked
back to my pleadings; and was sure it was my
signature ; and, if I had been dead, would have
sworn fo if ¢opscientiously . Buppoese 1 had been
out of the kingdem, and had come iniv West-
mivsier-hall during the trial, and had posi-
tively sworn -that I never attested a deed in wy
life, would it vot huve heen competent to the
Jury or witness to sny, that if was a mistaka?
That ngtance proves, that testimony of hand-
writing muet be open fo the consideration of
circumstances at common law. .

“ It cannot be doubted that it is so in the
Eeelesiasfical Courts, upon looking inte the
books.” {See 8 Vesey, jun. 473,

1 Fountainhall’s Decisions, 1086,

¢ MNovember:24, 1682. Ai Criminal Court,
one Woodborn is pannelled for being at the
rebellion at Bothwel-bridge: Alledged, he had
taken the benefit of his majesty’s Proclamation
of Indemnity and-Pardon to all who wounld sub-
seribe the pond never again to rise in arms
against his majesty, which he bad debito 1cm-
pore signed; and so was free. -Answered, The
subscription of his name at that bond, produced
as taken by the earl of Carnwath having power
there, was oot his, but there was a notary whe
had afiixed the names ¢f near one hundred per-
sous to the said bond as it it had been their
own snbseriptions, and he had put this Weod-
burn’s subscripiion with the yest; and by this
pious fraud he had browghéeff and saved many
of them ; though he ivas not commissioned to
sign {or them. Woodburn offered to abide at
the truth of the subseription as his, The king’s
advocate offered to lmprove it as false; so that
here quastio falsi became incidenter prejudi-
cialis, and behoved to go before the erime of
treason libelled principalitér. 1t seecmed odd
and new 1o offer to improve that as false which
a man abode by as iruly subscribed by him 3
yei o writ may he proven false against one
quoad datum, where one claims benefit by it.
There were preguant presumptions against
Woodburn, for his present subscription differed
toto calo from that cther ; yet in a short time
a wman’s hand-writing may alter much.” ‘

See, ton, Mackenzie’s Criminals {* Probation
by Writ’) part 2, iit. 25, s. 3, as referred o in
a Note, vol, 10, p. 764, of this Gollection,
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209] for publishing a Libel.

‘Blathwayt. On the council-day the 8th of
ghis tnonth,

Sol. Gen. Where was it owned ' becanse we
svould ebviate that ohjection of the county.

Blaihwayt, Tt was at the council-table at
Vhitehall,

Sol. Gen. What say you to the bishop of St
Asaph ® Did he own it?

Blathwayt. Yes, all my lords the bishops
did own it '

Sol. Gen. Nawme them particalarly.
sy you of the bishop of Ely ¥

Hlathwayt. In the same manner, wy Jord.

Sol. Gen. The bishop of Chichester ¥

. Blathwayt. In the same manner.

Sol, Gen. The bishop of Bath and Wells ?

Blathwayt. Yes, my lord.

Sol. Gen. The bishop of Peterborough?

Blathwayl. Yes, my lord. .

Sol. Gen.  And the bishop of Bristol P

Blathwayt. Yes, my lord.

Sol. Gen. So wehavepreved they all ownedit.

Just. Holloway. Could not this have been
Jone at first, and saved all this trouble ?

Sir R. Sawyer. Have you done with Ky
Blathwayt, Mr. Atiorney, that we may nsk
him some questions P

Att. Gen. Ask him what you will.

Serj. Pemberton. Pray, Mr. Blathwayt, upon
what, occaston did they own 1P You are
gworn fo tell the whole truth: pray tell all
your knowledge, and the whole confession that
they made.

Blathwayt. My lord, I am called here by a
Subpeena to answer en the behalf of the king s
my lord, I am ready te domy duty, and I beg
of your lordship that you would please to tell
me what is my duty ; for whatsoever I shall
answer, I shall speak the trath in,

Serj. Pemberion. 'Fhere is nothing desirved,
but that you would speak the truth,

Blathwayt. My lord, I am easily guided by
your Jordship what I ought toanswer to. ’

L.C.J. Whatis it you ask him, brother
Pemberton ?

Serj, Pemberton. Wedesive Mr, Blathwayt
tu tell the whole discoarse that passed ai the
cotcil, when he says my lords the bishops

What

_ewned this paper.

Sol. Gen. That’s avery pretty thing indeed’!

L.C.J. Yook you, Mr, Blathwayt, you
must answer them what they ask you, unless
it be an énsnaring question, and that the court
will take.care of.

Llathwayt. If your Jordship please to ask
me any question, I shall veadily answer it.

L. C. J. Yoo must answer them.

Sery, Pemberton. We ask you upon what
eccasion they came to own thew hands P what
discourse was made to them, and what they
answered !

Blathwayt. My lord, T beg your Jordship’s
divections~—L. C J. Come, tell it, Sir-

Blarhwayt. My lord, the ocension was this:
this Paper was read in council, and I had the
honour to read it before the king; and it
having been read before his grace the arch-

w

A1y, 1686,

bishop, and my lords the bishops, they were
aslced, whether they did own that paper? And,
my lord, they did own it. .
Sir R. Sawyer. Mr. Blathwayt, was that
the first e that wy lords ibe bishops came
in ?
“Blathwayt, Siv, 4 was not asked that

| 519

guestion. ; )
L. C.J. What would you have, sir Robert
Sawyer? v

Sir R, Sewyer. We would have an acocound
what passed at the conneil?

I, C.J. Would you have all the discourse
petwizt the council and my lovds the bishops ¥

Serj. Pemberton. All that relates {0 tl‘leir
accosation, my lord, their whele conlession,
and what was said to them.

At Gen. - Do you think, R Berjeant,
that when we call 2 witness, you ate ai,.liberty
{0 examine bim to every impertivent thing ?

Sol. Gen. Wiy Jord, we desive ithey may
only ask reasonzble and proper.quesiions.

Sery. Pemberton. NWir. Solicitor, Lieis sworn
to answer, and tell the whole truth, and that’s

all we ask of him.

Sir B. Sewyer, Sir, I will ask you a plain
quesiion vpon your oath; did wot my lord
archbishop, ond the rest of my lovis the
bisheps, at fivst refuse to own it, or to answer
whether it were their hands or not? .

Sol. Gen. That is not a fair galestion, sir
Robert Sawyer 5 ’tis a Jeuding auéStion.”

Serj. Pemberion. Then L ask you tu short,
whetdid they refuse? ¥ am sure thutis a fair
question ; for God forbid that eny should bin-
der the king’s evidence {rom telling truth.

Sir R. Sawyer. And God forbid that half
evidence should condemn any maun.

L. C. J. God forbid the iruth should bs:
concesled any way.

Ser]. Pemberton. Pray, Sir, when they
were first asked, whether that was their hands
or not, what answer did they give ?

Blathwayt. Sir, T bave begged the favour
of wy lords the judges 1o tell me what {am to
answer, and what questions are proper for me
to answer fo ?

L.C.J. You must answer any questions
that are not ensbaring questions.

Sir R. Sewyer. Mr. Dlathwayt, yon are
upon yoour caih te testify the wruth.

Blathwayi. Sir, I am not acquainted with
the methods of law; 1 desire my lords the
Judges woold instruct me.

Just. difybone. Answerio the question that
they ask you.

L. C.J. We observe what they ask you;
we'll tuke eare that they ask you nothing bot
what they shonld.

Blathwayt. 1 desive the question toay be
repeaterd.

Seri, Pemberton. When they were first
asked if it weve their bands, what answer did
.

they zive the king

.Bﬂdtr'.'mc.v."‘yt. s grace the archbishop and

# See Peake’s Law of Fvidence, ¢. 3, s. 6.
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my Jords the bishops at first did not imme-
dgiately answer whether the Paper were-theirs
o no.—ideyi. Femberion.  What did they say ¥

Blathweyt. They said, they did humbly
hone if they were put to answer, no advaniuge
shiouid be taken against them.

Ber). Femberton. What did they say far-
her af that e concerning his majesty’s
Heasure ! .. :
Sol. G, That’s a Jeading gwesiion, B,
Beyjeant Pemberton 5 vou eannot leave your

wy of leading witnesses. :

Serj. Pemberton, ¥t Iz 2 very strange

Na o

-~

ey

thing ; i we ask a guestion that’s general,

that’s excepted io:-if we ask any question in
partienlar, then they find fault with ue, that it
1s a lsading gpestion; so that we can never
ask a question that will please them. Pray,
r. Biathwayl, what did they say concerning
the king's pleasure, whether they would an-
swer If the king commanded them ?

Sarj. Trinder. Flow can il be maletial what
they said?

L. CoJ. 16 s wmaterial that #t should be
askeil, and that it should be asswered.

Seryr Levinz., You are to teil the whole
truth, Sir, Fray tell us what did my Jords
the bishops say about submitting to the king’s
pleasure.

Sol. Gen. What is that to the purpose ?

Wr. Pollesen. Br. Solicitor, his vath is to
iell the troth, und the whole truth, and therefore
he must answer my guestion.

Sevi, Pemberion. Youare mightyloth, M.
Solicitor, to iet us hear the truth : 1 wonld not

willingly lead him in any thing ; and I cannet

see that this is any leading question, uniess
his oath be agdinst law, which. says he is to
tell the whole troth. )

Aet. Gen. My lord, I do beg your lord-
ship’s favour of 2 word in this thing. Iiis
cariam ifthey agk any thing thai shalt take off

‘the evidence that was Brst given, that it is not

true, I canunt oppose it batif they ast ques-
tons only ic enflame, and to possess seople
with- foolish notions and sirange coneeiss, that
iz not 1o the fact that we are now ryh oy
Bir B Sezoyar. s only io bave th - traih
ous that we do it
_ Sev), Pemberion, There is wo bod» hore
that will be enflamed, Mr. Attoruey :

3
-asked a fair question, the covt s rai 4 # no.

Blatiwayt, 1 shall readily avsi wr aoy
guestion that the coart thinks fi.

Berj. Pemderton,  Sir, by the o2ih  ou have
talen, yoo ure to tell the whele trath

L. G F Ts ke teo tell you all the was done
at the coyneil-heard that day # ’

Serj. FPemberion. Me, my lord, ¢ g of what
passed there abeut my lodds the HOPS Con-
fessivn; of the whole ¢f that mat .,

Blatiweyi. There hos been o muel snid
between the asking of the quesiio  nd this time,
ihat ¥ desire it mway be repear 4, that I may
Lnow what to enswer to.

fery. Pemberion. 1 ask - auin short, Siy,
what did my lords tie bishe  say ot the e

L elel OF LG DCVET 3LSRODS,
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of thelr appearing in conncil concerning the
king’s piecsure, whether they should answer
or nuet P

Blathweyt. The first time my lords the
bishops came into the conncil, they were asked
tlic question, whether they did own that pd-
per! They did imwediately answer, They
humbly hoped, as they stood there as criminals,
his majesty  would vot take the ﬁatlvantage
against thern 3 but however they would obey
his wujesty’s command.

Sir £, Semyer. " Were they commanded to
withdraw P,

Blathwayt. VYes; thereupon they were
commandet to withidraw, which they did.

Sevp, FPemberion. When they came in
again, what questions were asked them?

Brathweyt. They came in several timegd
more than twice, I inve reason to remark this,
that they did so: do you mesn the second
time, Bir '—Bewj. Fembérion. Yes, Sir

Blailwayt. ‘Fhe szeond thne they seemed
nnwilhing o own the paper.

Sir R, Sewyer.  Aud what did they do the
third time ?

Beyp. Pemberton.  Buot Hrst let usknow what
mare was done the secsnd thne. ,

Sir George Treby.  How wasthat unwilling-
uess ol theirs overcome P

Benj. Pemberion. When they expressed
their unwillingvess, what did they say farther 7

Blathwoyt. W remember right, they said 25
they did the first time, they bumbiy hoped his
majesty wounld uot take advanlage against
thent,

Serj. Pemberton. Then what did they say
tlie third time P ~

Bir R. Svwyer. Pray were they usked whe-
ther they published 1t7?

Blathwayt. As tethe publishing it, it was
Iaid before them, and ! think they were asked
tire guestion, whethier they publisbed it ?

Bir . Sawyer.  And what an-wer did ihey
mekel- , '

Slathwayt. | vemaember his grace, and. my
lovds thie bishops, did pot own they bad pub-
tished it, but they denied it. S

CfSir G Treby. After they discovered their
sumiltingness the second time, what foliowed

vt Bhey did withdraw after the se-
eond atlenaance.
Hovt. Lesiuz. But what was said t¢ them ?

sat al) that was said to thewm the second

hesayd, 1 levesaid two things already,
st ey were uswiliing to answer, and that
hey denied the publisbing.

£ €0, Thisis s strang e usage of a witness,
o put him to tell every thing thet was said, _

Havg. Pemberion. I would ask you this
uestion, Bir, When they eame in the secon_(l
une, whether they did desive to know it it
5 mujesty’s command thar they shouold

2
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Serj. Pemberion. Ky lord, he Wiﬂ notl answer
general quesiions; I Lave asiced him all along
é'euera] (juestiuns, and b cannot get an answer
from him 10 them.

Blathwayt. I am ready to answer any ({ues-
tions that ihe court thinks ! should answer;
Lam not backward to answer according 10 1Y
duty. T

L. C. 7. Letone of you ask 2 guestion at a
{ime, and pot chop in ohe upon anvther.

7 Sol. Gen. In all the trials ihat ever 1 have

- been in; in all the cases of: eriminals, the king’s
witnesses, used to be treated with respelt, and
not o be fallen upon in'this manner.

© L. ¢.J. Heshall be sure to have all respect
paid him. :

Sol. Gen. Me is in office under the king.

Serj. Pemberton. 1 do mot think that Nr.
Blathwayt does believe T would shew him any
disrespect, more than he would shew me.

Ait. Gen.. 1 beg one word, my lord,

L. C.J My Attorney, what do you say?

. dtt. Gen. My lord, Lsay X do oppose the
asking of this question, wot.but that every man
has a right to cross-examine a witness, but If
they ask such a question, let them tell us what
use they would make.of it )

. L. C.'J. Mr. Attorney-General, for that
matter . -

Serj, Pemberton. My lord, iff you please,
Il give Mr. Atloroey an answer.

L. C. 7. Brother Pemberton, I was speaking
to Mr. Attorney, and pray hear mne; I will not
ask you what use you'll make of the guestion
vou ask; but do you ask fair and regular
questions, and I'll take care you shall have
ap answer lo them.

Berj. Pemberton. 1 will deal plainly with the
court, and tell you what use we inten! o
make of our question. 1 they answered w ‘ler
‘2 pronijse from bis majesty, that it should uot
begiven in evidence against them, I hopethey
shall not take advantage of it.

- Sol. Gen. 1 say that is a very unmape iy
guestion; but hewever it shall he answere 1,

© Berj. Pemberion. Why so, Mr. Solicitor ¥

Sol. Gen. My lord, it is to put seine hing
upon the king, which T dare hardly name

L. C.J. We da not know what answ  will
be made to it yet, but it does look like: .« odd
kind'of question. " .

So.f_. Gen. Imen will be so pressiyy |, I, for
the king, desire the question may be ¢ wtered.
) Su- &, Suwyer. What do vou mean #r. Sp-

- leitor? : .
< ‘Sof. Gm_z. I know very well whe 1 mean,
Sir; L desn'g the question may he r worded in
coutrt. -

h Slj. Pemberton, Record what
am not afvaid of you, Mr. Soliciter

:gol._ Gen. Are you afvaid of th  iaw ?

Sert. Pemberton. No, nor of v neither.

.L. C J P]'{‘.".’, he q’uiet.-, g‘(ﬂj“. e,

. li;l]e lﬁ?n--ngny: Mr. Ba’ cwayt, answer,
I € Nere Waa. fany 1)1‘!):]"] 2 made 1o my
ords the bishops from the ki 9

Blathways. fy lord, Ttv o

Jor puotaningd & L3208

ou willy ¥

2 the question. to

Al e L0 Lu;.';:

be, whether the king was pleased 10 make my
lords ihe bisheps any prommse of not talung ad-
vantage of what apswer they made ¢ :

Ati. Gen. Thatis the question.

Blathwoyt. As thal guestion is stated, there
was no such wmade.

L. €. J. Look yon, he tells you there wag
no such protise made. There is an aaswerto
your question, brether. ’ _

Serj. Levinz. We made no such question ;
bt the question T would asl js this:

Sol. Gen, For the satisfactiow of the court,
repeat what you said just now, Bir. Blathwayt,

Blathwayt. } take the quesiion to be, whe-
ther the king made any promise to my Yords
the bishops, that no advantagd shoald he taken
of whatthey said P And Isaid, the king made
ne such promise.

Serj. Pemberton. We did vot ask you the
question, but we ovly told you what use we
weuld have made of another gueastion,

Mr. Follerfen. Br. Blathwayt, 1 see yon
can very well distinguaish wlat questions are to
be answered. T ask you in short upon your
outh, when they were first called in, what was_
said to themn, and what was apswered by them?

.. J. Here has been a great deal of
wrangling, but this is a fair qaestion, and may
veduce us to order again, Tell us over aguin
from the beginning, what passed when my

oble lords the bishops came i the Grat, second,
and third iime, when they were examined
about this paper? ,

Rluthwoyi. By lord, I shall comply with
your lordship’s directions. I apprebend T am
te answer together coneerning the fivst, second,
and third comings of my lerds the bishops inte
the council. The first thne, as 1 said before,
the lords the bishops were unwiliing to own the
paper, aud did say, they humbly boped his
majesly would not take advantage against them,
bt that they were ready to obey s command,
The second time they were cailed in they did
repeat it sgasin, that they boped his majesty
would not teke ddvantuge agamst them : after
that there was mention made of the paperbeing
pablished, I remember my lovds the bishops
said they trd not pubished it. :

Sir B, Sureyer. s that all? .

Sol. Gen. You bave no mind to hear all, ¥
think. ‘

. CoJ. How do you expect tobe answered
your q’ués;tions, if you interrapt them ! Go on,
Fir. Biathwayt.

Blethwayt, Siv; [ said last, thet they having
prayed the king that vo advantage might be
taken agoinst them for what they “gheuld say,
there wus wmention wmade of the paper iis
heing published, and my lovds the bishops did
say they bhad ot published it; aud his grace
wy lard archbishop szid 1 was written with his
ewn band, and ihat he had not made use
of tuwelerk.

Bir R, Snsyer. Ie thatall youcan remeniber
trat presed at that ime?

Blathwayt, This is the substance of what 1.
remetnber,
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L. & J. Was this the third time ?

Blathweyt. No, that was the second thme,
mwy tord.

Mr. Pollezfen. Ef there be not some orderin
this evidence, my lerd, we shell not be able to
obgerve any thing upon th—Pray what was
done afterwards?

Blethweyt. 3y lord chancellor, upon their
coming in, did vequire them to avawer, whe-

- iher they'did own that paper or not ? My lords

¢he bishops did own the paper.

Mr. Policzfen. Do you remember in vwhat
words or expressions, as uear as you can, they
did own 1? :

wiol. Gen. Ys ihat a practice to be endured P

Mr. Finch. Why? e may apprehend
and take that to be an owning of if, which was
mot. '

* Sol. Gen. Has not he sworn the manver of
it, and almost the very words?

Ben). Levinz. We desire nothing' of him bui
that he will tell us what words they said when
they owned it.

Blathwayi. It was the third time that they
eame in, that they owned it. )

Beyj. Pemberton. Why ! What did theysay?

Blathwayt. By lord chancellor reqguired
them to answer, whether they owned the paper
OF no.

Serj, Pemberton. What did they say then ?

Blethwayi. As near as I can remember, his
grace and the lords the bishops did own the
paper.

Sery. Pemberton: "What words did they own
i oin P Tell the manner of it

Saof, Gien. What's this to the purpose ?

Mr. Finch. Wiy, Blathwayt, did vou take
woles of what paszed theie I

Blathwayt. I answer, Sir, T did not take
notes, for I attended the Eing at hiseibow, and
dig not take noies. PRir. Finch, vou kbow
the manper of the council in sach cases very
wrell. ‘

i, Gon.. Then we ask vou for the king,
because they shall not enfiame people by such
an expression, 1o what words did they own it,
t#'yeu can remember P \

Blathewayl. Sir, I have declaved my Memory
as well as | ean ;5 when the other clerks come
to be exdmined, if ihey cen tell any more, et
Thesq,

Aol. Gen. Butwe will have no disconrse to
enflame be world: did the Lking promise or
declare that no advantage should be taken of
their confession 7 '

L. C.J. I-would ask him that question,
Whatl wasthe maoner thas my lord chancellor
expressed hitasell in to them, when they came
in the third time? :

Blathwayt.  As goon as my lord chaneellor
had reguired them 1o declare whether they
owned that paper; | Hoiding it forth to the
court,| as well as 1 remember, his grace took
fhe paper in his band, and it was handed over,
or shewed o my lords the hizhoyps, and ihey
owned and declared so, just as if they shonjd
lay it bejore the eourt, just so. I do nat re-
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collect myself of all the circuroslances thai
passed; ¥ only can tell you the substanece.

Sol. Gen. He does not remembed what they
said particularly.

Ati. Gen. Fr. Solictior, I know well enoug i
what they mean by the question ; I know they
would {am possess the world with a belief

“that there was such a promise made them, and

yet they are prosecuted notwithstanding that
promise: therefore T do ask yon, Mr. Blath-
wayt, and for the king’s honour I wmust ask it
did the king make any pramise or declaration,
that no advantage should be taken, or wse
made of it ?

Blathwayt. The king did net make any
[voraise or declaration that ne advantageshonld
be taken or use made of it '

Sol. Gen. He only put them upon it, whe-
ther they did own it or not P

Att. Gen, T ask youupon your oath, did my
lord archbishop own it to be his band-writing 7

Blathwayt. Yes, he did, and said he writ it
with his ewn band, and would not Jet his clerk
wrile it .

4det. Gen. Did he own the whole o be his
hand writing, or not P

Bluthwayt. Yes, he did.

Att. Gen. Did every oneof the bishops own
their names subseribed to it ? W

Biathwayt. Yes.

Sof. Gen, 'Then, my lord, we pray now that
it ay be read.

L. C. J. I sappose now they will be content
it should be read.

Mr. Finch. I youy lordship please to favour
meone word, Ithink it cannet yet be read 3
and my objection is this.

L.C.T thought you had made afi your
objections hefore, as to the reading of it,

Mr. Finch.
Here are two parts of this information ; the
one Is for consnlting and conspiring to diminish
the king’s royal prerogative, and for that end
they did make and write « sediticus Lihel ;
the other part is, that they did publish this
seditious libel. 'We are bitherto upon the first
part, the making and wiiting of is. Both parts
are local; until they have proved the rnking
and writing of it to have been in Middlesex, 1t
15 not evidence upon this information.

Sol. Gen. We have proved it written and
published in Middlesex.

Ber. Pemberton, The contrivance and wrif-
ing of alibef is in itself penal, and they may
be punished for it, it they be foung guiliy.
Mow if they could give an undeniable evidence
covcerning the publishing of it, that is nothing
to this pont 5 but if they should not give such
evidence, or any evidence at all of the prubli-
cation, yet if it be proved that it wus written
and contrived by then, they would be gailty
for so much, if'it be a libel ; "and this we say 1§
local, as svell as all the rest: and therefore we
iusist upon it, that the witting and contriving
must as well be proved to be in Middlesex, as
the publication, for all is local.

to C. J. There is no publishing yet proved:

FPray, my lord, sparc us,

Y]
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Serj. Levinz, It s true, my lord, hereis
nothing of a publication yet, with your lord-
sbip’.’-'s fmvour; ‘for their answer to his majesty
inicouncil was, that they did not publish it: all
ihat, 3s said yet is, that they owned the paper
t0'be their hands. My lord, does the owning
of that; own that it was written in the county
of Middlésex P or that it was contrived or made
there? Mo surely, upon this evidence the
lace is-clearly at large. My lord, this might
‘huve been dore in the county of Surry, or
Somerset, or any other county: the informr-
tion ig, that they did consult and contrive to
diminish theking’s prerogative at ‘Westminster
in ihe counly.of Middlesex, and theve they did
write, and cauge 1o :be written, this libel, and
ihere they did:publish it. Suppose it should be
granied that itiis proved that this is the arch-
mishop's hand-writing, #nd ‘these are their
namesitoit, is there'any one evidence that any
thing: of thig was one in7Middlesex ? And, my
lord;hat:is thething they are'to prove. -
t- W Sommers. ¥ Sl yourdordship please, all
matters of crime dfe sp local, thatif it be not
proveditoibe Hone i thie countywhere itis faid,
the.panty-iacouselis astnnovent as:if he never
- had done the' liing ; and,’ with submission, it
raithe wery point-of ithe duformation, that it be
preved they -ave guilty of thefact in the place
where it.is laid to'be done:
- BoCiild, This is the same’ thing over and
oveér again; but I am cortent to hear you, Mr.
Sommers, atiany ‘time: 1 ‘have told you my
opltion Rbuut ‘rénding of the Paper already, f
Yol hinve it nguin you may.
“ By Pollenfen. . Pruy, good my lord, spare
usibeéfore it beiread. =
Jl.i‘?ﬁi.iiﬂoﬂomiy; "Mr. Pollexfen, yon have
wotyethad the ‘divections of the -eourt {or the

_ veailing wof it.
/

et Gen. My dord, when this paper is

+ N . ¥ .
reatl, ‘which we' Py it may be, we will answer

thieir ¢ifjections, but at present we say they ave
out.of time. - ..
© Mr.Pollenfen. Good Lord, what a strange
thingtig'this ! We objeet against the reading of
ity aod yowllabswer us after-itis yead.

Bl iGen, Certaitily, my lord, we have done

- eviough 46 prove that this is a paper owned by
them in-the county of Middlesex, and we pray
sy be.read, K ' '

L C.J. Truly I Aam of the same wiind [
waa before, that it is oo soon-{o rake the obh-
Jection, and that the Paper ought to'be read.

Bol. Gen. We gubmit to your rule,

My Pollesfen, I itbe the will of the court,

I'have nothing to Bay. '

—a,

Mo . . L
¥ have heard one of the hishops declare,

that objection was made

against Mr. Sommers, 15 too
aman: but old Poliexfey insisted upon him
and wounld not be himself retained without thé
other: representing him g the man who
Would take most pains, and go deepest inta all
ihat depended ofi Precedenic and Records.”
% Kenn, Compl. Hist. 513, uote, ¢, 2d. Edn,

among themselves
young and obscare

:
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Jast, Powell, [y lord, the contrivance and
publication are both matiers of ‘far“, and upon
issue joined, the jorors are judges of the fact,
as it is laid in the information; but how con
they be judges of a matter of fact dope in anc-
ther county ¥ And it mnust be presmmed, 1n {a-
vour of innocence, not to be done in this county,
but in another, except they prove it.

A, Gen.  We are not yet ripe for arguing
that point, .

Sol. Gen. We are speaking only to the
conrt now for the reading of this paper, and
the jury are not judges of that, whether the pa-
per ought to be read or no; thatis merely a
matter of law, and under the direction of the
 court 3 and therefore 1 pray, since it is now in
your lordship’s jodgment, whether that Paper
should be read, that you weuld please to order
it to beé rvead:

" L.C.J. T con only give you my own opi-
nion, let my brothers give theirs.

Just. Hollowzy. There is nobody against
the reading of'it, my lord. 1 suppuse mdy.bro-
ther Pewall is not against it’s being rea

Just. Powell. But they say the ‘king's
counsel must make it out first, that the writing

"ofif, and the counspiring about it, was in the
county of Middlesex, or there ean be no j udg-
ment, so much as foread it. }

Mr. Pollegfen. My lord, if the ohjection e
saved to us, we -shall not so mach oppose the
reading it,  only we wonld not be surprized in
potnt of time. ,

Just. Powell. May, it they consent to the
reading, we have no reason to hinder it.

L.C.J. Brother, 1 beliove they know weli
enoughs what they have to say fortheir clients H
let the paper be readl.

Clerk reads.  * The hamble Petition of Wil
* ham Avehbishop of Canterbury’

Sir R. Suwyer. Read the whole Petition
I pray,-my lord, that the whole may be read.
Read the top first, Sir, to whom it was directed,

L.-C. J. " Read the whole.~Clerk reads.

.

“To the Kine’s miost excellent Fajesty.

¢ 'The humble Petition of William Archbishop
¢ of Cauterhury, and of divers of the snf-
¢ fragan Bishops of that Province, now
¢ present with him, in behalf of themselves
“ and others of their absent brethren, and
- ¢ of ihe .Clergy of their respective Dio-
¢ ceses, ' .

¢ Humbly sheweth ; That the great averse-
¢ ness they find in themselves tothe distributing
¢and publishing in -all their churches your
¢ wajesty’s late Declaration for Liberty of
¢ Conscience, oceedeth neither from any
¢ wani of duty and obedience to your majesty
* (our holy mother, the Church of England,
‘ being both in her principles and in her con-
‘stant jiractice unquestionably loyal; and
¢ having, te her grveat honour, been mere than
¢ onee publicly acknowledged to be so by your,
¢ gracious majesty), nor yet v any want of
‘ due tanderngsz to Dissenters, in relafion to
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whor they ave willing to come to sucli a
tomper as shall be thought fit, when the inat-
ter shall be considered and ¢ settled in parkio-
ment and convocation 3 bol amoagst many
other considerations, {vom this especially, be-
canse that Declaration is fonnded upon such
a Dispensivy pawer as hath been ofien de-
claved illegal in parfiament, and parficuiarly
in the years 1662, and 1674, and in the be-
giuning of your majesty's reign; and s a
malter of so great moment and consequence
to the whole nation, both in churelr and state,
that yoeur Petitioners caunot i pradence,
hencur oy consctence, so far mmake themselves
pariies to it, as the distribntion of it'all over
the nation, and the solemn publication of it
once and again, even in God’s house, and in
the time of his divine service, must amonnt io,
in comtoon and reasons e construction.

¢ Your Petitioners thervefore most humbly
anil earnestly. beseech your majesty, that you
will be graciously pleased not to 1051t upon
thetr distributing and reading your majesty’s
said Declaration :—And your Pammne: s (as
in duty bound) shall ever pray, &c.”

Ait, Gen. My lord, we shall leave our
evidence bere, anid hear what they can ohjedt
to if. )

My, Finch.
M. Atforpey ?
Ait. Gen, Weleave it bere for fhe present,
Sol. Gen. 'The gentlemen of the jury de-

LT . T N e,
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Have you no farther evidence,

gire 16 see the petition.

L. C. J. Shew it them.

[The Petition was shewn to lhe Jury.]

Mr. Finch, But will you give no further
gvidense, Mr. Atforney P

Are. Gen. 1 el you, we'll leave it here, il
we see what you say to if.

. M. Finck. There is nothing that we ahould
say any lbing to.

Att, Gen. Make your advantage of it 3 if it
be nothirg, we can have nnf'hing

4. C. J. What say yeu for the delendants,
gentlemen ?

Mr. Finch. My lord, inshert, we say, that
Lithetlo they have 1.0%'1Hy fatled ; 3 for they
bave not proved any fact done by usin Widdle-
dlesex, nor have they proved any Pablication
at all,

-

* Bigoed
W. Canr,
W. Asaru,
Fran, BEvy.

" Jo. CicesTh.

Tuo, Bary & VWeLes
Tweo, PEraicuncens.
Jon, Brisror,

On two other copies of the above Petition,
one of which 1s in the archbishop’s hand, are
the following subseriptions

Approbo H. Londen, Moy 23, 1658,
May 23, William Nerwich.
May 21, 88, Hobert Gloucester,
May 26, Seth Sarun:,
P. Winchegter. _
Tho. Exon, May 28, 1638,
See Collectanea Curios.

county of Kiddlesex:
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Sir . Saweyer. They havegivenne evidence
of any 1”1'30‘

L.C. 3. Pra ray pentlemen, speok offe at once, |
and then we shafl understand the betier what
we hear,

Sir B, Sewyer, Ky lord, we say they have
given no evidence of the conspiring, wrillng, or
publiching in Biddlesex : nay, as to the publi-
cativn, there 1s none at all proved,

Wr. Finck. Iere is no proof of any publi-
cation, nor of the writiog or making n Rid-
dlesex ; so that there is no proot at all agaivst
my lords the bighops.

L.C.J. You he_dd what Fr, Blathwayt
said 5 they owned itin Middlesex.

Fr. Tinch. That is not a publication sure,
or aay evidenece where it was done,

Berj. Levinz. Suppsse, mylord, that [ ownin
Mlddle:eﬁ: that I robbed a man v Yorkshire,
will that make me guilty in Middlesex?

Att. Gen. But if you bad stolea horse in
Yorksbive, and had that borse in Middlesex,
and owned it, I doubtii would go hard with you
in Middlesex.

Sul. Gien. Mr. Serjeant thinks he has puta
very home comparison ; but we shall shew
haw litile sigmificant it is b_} and bye.

Serj, Levinz. My lord, in the first place, we
insigt upon if, here is no proot in this case ai
zli, as to the dmag‘ of any fact at all in the
in the negt place, this,
information and petition do nol agree; for
they have brought an information, and set
fortly, that my lords the bishops, under pre-
tence of a petition, did make a Libel, and 1he‘§f
have sef forth no petition at all 5 all the peti-
t:(}ELrIV partis omitted, If I will take part of's

. man’s wmdq, and not the whoie, and make »

libel of that part, certaiely that is very disin-
genuous fad lnjurious : for that part that T omit
may alier the sense of the whole. They here
ought to set forth the peht on, with the direc-
tion to the king, apd the prayer at the end,
whereby it wiil appear what the whole is, and
what was desived by their petition. But, my
lord, to make this matter a iitile more clear,
whaisoever they say of its being my lord arch-
bishop's band, we shall preve that if it were
g0, it could pot be done in Middlesex s for we
shall prove that my Jord of Canterbury hath
not heen in Midd‘csu: for three or four months -
hefore.

Sir R. Sewyer. Prey let the information be
vead, then you will see the vaviance.

Ait, Gen. Thereis not the latter part, we
acknowledge, in the information.

Sol. Gen. There may be, and Is, a sic conti-
netur, and theve i3 no ehjection In that at all.

L. C.J. 1tis sie continelur, and that’s—-—

Bir . Sewyer. The trath of 1t is, this infor-
mation hath ma(‘e a very deformed tlunﬂ of it,
has left peither head nor tall 5 they snie ita
petition, but it is without any t]lle"h{m to any
body, and without any ‘prayer forany thing ;
and without those two it cannol be told what
It Ig. ]

Just, Aifvbone, Sir Robert Sawyer, il 1ms-
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wilce mot, it is snid only undér pretence of 2
Petition. ' )
w sfipdt. Suweyer:. There may be more i t_hc—:
Faper than the Information ; and if all werein,
one part might explain another:

© it Sof Gen. So ‘there may he miore; and I
vrander o hear that objection from sir Robert
Bewyer; whe has exhibited so many Informa-

_ tidns for libels upon sentences, parts and pieces

" gaken oul of books without connectlon or re-

" ference to the other parts of books and prints.

" . Recorder. All'that wealledge in the nforma
#ien is contained in the paper, and that’s enough
for our purposé ; ‘we are not hound to recite the
whele. =~ - : '

L. C. 7 Indeed I think it is no material ob-
jectibn at all.- T
Serj. Pemlerton. Truly Tthink it is very
 material in this gase: here’s a Petition that is
preferred to his majesty ; fake the whole pe-
tition together, and, say they,it is a reasonable
“petition-; chop off the divection and the prayer,
and then ‘here’s:nothing but the body of a pe-
tition, withoat -Beginning or ending ; orif a
ioan will say any thing cencerning the king,
and- do it by way- of petition to himself, that
“will nlter the casemightily from a paperspread
about, that should comain only the body of the
etition, and hothing -else. ' :
" 8ir R. Samyer. Pray read that part of the
information. -~ - : -
© Mr. Pollexfen. If so-be theve be itn informa-
. tiom, and that information charges a man with a
pretended Pétition; and the evidence comes and
proves a'Petition both top and botlom, that is
not the petition in the information : for that
Tacking the proper paris-of a petition, is called
a pretended Petition, but that which is proved,
is proved'n réal one. .
Serj. Buldock. My lord, theve is nothing in
this oljjection, ag this record hath 1t.
v it Gen. Pray, my lord, give us leave to
tate it onour side, as they bave done on theirs,
end it will be the better understood upon the
reading: I hope it is not come to that pass that
they would lave i, Sure these genllemen

- have not forgot'altegether the practice that has

been so frequent in this.court: if there be an
‘intormation for o libel, is there any thing more
frequent, than oily to recile the material part?
Bure they may say, in such alibel is contaiped
-Bo_ﬂ,ﬂd 5o, withouf setting fortl the whole boals.
_ Sol, Gen,; How many trials bave we had
hgre; ‘wherein. there has been only a clause
tilen eut ofa book 7 as particularly in the in-

_ iorrfmtmn agrainst Mr. Baxter® and My. John-

son’y booi_s-]-, and all by vivtue of o sic continetur.
~ Mr, Finch. Thal comes notup fo gur objec-
Bien here. : '

. Just. Powell. Letus benr the record vead,

and then we can judge of it.

) Sir R. Sawyer. We pray, Sir, the informa-
tion may beread.

Azt Gen. We are here upon all occasions

' * See Vol, 11, p.A-é-Q:’).
- : + See Vol. 14, p, 1339,
VOL' Xl{v . )

chapped in upon, and 1 do not know how they
come 10 take this liberty s ¥ am sure other
peopte biad it not in former times, When_ these
gentlemen stood where we do : as soonas ever
we offer to speak, presently there are fwo or
three upon us.

L. C.J. T.etme hear them, Mr. Attorney,
make their objection, and let the record he
read, and that will answer that objection.

Att. Gen. My lord, as for that other thing,
they come and tell us, we have set fm"t.h a pe-
tition ; we say no such thing; in the linfmma-
tion we say, you eomposed a cerlain Lbel pre-
tensu Petitionis, in which are contained such
and sueh things ; and now I pray let it be read.
- Sol. Gen. Pray, my lord, bear me a little
first. I take the wnformation as we have laid
it, and 1 believe there ave twenty such prece-
dents that T conld instance of late days prac-
tice : so was the information agaionst Mr. Bax-
ter; so was the information againsi Mr. John-
sun 80 was the information against Dr, Eades;
and so was the information against sir Samus]
Barnardiston and many wore. They are all in
this form, by a sic confinefur ; so that as for
that matier, we are well enough. But here’s
another thing, say they, vou dn not set out the
petition ; we eall it a libel, and it i3 pot the
name we rely on, says the inforsation, there
is such a fibel ; apd colls itso. I it be not 2
Iibel, then my lords the bishups are very inno-
ceni, angd will be found so; and whether it he
se or ne, is now in judgment before your lerd-
ship, and in trial before the jury ; butif it be
as the information says, then it is vot the
speaking of ill things in the body of 2 petition,
ant then giving it the good title of a petition,
and concluding it with a good prayer. "Tis
not, I say, any of these that wili sweeten this
crime, or will alter or alleviate it 5 if there be
that which is geditious and libellous in the body
of the writing, call the paper what you will,
and smoothing it with a specious preamble, or
conclusion, that will make it any thing less n
libel; these things are plain and manifest.
There is such a thing done, says the informa-
tlon, preiensu peiitionts, this was done : do you
call it what you will. The information calls
these things a libel upon the. king and the go-
vernment: we have proved oty case, we have
proved there was such a paper under their
bands 3 we have proved it was owned in Rid-
dlesex, and théen we are in your judgment,
whether this be not evidence sufficient to con-
viet the defendants P

L. C. 7. But they do make an ohjection
about the writing and contriving of it, that it is
not proved 1o be in Middlesex.,

Serj. Trinder. My lord, ourinformation does
net go with a continued clause, that they framed
a libel, ¢ ut sequitur in hme verba,” but we only
say, they made a hbe" ¢ pretensu petitions ;7
and then we say, * In quo quidem libello con-’
¢ tinetwr” so and 20 ; we do not tie ourselves up
to o particular recifal of all that’s in the paper.

L. C.J. Rend the record.

Clerk, Reads,

Y
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¢ Ipsi irdem Williehnus Archiepizecopus Can-
¢ tuariensis (and the rest) dicio decimo oclavo
¢ die Maii, Auno Regnt Dicti Domini Regis
¢ nune-quarko supradicto, vi et armis, de¢. apud
¢ Westwonasterinm  predictum  in Comitatu
« Middlesexiee preedicto illicite malitiose sedi-
¢ tiose et scandalose guoddam falsum fictum
¢ pernitiosum et sediltosam libellum in seriptis
¢ de eodem Domino Rege et Regali Peclara-
¢ tione et ordine priedicits preiensu Petitionis
¢ fabricaverunt comnposuerunt et seripserunt et
¢ {abricart compont et scribi causaverunt, el

¢ enndem falsum fictum malitiosuin pernitiosum

¢ el seditiosun Libelinm per jpsos preedictos
¢ Willielmum Archiepiscopum Cantuariensem
“ (and the rest) mantbus suis propriis respective
“subseriptum die anno et loco ultimo mentio-
¢ natis in preesentin dieti Domini Regis nuue vi
¢ et arimis, &c. publicaverunt et publicari causa-
“verunt; in quo quidem falso ficto malitioso
¢ peraitioso et seditioso Libello continetur.” The
LhumblePetition of, &e,

Serj. Levinz. 1t is quite another thing; that
which is produced, Trom that which is in the
information, by this leaving out a part; for
here is the prayer omitted, and the direction.
~ Sol. Gen. 'Then, my lord, I think there is
nothing in the case, hat this mighty objection
.0f ibe county 5 and, says Mr. Serjeant Levinz,
if my countryman, confesses in this eousty,
that he siole a horse in Yorkshire, you shall
not try him in Middlesex, but in Yorkshire,
because, by bis own confession, the factis in
another county, -

fSer), Lewina. I did not pui the case sn.

8ol Gen. But take the faet of the case ax it
® here: my lods the hishops in Biiddlesex
pwn this paper; my lord archbishep owns it
fo be his writing, and the rest of my lovds the
bishops in Middiesex own their hands: and do
not say it was written or signed inany other

ccounty, If they had done as Mr. Serjeant’s

Y orkshive man did, and said, we own we did
ihis, butit was in the county of York, then it
would bave heen like the case that these gen-
dewen put ; bui here we arein a plain case of
another nature: my Jord archbishop comes
heve in Middlesex, and swns that be writ the
paper, and the other hishops own they signed
it, without mentiouing whers this was done.
Now il does lie certminly in their knowledge
where this was done, and they should have de-
clared it then ; but they have ownaed it to be
their paper, and the signing and writing of it,
which is enough for ns, to turs the proof this
was dene by them in another connty [upon

:them] who are actors in it, and best know
~ where il was done.

Mr. Finck. I own thisio be my paper, there-
fore T wnit it in the county of Biuldlesex: is
that a consequenice? I am very glad they are
no better at their inferences.

Sol. Gen. They bive owned ihe thing in

 Biiddlesex, that sve insist upon, and they have

not owned it with any such qualification that it
was done out of the county of Middlesex. If
fuhey had said se, or that Ii was done in anothey
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covnty, then veu muost have taken iLfo be as
they said it ; then it they do not distinguish
the place of the fact, your loFdihip can only
tike it to be where they owned 1t ; it will be
supposed 1o be done in that place till they dis-
prove it; for when they owned the fuct, 1t will
be supposed, if they do not say or prove where
it was done, that it was done where they owned
it, becanse the king can’t tell where it was
done ; but the evidence comes oul of their own
mouths, they may give satisfaction where it
was done, for they know it; and (il that be
done, all reasonabie supposition 1s against them,
' that it was done in the place where they owned
ity and this is a case wherein they speak of
their own fact, If I publish the writing of
another person which is libelious, 1 am to an-
swer ouly for ihe publishing and wot for the
writing, which is not my own fact; bntif these
lords publish a libel that they make themselves,
it is in their own knowledge, and in their swn
power to tell where it was done, becanse the
‘making and publishing is {heir cwn act. If
my lords had published a paper thst was con-
trived by some of thelr counsel, 1t had been
sompe excose for them, and they muost only
have answered that publication i the place
where it was done; but they are here for writ-
ing this they have owned io this county, and
therefore it lies upon them to prove it was done
elsewhbere. There is another objection, my
lord, made, that hiere is no evidence of a pub-
icatien. Biy lord, Ltake it to be a publication
in iggelf for a man to write & lihel, to set his
tame 10 it and part with it, and it comes inte
the bands of the king, who is Libelled by i, is
not ihis a publication of thelibel, and to be sup-
posed by the vriter unless the contrary appear?t
Will saying, ¥ did not publish it, excuse him,
when the fact is proved? for can there be o
greater evidence of publication in itself than
this, when some of the men have written it,
others set their hands Lo 1t, and al} owned their
narses ¥ What roakes the fact in this case? 1If
a decd be denied to be fuctum of sach a one,
what s the proof of it, but proving the hand
and seal of the party without procf of the deli-
very of the deed, yet hand and seal without de-
livery doth not malke a sufBcient deed? Their
owaing the paper, and setting their hands s 0
publication In itself in reasonable construction
and understanding, and thereiore they cannot
make any such ohjection. Ty lovd, if there
were oeeagion, we have authoriiies to this pur-
pose, and we will give them scope enough if
they will argue this matier ;. apd if’ they have
any evidence, we desire to hear what they can
sajgho if.

Ait. Gen.  As for this matler of fact, my
lord, if' I take it right, they do not controvert
the publishing, buf, say they, pray maRe it
out where il was written or composed, T con-
fess, this woulid be a busicess worth the while,
for-all persons that act in this manner, and are
concerned in making of. libels, to understand
for their advantage: No wman doubis in the
malter of treason, butitis local: then put the
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ease, a man is found in Middlesex with a trea-
sopabie paper itlx hlS\ pocket 3 T do not mz_alce a
comparison, as if this was such » paper, 1 hope
1 am -net so underslond ; but I only putitasa
case, and that the law is so, is bevord all con-
troversy; then the man is indicted here in Mid-
dlesex, for framing and cowposing such a trea-
sonzhle libel, and he comes to be tried, and,
says he, pray prove where 1 made and con-

vsed it} for thourh you found it in wmy pockel
in the county of Biiddlesex, yet I might do it

‘in the county of York; and, upon my wosd,
this had been a very good defence for Fiv. Sad-
ney, whio was indicled, convicted, and attaivi-
ed, for making a treaseoable paper which was
found in hig study ; might not be hove put the
same objection? Mighi pot Mr. Sidney bave
said (it was great pity he did not understand it}
pray prove where § dil it, for T dud 1t elsswhere
Than i this county .

Sol. Gen. ' He did say it, T remember.,
it Gen, Truly, my lovd, 1 would not hear
any.apswer given to this,. for it would make
the king in a very wolual cuse: here is a paper
that is fonnd in the covnty of Hiddiesex, and
ihis is there owned by you o be written and
subseribed by you; pray de you prove it, that

it was written elsewhere. ‘

Serj. Pemlerton. My lord, we will do it, we
will be governed by Mr. Attorney for once.

Serj. Lewinz. Ve will prove that my lord
archhishop was not ip BMiddlesex i seven
months before; and traly 1 thiek Mr. Attor-
ney’s ease of a paper fpund abiout 2 man, or in
bis costody, will not come up 1o our case; for
was this papef found about us? Swurely that is
not pretended. - :

Serj. Pemberéon. Your lordship sees by the
very framie of the pstition, that ihis petition,
which they call a libel, was made afier the
king’s order coucerning reading this declara-
tion. Now we shall prove that my lord areh -
bishop, whose hand-writing they prove this
to be, was not out from Lambeth-bouse in
two mouths before, nor {ill he was before the
council. : . '

Bir IL. Sewyer. Which was long after that
tine vwhen it was made,

Serj. Pemberton. So that this cannot he
wriiten in the eounty of Middlesex.

Call ¥, Nicholls. [Mr. Nicholls was swarn. ]

Sir R. Suwyer. Do you vemember the 1510
of May last *—Mr. Nickolls. Yes, Sir.

Sir . Szwyer, Pray how was it with my
Jord archbishop of Canterbury at that tir:e’
-and before that, did he go abroad #

M. Nicholls. My lord, I am véry sure t ai
- my lord his grace of Canterbary, whom 1 b ve
served in bis bed-chamber these seven ye :rg,
never stirred out of the gate of Lambeth- 1 use
since Michaelinas Jast,

Sir It. Sawyer. Till when, Mr, Nichol] »

WNicholls. Not till the time he wassumn ned

_ before the council.

Ser]. Pemberton. Now I hope we have given
them a full proof that it conid not be ir Mid-
diesex,

VP B

Call Thomas Smith.
examined. | .

Mr. Turch. Truly, my Jord, | think what we
have praved, or what proof we fnrther offer
of my lord of Canterbury’s not being in Mid-
diesex Tor so long a time, is ex abundanti, and
we need it not ; for with bumble submission
in point of law, it is incumbent upoen them that
are te prove the charge in the information, to
prove where it wasdone ; because the locality of
itis part of the thing, they ought to preve it.
1n iis nature it is local, there is aplace assigned
in the information, and waless they proveit was
done in the place that they have laid, they have
not proved thecbarge in the information. MNow,
my lord, they have not made proof of that, and
for proof of publication, ¥ think they bave of-
fered none to your lordship ; they never did
call it so yet, and truly 1 never did hearorknow
thai the ewning of their hands at the couneil-
table was a pablication of a libel: it is owning
the writing, but itis nol an owning where the
writing was made ; but where it was written,
and where it was made is of necsssity to be

106D. | @zw

[Mr. Smitls was not

[ proved.” Before the charge upon a vecord, in a

court of justice, can be said to be made out, itis
a local charge, and in justice, the locality raust
be prozed, or the information fails. My lord,
they have offered no pronf to it, and they have
not yet coneto the second part of the informa-
tion 5 for as to the publication of it, there is not
2 tittle of proof offered, but only the owning of
their bands upeu their examination at the
council, apd no man did ever think that the
abswering 2 question and owning a paper at
the counci-table, upon a question put by the
king himself, was a publication of a libel,

Serj. Buldock. Pray, my lord, hear me 2
word to that : though the thing be never so lo-
cal yet there must be some place where a thing
that’ was done, was done. Then if nothing
else appears hut what was done in Westininster,
in ihe county of Middlesex, unless they shew
the contrary, that must be the very place
where it was done; .

Sol. Gen. Here is a great_deal of prevarica-
tion in this matier, and I would cbserve to your
fordship how they do usé the court #lf in it:

‘pray, miy lord, whatis it we are vpon? 'We

are proving that these seven lords, the bishops,
sigmed this paper ; and I think we have proved
it sufficiently out of their own mouths: but,
say they, it was not signed in the county of
Middiesex, but in the cvonty” of Surrey.” Al
this is” but imagination, and they would have
the court to imagine ittoo : For how do they
prove it? Fhey would bave your lordship
and the jury believe, that it was signed else-
where, because my lord archbishiop has not
been out of bis house in some months before:
Lt is all but inference, and argument, and hiva-
gination. But still, gentlemen, do you answer
what 1 objected to yun? Buesit not lie in their
power to shew where it was signed P [lere ave
sIX more, besides the archbishop, where was it
signed by them: ? - Here ave six of the bishops
that signed i{ besides my ford archbishop, it

-
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does not appear where they signed it hut they
aonfess ar W hitehall, in Middlesex, that they
did set 1heir hands and sign it, and do not say.
in what place.
Serj. Levens.
then?
Sol. Gen. Ay, and ay tooy if’ they did so,
the presumption and common intendment upon
such evidence is, that it was done in the place
svhere il was owned ; aud the rather for that
reason that | offereil before, that it lies in their
Iknowledge 5 and thereforein is incumbent upon
them to prove, that itwas not in the county of
Middlesex, else the presamption is agalpst
them : o thai this objection 1 take rather o be.
an inveniion of the counsel than the truth of the
fact, because they that can make this out, doit
not. And as to what they say. of my lord
archhishop, that he has wot been out of bis
doors in Lawbeth for so Idug a time, who can
prove such a thing? Certanly my lord was
able to come abroad {or any thing that appears;
he has been here twice, and he was able to
come and came fo the council-hoard: but
when all is done, my lord archbishop 1s cer-
tainly able to put this matier out of deubt ; lor
be wmay ecasily prove it, if the fact was done in
Surrey ; and that will satisfy the conrtand every
person that bears this cause, thiat it was signed
by him at Lambeth, inSurrey, if' he desigus Lo
deal sincerely witli your lordship and the court,-
and the jiry ; butcertainly it is not io be proved
by a cireummstance, such a fallible one as ihis
is, but he oughi to give your lordship and the
jury satisfaction about this fact : Le ought to
say, it is true, I did sign il, but it was 2t Lam-
belh house ; thatindeed would bea down-right
siroke to this canse: but to go upon » supposi-
tion, that hecause my lord archhishop was not
-out of his house for so long together, therefore
they are all not guilty, is a very havd and:
foreign inference. My lord, there’s another
matter that they insist upon; and thot is about
the publication; that is as plainas any thing
can be, that beve is a full proof ' a :ubdication;
{for i’ the paper be libeilens, wl er that pa-
per is, that is a publisling 5 wh ever » paper
travels, low far soever ib goes, 1 1 pub-
lication of it by these persons thut o ol it~ 1
helieve nobody thinks that this sh wid ly nlo
the king’s band, but somebody i onght it 1o
him ; and eerininty, my lovd, i’ sur epinien
shallbe, thatihis paper islibellons, henwhere-
ever 1t is, it is a publishing, which - an offence;
wheraver it is found, it s a publi tion; for
there is ihe mistake of these gentl nev, they
fancy, mt unless there was a : ablic de-
tivery of this paper abroad, nothin:  can be 7
publication ; - but I rely wpon it, 1 - setting
their names to if, made it their p»
wherever it was alterwards {ound, th did fol-
fow the paper wherevey it went, and we 2 pub-
fication of it, was in their power, il beks - their
awn conlrivance; it was made and frar d by
themselves, and nobady =wil} believe, 11
was in their own hands that they put iy “at
any body else could have any power oy i

Ay, they did so, and what

Trial of the Sever§Bishops,

-an evidence of the publishing ?

g oand.

For aught appears no body else was at worl
about it, and when theve were so many learned
prelates that had suech a paper, no one canp
believe they would let it go out of their h:.tmis',
withouttheir own consent or privity; and It conld
not reasopably go sut o{"_ 1,he-i1' hands but by
their consent, privity or divection.  Is not thig
Do they give
ynur lordships any evidence t‘}mt th_y. had
stifled this paper, or secreted, [secured | it, or
kept it in the dork or endeavonred to stifle 1t ?
i they had so done, they had snid something
but will any body believe all this was done in
vain by my lords the seven bishops ¥ Canany
bauly assign a reason why so solemn a thing us
this should be done to no end and purpose?
Wiy a paper should be framed that rails at*
ihe king’s two declavations? Why a paper

-4

ihat gives rensons why they could not read .

it in their charches, and sigeed with suck
solemnity by all these lords and learned prelates;
we submuf thisto your judgmentin pointof law 3
and the law is plain, that if' this paper be libel:
lous, and it is found in the county of Middle«
sex, this isa publication of tliat libel in the
county of Midddlesex, primae fucie. 1 shall

mention to your lovdship that case of Williams; .

which is veporied in the second part of Rell’s
Reports,+ fol. 83. Mr. Finch made use of it in
the case of Mr. Siduey ; it was the great case
thew velied upon for their purpose, and that
guided-and governed that case (as I apprebend)
from the verdict and judgment that was given
in . ‘This case was iz judygment 17 Jacobit

¥ In st William Williams's IS, the words
¢rails at” are obliterated and ¢ argues apainst’
substituted. .

+ Ante, vol. 2, p. 1086. See also Pine’s
Case, ante, vol. 3, p. 359. :

1 The vemainder of this Argument, after
inuny obliterations and interlineations, stands
thus in siv W. Willilams’s MBS, copy:

¢ [t seems Williams was a barrister of the
Middle Temple, and being 2 high Romish Ca--
tholic he was expelled the House, and being so
expelied and 2 sort of zealot, he wrote two
books, the one called Balaam’s Ass, the otheb
Speculum Regale, and there he makes use of
the prophecy ol Dantel where the prophetspeaks
of lime and times, &c¢. e makes application of
it to the nresent time by a parallel of the then
present times to the time described by the pro-
phat, and epneludes according to Lis own par-
iculav fancy, that the world was near its
end, and lie said those 13l days were come men-
tioned in that propbecy, and because of the im-
purity of prinee, priest and people, and other
things that bappened, they were the worst of
days, and iherefloré the last. When he had
writ this book ta this rapiove, he pretends he
did not write these books as proceeding from
avy malicious or disloyal heart against the
king, but it proceeded {rom hisaffection to him
io-astonish him, whereby he might avoid the
mischiefs which were like to happen to him,
for he concluded raost of his prophecies with

¥

.
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by way of advice, and he prayed God 1o-avert

the party abused without any other publication,
‘this senfenced to-be a libel.and suffciently pub-
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Tt geems Williams was a ‘barriswr t:)f the I:m—gr
*Peganile, and it seems, being an bigh catholic
or opmion and judgment, he was expelled the
Ylouse ; and he bemg so -expelled (being a sor&;
of a Virtuoso) wrote a book called Balaam’s
Ass 3 and therein he makes use of the prophet
$3auiel, and he makes application.of it according
io lis -own particelar faney. He writes the‘re
ihat this world was near atan end ; and he said,
those ill days were come that thai prophecy
spokeof; and because of the impuyity of prince,
and priest, and people, and other things hat
happened, those were the worst of days, and
therefore the last ; and that certainly we had
the worst princeihat ever was in the world :
whren ‘tre wrote this book, what Jdggs he do? .
He was a liitle more clage than my lords the
hishiogs, and pins itup, ov seals it up, and itwas
brought te the king; and what is this move
thanthe case before your lordship ? . They in-
deed say, I do this by way of advice 1o the.
Fing ; so said he, 1 do thisby way of advice 1o ;
the 'king, fov ‘God forbid that any of this should
happen to the king 5 and-so what be does, sas

it from him. Here was as good & prayer as
‘there i inthis paper, and there was.a good de-
sign ; ‘he ‘made use of the prophet Daniel,
‘et applied s words, Well, what was done
npon it? This was never published; for the:
question ‘was before the court, wheiber this
sealing' of it up, and not delivering it io any
other body, were a publication? The coust,

God avert or God save the king ; he was u liitle
‘more close than my ferds the hishops in. the
manner-of conveying these books to ihe king,
by sealing ‘them up in a box and conveying
them to the king, and what is this more than
the case before yoar lovdship as (o the manner
of publishing. “They indeed say we do this
by way of advice to the king, so doth Williamns
with ius God forbid that airy of this prophecy
should . happen to the king, and prayed God
would avert it from hin. Heve was as good a
prayer, as there-isin this paper, and there was
a good design he made use of the prophecy of
the prophet Daniel and applied his words 5 this
was never published by him but couveyed se-
cretly sealellin a box to the king : the.question
was before the court, whether this writing and
sealing of 1t up without delivering it to any
other person, then thus secretly ennveyedtothe
king, was publication ? T'he court was.of opi-
nion that the very writing of it was a publica-
tion by construction of law, they did net regard
the delivery of it to1he prinee, but it was proved
De writ it and that made it treason, and so
resolved in that case, and that opinion prevailed
i Mr. Siduey’s case- My lord, we have cases
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was of opinion, that the very writing of it wag
a publication ; they did not value the delivery
of it to the prince, but it was proved he writ it,
and that made it treeson. My lord, we have
cases enough in my lord Hobart for this mat-
ter 5 siv Baptist Hicks’s Case, and wy lady
Hatton'’s Case ; there was only a letter sealed
up and delivered io the party.

L. C. J. You need noi trouble yourself abous
that, Mr. Soliciter.

Sof. Gen, If the case then be thus, I take
af, it will turn upon this fact ; they have given
your lordship no proof where this paper was
signed by ttem : Here are seven persons that
had a-hand in it, and here is only oné person
whom tbey have insisted upon to be infirm,
and kept his house for a great while together.
We say the publishing follows the libel where-

ever itigoes 5 the libel isin the county of Mid-

dlesex, they have confessed it in the ceunty of
Middlesex, and they did not distinguish when it
was done.  Then if they will not distinguish
upon the evidence, no man eught to distinguish,
bur onght to presume it was done in that place
where they owned i, and the law doth so pre-
sume.

Att. Gen. I did not apprehiend we were got
so far, that they opposed us in the publication.

Bir R. Sawyer.  Yes, we did, for you have
given no evidauce of if,

Atr. Gen. Barely, my lord, for that we have
given a sufficient evidence, and they have given
some proof of it, as to my lord archbishop ;
that because he had not been from Lambeth,
therefure he did not publish, nor could cruseit
to be published ; for yourdordship sees by this
tnformation, they are not only to apnswer the
Publicavit, but also the Fublicar: cansavit ;
for.do you doubt, gentlemen of the law, in this
case, that if I compose a libe) inSmrrey, forex-
ample, and send a person over into Middlesex,
X am not guilty of the publishing P

Sir R. Sawyer. That is not your case, Mr.
Attorney. ' ‘

Br. Finch. Thatwere cleav if it were s0,
but it is ot so.

Att. Gen. My lord archbishop’s case signi-
fies pathing, if we shew it was puhlished in
Middlesex, andl you give uo evidence to the
contrary:but 1 might be there 3 and I am sure
as to the rest of my lords the bishops, there ig
no evidence atall given. Here is a petition
that we say is a libel ; they, it may be, will
make thai a question : Thisis delivered to the
king’s own hand ip the county of Middlesex,
and there are as many cases as any-one man
ean name, that this amounts to a publication
hy the party 5 forif [ send a letier by the post
sealed, that nobody can see but the party him..
sell; and he that writ it, it is adjudged over and

ln sy lord Hobart of such publication received
m criminal matters, siv Baptist Hicks’s Case
and my lady Hattun’s Case, there was an aby.
Sive letter sealed vp and secretly delivered to.

lished, and o punished.”

over again it is a libel.

Just. Puzqeﬂ. That you need notlabour, My,
Atlorney, for that’s the cnse of Williams of
Es§ex; but-bow do youapply it to the casenow
belore us ? -

it Gen. That’s an answer-io thair-chjec-
tion as to the publication.
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Just. Poaell. But what say you {o the first

part? You havenot proved thal it was yritten
w Middlesex. |

At Gen, There is the case of Barrow and

{ewellin in Hobart, and likewise the case of
siv Baptist Hicks, which is reporied both in
Hobart and in Popham ; and in Popham, fo-
‘wards theend of the case, thereis aremarkable’
pessage. Says that case, if it should not be
punishable at the suit of the king, there would
be no remedy ; for the party eannot bring an
action, because he can be no witness for him-
self, and it is only known betwixt them two;
but a witness for the king he may be, o prove
his own receipt of the lelier, and ihe pariy’s
hand.
. Just, Powell. Youneed not labouor thai point,
Tl tel}l you, Mr. Altorney ; for thelaw is very
elear in that poiut, I think, 1f you bring it home
to your case.

Ate. Gen. Then here’s the case in short, my
Jord ; that my loids the bishops bave caused to
he made and wriiten this petition, they are
made parlies to it by setting their names, and
this is 2 continned act: whatsoever is written
there is my lord archbishop’s writing, where-
aver it goes, as I’} put a case that’s very well

- known. If Itake away goods from a man in
the county of Cumberland, and I am found
with them in the county of Middlesex, it is a
conlinued act, and makes all but one {elony,
and I shall be tried bere in Middlesex for
it. ¥ a man write 2 thing in one county,
and it iz seni and dispersed in another county,
that still continues to be his fact, though it
mway he the first part was not in the same
county with the other: but suppose all ihbis
while tisat pavishould not affectiny lovd of Can-
terbary, the causing it to be published does.

Just. Powell. Do you thiuk, Mr. Attorney,
that writing in one county i3 such a coniinuned
act, thot he way be said to write it in another
county ¥

At Gen, Biv, 1iake it, wherethereis a comn-
piicated crime of writing and publishing a
libel 5 and the begiming of it is in one county,
ani the carrying it.onis in another, ihat is a
continved act, and may be tried in either
sonpty, _

L, C. J. Ttis all one act of libelling, as they
SRy

Just. Hollomay. Tn cases of felowy it is
s0; takingin one county, and being found with
the goods in another, it is felony in either
wunity. A

Just. Powmeell. But in that case they are two
felonies 3 for it is robbevy in ibe one county,
and but bare felony in the other.

Sel. Gen. Buppose that my lords the hishops
signed this paper in anotber county, and my
_ord arehbishop consents to have it sent into
Middlesex, is not this a causing it to be pub-
iished inanother county ? '

Just. Powell. Yes, 1t may be, if you prove
his cousent, :

Sof. Gen. Then suppose further, which will
very well consist with my lord archbishop’s

+
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evidence of his not being out of Lambeth in gg

long o fime the rest of the bishops might sign it

in Middlesex, or it may bein Lambeth; ang
then they carry it from Lambeth by my lord
archbighop's consent over hither mio this
county: is not this a causing it 1o be _pubhshetl
in this county? The delivery with his consent
certainly is a proof or an evidente of this, foy
our information goes two wiays; for making,
conriving, writing, and publishing,, that’s one
way ; and then for causing It 10 be made, con
trived and published, that’s theother way. And

if 1 prove that he-caused it to ire published, he -

may be found guilty as to that part, and not
cuilty ae to the other: for the information is
ot 50 entive, but that the king has his choice.
if my lord archbishop had not signed it, or
written it, but had caused it to be published; he
may be found guilty of so much and net guilty
of the vest. But if he be guilty of any one of
these things, it is enovgh to have a vevdict for
so much ; though he be guiliy of none of ihe
otlier thingslaid in the information, yet if he be
guilty of causing this papar to be published,
that onghtto be {ound for the king, and 1 con-
ceive hits consenting that the rest of the bishops
should publish or preseut this to the Xing in
2iddlesex is an evidence that willbe enough to
maintain this informadon.  Then, my lovd, is
there any evidence bronght against what we
have proved, that he did not censent or dissent
to this P ’
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Just, Pomell. But wheve was this consent of ~

his given, Mr. Solicitor

Sol. Gen. Pray, guod Sir, give me your fa-
vour, 1 think ¥ am in a plain euse that this con-
sent was in the place where e wrote and
signed this paper, and delivered the paper tobe
presented. :

Serj. Pemberton. Bo you are truly.

Sol. Gen. ¥Why, good Hit, you vughi to
make out the toczlity, f you'll take advantage

of it. The presumpiion, in comwon and rea-.

sonable anderstanding, is with as.
C Serf, Pemberton, “That’s very well, indeed!
This 15 the first thime T ever heard that doclrine,
Sal. Gen. I caapot lelp that, bui certeinly
the law is pinin: we have proved ihe fuet of
wriiting and signing was done by my lovcs the
bishops, and they do not go alout to prove that
it was done elsewhere than in RMiddleses,
where we have laid it for it they did, then
the fruth would more mauvifestly appear, their

then the truth of the matter would appéar to
the saiisfaction of wankind. The arcibishop
might be at Lambeth, and yet guilty of causing

this paper to be published in Blididlesex, by hus -

conenrrence witlh what was done in Riiddlesex
by the other lords the hishops: and 1 say, my
ford, this is nataral, upoen the evidence that has
heen given, to be suppesed, and ought to be
believed ; because when, they were interro-

geted ot the council-board, and vonfessed the

paper 1o be theirs, they made no such expla~
nation of their confession, as 1o any place that
they signed it at out of Middlesex, of which

_wilpesses being cross-examived by us; and |
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they cai tnke
Here has been

any advantage in their defence.
ne person produced that proves.
any thing to be dvne out of Middlesex ; s0
;thi{t still it they be guilty of the fact proved,
they must be guilty in Hiddleses, for anght
ref appearing. ] )

) Sexi-_j[., Baldock. And it does not appear, 1m
this case, bat that my lord archibishop might
write the same thing in Middiesex, thongh he
was at Lambeth so long as the witness speals

..}'us;t. Powell. How do you wake out that,
brother? . .
Serj. Baldock. He might do 1
came over to the conncil, )
Sir R. Sgwyer. IHe mustdo it a
presiented, . :
Serj. Baldock. Might he not be so longr
Jiere on this side the water, as to make such a
shovt thing as this, before it was delivered ?
Half of a quarter of an hour would have
done if. . :
L. C.J. That's a thing not to be pre-
sumed, brother, especially since heis proved
not to have been in Middlesex so long together,
Sir R. Sowyer. Mr. Serjeant is mightily
tistaken, for 1t is not pretended, that it was
delivered at the time when the archbishop, and
my lords the bishops, were befere the council.
Recorder. (Sir Bartholomew Shower.) Ei-
ther the making and coutriving, or the pub-
lishing of this libel will do upon this informa-
tion s for they shall be taken to be one con-
tinued complicated act, and then the party
may be tricii in either of the counties, a3 the
king will; as in the case of treason, it has
been over and over again.adjudged, that ifa
man does-une act of treason in one counnty, and
afterwards goes into another county, and does
anotheract of lreascn, the jury of either of the
eounties may enguive of the fact donein the
other. Ifthey then should take those two as
several acts, they were several ofiences; and
they iay bhe {ound guilty of the one and ae-
guitted of the other ; but if they are taken as
ore continued uact, they are buf cone offence,
and the jury of either county may try-it. If
then, in this case, the jury of this county may

when he

-

=%

terr it was

- take notice of the publication whieh was heve,

‘a5 ceriainly they may, if they will agree, o3
thelaw certainly is, thut the writing of a letter
will be a suflicient puablication, if the maller ha
libellous. And there are muititudes of prec

dents for that; and that-the bare setting of
man’s hand has been adjudged to be a public . -
tion : ‘then give me leave, my lord, to bring it
to a similar case 1 sappose a man write a sc7 -

*dalous letter from London, to a jodge or -

gistrate in Exeter, and sends it by the p st,
and the Jetter is veceived from the post at T <e-
ter, and there opened ; would any man r nke
u question.whether the gentleman thatser . the
letter may not be indicterd and prosecuted for-a
libel at Bxeter, where the libel was recei ed ?
Just. Powell. There’s no question o that,
Mr. Recorder; that comes not home to the
fact in our case: nad oubtedly in the ¢ 52 that
4
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you put, the law is as you said, bui it is far
different from thiy case.

1. . 7. Theres I)ﬂhﬂd_‘_\-' OpROsSCE 1!1_(‘.‘ {!‘i.!i?-
lication, but the framing of ii, where it was
made. :

Recorder. Supposing then the pavty were
at Exeter, and Le were interrogated before the
magistrate, whether it were his hand or ne,
and bhe should own it to he his hand, can any
hody doubt whether his ownitiz that to he hia
hamd, would be o sufficient evidance o prove o
publication ? . ..
 Just. Powell. But iz ibat any evidence
wheve it was written P Oy if it be not proved
thot it was received at Bxeter, would that be 2
proof of a publication al Exeter ? L

L. C.J. They de not deny the publication.

Siv R. Semyer. We do deny that there was
any publication; and they bave proved ne
place where it was meade. )

Sol. Gen. Ny lerd, we are not for turning
my lords the bishops out of the way of proof
that is usual in such cases ; let them take it if
they will, that this was contrived and made in
Surry. Can they publish it in Middlesex,
without committing un offence; and is not that
offence sufliciently charged in this informa-
tion? that is it we stapd upon: we are not for
laying a greater load upou my lords the
bishops than our proof will bear.

S R, Sewyer. We thank you for your
compliment, ¥Mr, Solicitor.

Sol, Gen. s this a fair way, gentlemen, of
interrupting us when we are speaking ? Dhurst
any one have served you so when you were in
the king’s service? We would do our duty for
the king, and yet make it as easy as we can to
my lords the bishops, and it may he easier than
othier men would have made it, in our places.
Bat, my lord, let it be a doubtful case, that we
cannot tell in which eounty this was made and
contrivad, if'il were made and contrived in ano-
ther county than' Middlesex, yet when they
brought it inte Middlesex, ihere was a publica-
tion in Middlesex; and iff my lord of Canter-
bury consented to if, e is also guilty in Mid-
dlesex for so much, for causing it to he pub-
lished: how can any body ever get him off
from that causing of 1t to be published? Here
is 2 paper that must be supposed to be my lord
archbishop’s paper: now all the werld must
lvok wpon it to be an imposture put upon my
lords the bishops, er a real paper made by
them. Ifit were an imposture and an affront
put upon my lords the bishops, they ought to
make it out for their own vindication, and to
prove themselves innocent: if they do that,
they do well, and they ought to have satisfac-
tion made them by those that have so hishiy
injurad them ; and the king cannet be betier
pleased, ¥ am sure, than to find them so: but
if men will look one way and act another, they
must expect to be dealt with accordingly. Will
any man that hos heard this evidence, and
sees that these gentlemen will not go the right
way to worls to prove their own innocence, be-
lieve them to be wot guilty P *Pis plain they
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conirived it and signed it; for can any ene
imagine that they set their hands 1o a papér
that was not formed and contrived by them-
selves ! Then let it go, that this was done iy
another county, and we cannot punish the
writing of it in this county ; yet still they are
guilty of causing it to be published in this
county, and for that we may punish them
here: we will be conlent with having that
found that we have proved, which certainly is
an offence, :

Siv R. Semyer. We oppose that, Sir.

Sol. Gen.  You oppose 1t! We know you’l
appese common sense ; we don’t speak to yon,
we speak o the court.  We are content with
what is plain, and do not desire to insist upon
any sirained coustruction: we say this is na-
wural evidence for us; if this thing be a libel,
as we conceive it is, then the causing it to be
published is an offence. The publication, we
say, was here in Middlesex, and of that theve s
cleay evidenee, because it was found and owned
herein Middiesex by the defendants here, and
came to the king’s hand, to whom it was di-
rected 3 and it could nol come oot of their
hands who signed it, without their knowledge;
it was their own child, the issue of their own
brain, and it conld not in reasovable speaking
come {6 the king’s hands oat of their custody,
without their consent, This, we say, is a clear
avidence of a causing it to be published, let the
rest g0 as it will, because we will take the ea-
siest part of the case, and not go upoun strains in
a case of this nature and expectation.

Berj. Trinder. The greatest question is, 1
think, nosw come to the publishing—

L, C. J. The courtis of opinion, that its
ceming to the king is a publishing.

Just. Powell. Ay, my lord, it it be proved
to he done by them. '

Sevj. Femberton. Before the court deliver
their opinion, we desire to be Leavi.

L. C.J. Brother, you shall be heard in
goud time, bui let them make an end on the
other side, and when the king’s counsel bave
done, we'll hear you.

SBerj. Trinder. My lovd, upon the question
of publishing; it has been insisted npon, and
the court seems io be very much of the same
opinion, that the writing of it is a publishing
that it is without controversy, if the writing of
it fell out to be in Middlesex, where the infor-
mation is laid ¢ but that they would not have
10 be so0 by argument, becanse the archbishop
had keptin at Lambeth so long. But, suppose
that it were so as they wobld have it, that is
only as to the archbishop, he being the writer
of it ; but yet, notwithstanding that, the other
six might subseribe it in Middlesex, taking it,
that there is such a face in their argument as
they would have it.

Sol. Gen, We will lay no greater load on
the other six than we do upun my lord arch-
bishop, and we say, they are all guilty of the
publication in Middlesex.

Seij. Trinder. Pray. Sir, spare me. 'This
paper was in -the archhishop’s eustody and
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power, he taking of it hinself’; and repular
it. could not have come out of his cusiody, ip
common supposition, but it must come withy
his consent. 1t was afterwards in the powar
of the other six, they had it to subscribe,
whereas the subseription was non consiaf;
they, it may be, can prove it {hemselves, but I
will only deduce this argument; That if it
atter comes into Middlesex, it must be taken
by presumption to be sobscribed by them
there, and published ; it must be taken by pre-
sumplion su to be.

L. C.J. No, brother, we ought not o do
any thing by presumption here.

Just. Powefl, No, ne, by no means, we
must noi g'o upon presumptions but preofs.

L. C.J0 1 will not presnine i to be made
m Middlesex.

Serj. Trinder.
lished in Middlesex.

Sir B. Sewyer. My lord, with submission,
there is no evidence of the publication.

Ate. Gen. That the court is to judge of.

Ste I, Semyer.  Pray, good my lord, what
instance of a publication have they given ?

Jol. Gen. ‘The court has heard the evidence,
we leave it there.

Siv B, Sewyer. Was it their owning and
acknowledging it was their hands, when the
king asked them the question at the council-
table? Surely the king’s counsel won’t pretend
that was-a publication, when it was dene at the
king’s command! It was certainly the king
that published it then, and not my lords the
bishops. ‘

Ait, Gen, Well sad.

Sir R Sewyer, Don’t you remember that,
when Mr. Bluthwayt said the king gave it to
be read, and it was shewed to the bishops?

L. €. J. 1 vemember what evidence My, -
Blathwayt gave of the passages at the council-

board very well, and 1 know what Mr. At-

But it s proved to be pub-

torpey did press about the king’s promising to -

talze no advantage.
Attt Gen. Dy lord, Mr. Attorney is on the
other side, he did not press it. _
L.C.J. Sir Robert Sawyer, I mean; T bheg

both your pardons, gentlemen, I {hink X have

done injury to you both.
Hir X, Sawyer. My lord, we say there is
ne evidenee ab all, thai ever this was sent do

the king by the avchbizhop, or any of my lords

the hishops : and as for the cases that they

have put, they might have pot five hundred.

cases, and all nothing te the purpose:

Sol. Gen.
others bad done hefore them.

Bir R. Sumwyer.
is the yuestion, We are in a case where the
publication is that which makes it & orime:
now 1 would have them, if they can, pat me
any such case, and then apply i fo this. In

o they might, and done justas

And so arethese ; {or here

LR

Williams's case, the question is quite other- -,

wise, and s0 1n any case of treason 1t mnst he: -

wherever there is an evert-act proved, it is the
treasonable intention, and the il mind of the

teaitor, that i the crime ; and the treason (the,

T
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overt-act) 18 only to be the' eﬁdepcg of_'ii. In
shat case of 'Wﬂ‘liums, with submission, my
Jord, the publication vas not at ail necessary,
but the very secretest act that cm_tld he done by
him (if it were an act) 18 anﬂm{ldencg r.:ri' ihe
mind ; and so the sending o2 the l:-ngb: ie tl_m
king himself, though nobody else did see i,
was an evidence of the crime of treason, yet i
could not be calied a publication. Bui in the
other case of siv Baptist Hicks, w hich was in
the Star-Chamber, about senwiig o le§2ter of
challenge, it was plainly resolved that it wa

no publication of the letier, and that was not
the ground of the judgment given ?@{?Si }'iim
there, that it was the publication of a libel, bui
the very fact was 2 particular offence: far,
gaid the court there, iF you will send a letter to
a private maun, and that is a letter that will pro-
voke him to break-the peace, that is an offenqe
punisixable in the Star-Chumber ; but that is
not the reason which is alledged, because no
action wilt lie for waut of proof, but quite the
confrary ; because they may produce ihe
porier or party that brought 1, and prove it
that it came from this man’s hands; and I do
not questioni but that in the King’s-Bench at
this day, if a man will write a letier privately,
to provoke another man to fight, there will lie
an information, but not for a libel; for there it
will be necessary for to make an offence, thai
there may be a publication ; for thatis the very
form of the erime, and upou that ground were
all those judgments against libels i the Btar-
Chamber, Wy lovd, I agres to write a letter to
the king of another person, or lo make a pett-
tion to the king concerning another person, as
of my lord chancellor, or the judges, or the
like, to complain to the king of then scan-
dalously, with a provoking and reviling lan-
guage, ihat is a publication ; and so if 1 write
a lelter to one man of another ; if there be
seandal in a letler, that is a paublication of a
libel; and that is the difference that hos been
always talen, where it is essential to make it a
libel, that there be a publication, such a publi-
cation must be proved ; and the delivery of a
Jefter o 2 man .thai concerns himself, s no

- publication ; but in this case they have not

so much as proved that it was delivered to ihe
king.

Serj. Pemberion. My lovd, with your lord-
ship’s leave, I take it, that they have given no
mauner of evidence of a publication; to say,
the writing and subscribing of their names to a
paper, is a publication of that paper, is such a
doctrive truly as I never heard hefere:  Sup-
posing this paper bad lain in my study, sub-
scribed by me, but never went further; would
this have been a publicaiton? They never said
any such thing. As to Algernon Sidney’s case,
there was no eoloar for it, that it shounld be 2
publication ; but it was an overt-aet of treason
o compose such a bovk. They hare proved
hy' our confession hére, that we have subseribed
this paper; they wonid take it now, that there-
fore it wust be presumed we sent this to the
king, and so surmise us into an information for

VoL, X,
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meaking and publishing 2 libel, which we cent
to the king 5 bat they do not prove itall. Fiy
tord, there are a thensand ways that 1t might
corme into Middlesex, and perhaps coute to the
king’s hands too, without our kuowledge. of
defivery ; and sure you will not presume thess
neble persons, without evidence, to be guilty
of suci an offence as this is suggested to bel
So that, my lord, and gentlemen of the jury,
“tis impossible for you to find this a publication
in Middlesex ; and {or the other thing (the
writing this paper) they that wounld make it an
afience, must prove where it was done.

Sevj. Levinz, My ford, the answer that
ghall pive to what has beex said on the other
side, 1s very short; the cases that have been
cited are all law, but not one tistle to this pur-
pose. In sir Baptist Hick’s case, and Wil-
lizmns’s case, it was proved they all sent them
to the places whither they were directed ; but
is there a tittle of proof that these bishops sent
it here? In ull those cases they wmust send it
either by a porter or a carrier, and they sead it
ag their own act ; and whes it cornes there, by
their sending, thatis sufficient proof of their ack
in the place whither it is sent : and.{or Sidney’s
case, there was ireason ia the very libel and
book that he made ; and he was not indicted
for publishing, but for treasen, in the place
where it was found, because it was found in his
possession : but was this everin my lovd arch-
bishop’s possession iy Fliddlesex, or the vest of
ti:e bishops, and were they pablishing of it? If
it hed, then it had been their act clearly : bog
that is the thing wherein they are defective,
thatiliey do not grove that my lovds the bishops
sent or hrought 1t here; but upon the question
asked them by the king, they ackuowledged it
1o be their hands: so that, my lord, thereis no
preof of any fact dove here, but an acknow-
ledgment ot a fact done, nobody knows where,
apeon the king’s question here in BMiddlesex: iz
that any proof of this infurmation ¥

Mr, Finch. Pray, wy lord, spare me a word
on the same side ; ist us see wiat the evidence
8. The evidence is this, That the kiog bronght
the paper to the council-iable, and the bishope
‘owned their hands o it: this 15 the effect of
the evidence, and afl that is to prove the form-
ing and making a libel in BMiddlesex, and the
publication of that libel. And what is therefore
wferved {rom thence? Why, having proved
that the king beought the paper to the couneil-
table and the bisbops owned their handsg
there e, first, the bishops made this libel in
Midd: ~=x.  Becondly, they brought it to the
counc i table, and published it at the couneil-
table, w else there is 2o proof at all: for here
Is not -ing of evidence given of any fact, buat
becar e they acknowledged it, therefore they
mad it therefore they gave itto the king in
Iid Hesex: this were good evidence if they
had had tbe belp of a supposition to make it
go 5 but they want thai, nor must any such
th' g be admitied ; but X think they are such
g ms, false econsequences, that I deubt not
7 a2l be of oplnion, here's no proof of & publy

L
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eation in Middicgex, and then there is ne proof
at all agningt my lovds the bishops. )

Me, Policefen. T mnst conless, T hear them
Say, twe wets prove a publisalion in this case ;
the ane is, Lhe writng of the tihel, amd the suh-
scribing. M so, then ¥ ihink, upon the evi-
dence that has been givan, the conrt must needs
he satiafied, that the writing of it was in Hurrey
The next s their owning their hands: forthere is
no aet doise that appears or any evidence against
them of any act done from e time of the writ-
iug, to the time that they were asked, is this your
hand P Surely no man “would ever think this to
be a publicaiion, where one is asked by autlin-
vity, whether such a paper be his hand, and he
acknowledges it In answer to that question !
To turn this to be a crime, I think it can never
be done, nor never was before, Then there is
nothing in the case, that they can field to fov
evidence, and proaf ag:.xinét my lords the
bishops, but the writing'; and that is appavent
1o have been in Surrey, or otherwise ihey must
hold that the answer o the king’s quesiion,
Thisis sy hand, is a publication.  But traly,
my lord, § think neither of these will do - but,
my lord, 10 me thisis a great evidence in iiself
against the proof of a publication, the care and
wariness that has heen used, that there should
be nothing at ali of this matter knowo, from
the time that it was written, o the time that
they came to be examined and summoned to
appear as offenders.  Bfy lord, the nature of
Iibels is to publish amd proclaim scandal and
defamation, ov olse it loses iis end, and cobise-
quently its name.  This as it stands upon their
evidence, is o monsirous proef for my lovds the
hx_shops, againstthe king’s connsel ; for it seems
s a very privale matler, so cautionsly and
warlly carned, that there is not any evidence
of the fact, but ouly the names of the persons
that weil it, till they come 1o be examined by
the greaiest authority, Is this your band ? 4nd
then they own it so to he. Hew can this be
taken 1o be a publication P And it wifl be a
thing of wonderfyl consequence, i an ruswer
Lo a question put by authority, should a ount
1o a enme, as it would in this ease : that would
be, as il authority, that should be employed to
do vight, would be twmed to do the rreatest
wreng s for it is the daty of all men to : vswer
when examined by a lawfud anthority, and it
would never be offered at, sure, in any. other
case. If a man comes before g mwagistras -, and
confesses any thing, (hat indeed is ey lenee,

but is not a erime; for there is a great ival of

differance hatween evidence and the ~rime:
but thai this should be both an evidene amd
orime (0o, is; 1 think, a very strange ¢ astrue
fiy s and for the gther part (the writi wyp of )
1 suppose the court is satisfied that 7. wan
ancther county. :

Siv George Treby. 1 desiv
Apare me a werd, which T thinl
vbserved by the counse} that ha
'The question that rémaing, Is,
lords. the bishops Jid publish ¢h
® a matter of fact thai Hes POl -
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to prove. Now I thinl they are so far from
being proved that the bishops did publish it,
thal, on the contrary, they have proved that
thelr Inrdships did nof publish it. The evidence
they have oiffered for this :natter is 2 confession.
This confession is testified by Fiv. Blathwayt,
and he says the bishops were asked af the
counctl wirether they did subseribe and publish
this paper, and that their answer was, that they
did subseribe, but not publish i, Now a con-
fession roust be taken together, and must he
admilted to he entirely true by them that pro-
duce it they shall never be allowed 10 take
out and use ene piece, and wave therest. Wh
then by this evidence of confession, taken as it
eught, it appears that the bishops, though they
did subscribe, did net publish the paper: sy
that, T say, the king’s counsel have herehy
plainly proved, that the bishops did not publish
this paper, and yet this is the only evidence
upont which they would infer that they did
publish it.

Ati. Gen. Look you, it does lie upon Wou,
gentlemen, to prove it was done elsewhere than
in Middlesex.

Mr. Finch., Sure Mr. Attorney is in jesi

Att, Gen. No, I am in good earnest; all the
proof that we have given bus been in Middle-
sex, and you can hest tell whether vou did it in
Middlesex or no.

Mr. Finch. My lovd, we have done as to
this objection ; for we say they have not proved
their case.

L. €. J. Mr. Finch, you may observe {and
1 am sure yon de observe as well as any bod 3
in all cases), but I say, you may ohserve thag
they are ol +f every thing but cansing it to be
published 5 now that dees lie npon the king’s
counsel to prove, that my lords the hishops did
catige 1t to he pubdished ; {or thair owning their
nands does ne’ - runt to publication.

Ber. Pember . My lovd, weare upon this
point wiil. . whether here be any evidence
of & publication ai all ?

Just. Powei  Pray let us clear this Grst;
for i’ there he 10 publication, there can he no
causing of it t - be published.

At Gen. Ty lovd, if you think it, we
shall go on, nd roserve this poeint 6}l after-
warils,

Sol. Gen.
they think § .

‘They may rmake objections, if

Lo C.J. > ihey may, and they say if these
objections - with us, we need go no farther.
Serj. P oherion. But, my lovd, it they be

not with -+ we bave a reserve to give a farther
answet 1 it, and to offer evidence against the
evidencr -hey have offered. ‘
Sofo e, With all our hearts, give in evi-
dente  hagyouo can. ‘
At . Gen. Then pray, my loxd, let us 8o on
to &' wwer this objection.
OO0 Pray do, Mr. Attorney.
dté. Gen. My lord and gentlemen of the

vy, L would first observe how far we have

arar® g

wecniore |

i uee That there was such a paper written is
v beyond all guestion, and wrilten by my.
9
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lord archbishop of C:anlerbury, and that it was
signed hy the rest of the bishops, but not in the
county of Middlesex, and that this paper was
publisbed, is agreed on.all hands.

Just, Hol. No, they do not agvee fo that.
Aft. Gew. Do I say # was published by
shem? But there was such a paper published.
. Serj. Pemberton. Mo, we say It was never
published at ail. - .

L.C.J. Pray,brather Pemberton, be quiet ;
if Mr. Attorney in opening does say any _th@
that he ought not to say, 1 will eorrect himy s
" T-would do any body that does not open 3;11:!1g5
right as they are proved 3 but pray don’t you
that are.at the bar interrupt one avother, it is
unbecoming men of your profession to e chop-
ping in and snapping at one another.—Go on,
Bir. Attorney. o

Att. Gen. 1say, that the paperis proved to
be written and signed by my lords the bisheps;
that Itake for granied ; and that the paper so
signed and written is now published to the
world, is also evident; but ihe gquestion js,
‘Who it was-done by, or who caused it to be
done? We are reduced to that question. Now,
first, it is.dgreed on all- hands, that if T send a
leiter to a private man econtaining scandalous
things in it, though there is no proof more, but
that it was sent sealed, and received by the
party ;. in that case it was a fault punishable in
the Star-Chamber, as a.crime: bul now ihat
this was received by the king, and written” hy
them, there is no reom for doubt; for you hear
it ;was produced by the king at the couneil
hoard, and they asked apon it, If it were their
Lands ? That theking did receive it, thereis
no room for question, or that they did write it;
hut the question is, from whom the king had
it 2 I am sure they must shew that somebody
alse did it ; and unless they do shew thai, [
hope there is no.manuer of question but it came
from them, and they did it; thoogh no man
living knew anything of this matter, but whom
they thought fit-to communiecate it to; yet still
they puiting the king wupon the necessily of
shewing this power, in order to his obtaining
satisfaction for it, or else he must remain under
the indignity without reparation, it ought to be
put upoen them to clear the fact; for i be does
not produce it, then must the king put up the
highest injury and affront that perhaps a mman
can give the king to his face, by delivering a
libel.into his own liands ; and if’ be does pro-
duce it, then say they, That is not our publi-
cation.. We prove it to be yolr writing and
signing, and we prove it to come from the hand
of the king against whom it was composed ;
for we say it is a libel against his majesty, his
government and prerogative: if then ail those
cases that have been cited be law, then swre
there never was a stronger case in the world
than this ; and I hope the law goes a little faxr-
iher in the case of the king, than it does in the
case of 2 private man., No man must think by
policy to give private wounds to ihe govern-
ment, and disparage ithe adwministration of' it,
and then, when heis called in question about

{
1
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it, says he, Pray prove that 1 published iz, or
else y ou shall not punish me for i. We. e
you framed 3t and wnb i :mdl m(gg'rsmi it,
and we prove it came to the king’s rand, of
whow it was compased.  Must we produce
two wimnesses of the delivery si' it to the
king? Surely there will be oo veed of any
thing of that. ) ]

Sol. Gen. My lord, we bave reduced it now
to a very narvow guaesions o, as ¥y, Attor-
ney has said, my e, there is uu doubt but
that my fords the biukops avs the authers of this
paper; thereis ne doubi but they sigaed it,
and there is no doubt hut thai ther signing
of it, thougl it were at Lambeth, as they
say, is a publishing of it: bui, however, ihis
is plain and manifest, that this paper was
published ; aod -that this was peblished n
Middlesex, this is as plain -too: now then
there is pothing left but this question, whe-
ther my Jords the bishops, who formed the
paper, who wrote the paper, who signeid the
paper, were nok the occasion .01"tlle cause of its
publication, or privy or consenting to it in the
county of Middlesex. My lord, I will reduce
it to a very plain point; for we ars upon ara-
tional question, before a rational court, and a
rational jury, whether these fords did all of
them, in the connty of Surry, consent to the
publishing of this paper in Middlesex ? For jt
is published in Middlesex (that we see); and if
they are guilty of consenting to its being pub-
hished in Middlesex, then they are guilty of'that
part of the information of causing it to be pub-
lished in the county of Middlesex, now what
de they say to it P Say they, it is agreed, that
it is published in Middlesex, butit is not proved
to be published by us.

L. C.J. No, they do not saysv; they agree
it was in Middlesex, but not published.

Just. Powell. Dr, Solicitor, they do agree it
was in Middlesex, but not published to be sure,
nor by them,

L. C. J. Mr. Solicitor, 'lf el you what they
stand upon ; they say you ought to prove it to
be delivered to the king by the Bishops, or
somebody employed by them; for upon tha
went the resolution that was o Williams®s ¢ase
that he sent it to the king 3 but here is nobody
that proves that it was delivered to the king in
this case, so that how it came to the king non
constat. :

Sol. Gen. There will be the question hetween
us, whether this be not a pablication in Mid-
dlesex upon all that is said by us without repe-
titton of things over and aver.

Sir R. Sewyer. Pray, Mr. Solicitor, prove
your case before you argue it.

L. C. J. Tirst settle what the ease ig, before
you argue il .

Sol. Gen. My lovd, I put you the ease.
Here does appear in Middlesex a paper that is
a libel in itself, and this libel is proved s be
writlen and formed by these persons ; this
libel coming into Middlesex, the question is,
whether they ave privy toit ? I say in peint
of presumption it must come from them,
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L. C. J. ¥ cannot suppose it ; I cannot pre-

siine any thing.

Sol. Gen, By lovd, I speak of that which is
2 common prezumption, a natural presumption,
what we commonly call a violeng presumption,
which is a legal presumption, and hag always
been ailawed for evidence,™ Now whether thers
be not sveh a presumption, in ogr case, as 10
induce youy lordehip and the Jury to believe
thatit cannot be otherwise ; ot at least 10 put
the lzbeur upen them, 1o shew how it came out
of their studies, and how it eame to the king’s
Aands ; for itis in their power to shew the
iruth of ihis matter, how it was; if they do
not, the presumption will lie upon them. ‘[hat
the paper came to ihe king, that is plain
enough ; and its ‘caming to ihe king’s hands,
ia plain proef of » pubiicavien in Middieser ;
and who shunld bring it to the kine, but these
persons in whoee power it was?  There is no
man undertakes to say, he lost i¢, then what
else is to he beligved, but that it came from

thew ? 1 speak of common supposition and
belial’s they may very well shew i, if it were
B0t s0.  Allthat we can say in itis, here is a

Paper in Middlesex, this you agreed was once
Jour paper and in your power, pray shew what
became of'it, or hew came it out of your kends
OF powar, if lies upon vou to elear this doubt,
. Recorder. My lord, there is but this gres-
f1on in the case’; the question is pot, wihether
the owning it be a pablicztion, but srhether
here be any evidence that they did deliver it to
favour, I would ask wy Jord president a ques-
the king, now i they did deliverii to the iing,
that will be agreed fo me to be a publication.

Just. Holloway. No doubt of it, if you can
prove it

Eecorder. Pray, Sir, spare me: That
did 13, you have this evidence - first, that they
were the authors of this paper by their own
conlession, that this wasin the county of Bdid-
dlesex, and that when they were asked con-
cerning it, they owned it o be their hand-
writing.  Now whether you can in the least
gyuestion, after all this, their delivering of it to
the king, or that it came fo the king’s hands

s withont iheir knowledge or consent, is that
which lies before your fordship for your judg-
ment,

L. C.F T will ask my brothers their opi-
nion; bui I must deal truly with you, I think
it is not evidence against my lords the bishops.
. Just. Holloway, Truly 1 think yon havefailed
I3 your tafbrmation §
thing against my lords the bishops in the county
of Midilesex, and therefore the jury mmust find
them net guiliy.- ' '

Aft. Gen, TN put you but one case, my
lord: 2 wan has an oppertanity secretly to de-

liver a libel it the king’s liamds, when no-
body is by, and s there can be no proof of the
delivery., '

Just. Fawell. Ttis a dangerous thing, My

they

* See Lovd C. 3. De Gray’s Argument in
Lorn, Proq.

Trial of the Seven Bé@fzop&,

you have not proved any.
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Altarney, on the other side, to convict people
of crimes without proof.

Alt. Gen. But shall a man be permitted thus
to affront the king, and there be no way ip
punish it ?

L. C.J. Yes, there will sure, but it will be o
very strange thing if we shonld go and pre-
sume that these lords did it, when thereis no
sort of evidence of it ; it is that which I do as.
sure you ¥ cannot do : we must proceed ac-
eording to evidence, and forms and methods of
law ; they may think what they wg'li of me,
hut T always declare my mind aceording to my
conscience.

Serj. Trinder. But as to that other poing,
whether their owning of it bea publication, has
not been particularly spoke to.

L. C.J. HMr. Attorney, and Mr. Sulicior, if
there were enough to raise doubt in the court,
S0 as to leave it to the jury, I wonld sum up the
evidence, '

Sof. Gen, My lord, we know it is with the
court, my lords the bishops insisted upon it
thai it was a great while in their hands ; bat
it seems as far as our evidence has gone hither-
to, their confession went no farther than thas
it was their paper, and we must not extend
their confession further than it was 3 but [
think we shall offer a fair evidence that they
did deliver it in the county of Middiesex.

L. C. J. Indeed, indeed, you onghito have
goue to this, Br. Solicitor, before the court
gave their opinions.

Sol. Gen.” Pray call Mr. Blathwayt again.
[ Mr: Blathwoyt called.

L. C. 3. Mr. Solicitor, unless you are sure
Lhat M. Blathwayt is a witness to the publica-
tiom, itis bnt spending the court’s time to 1o
purpose to calf him. .

Sol. Gen. Weare sure of nothing, my Jord ;
but we must make use of our WILDesses, ac-
cording te our iustructions in aur briefs. [Then
Mr. Blathwayt appeared. ]

Att. (Fen. Mr. Blathwayt,
belove?!—Rlathweayr, Yes, Bir.”

Ati. Gen. You were present when this Pa~
ber or Petition was delivered by the king, at the
council-board ?

Blathwayt. Yes, [ was 5o, Sir,

4Att. Gen. Do you remember any thing of
ihe bishops ackpowledging their delivery of it
to the king 7

S0l Gen. Mr. Blaithwayt, I wonld ask you,
was there any mention in discourse with my
lords the bishops, how that paper eame into ihe
king’s hands? Was there any mention of
what it was done for, upon the account of re-
hgicn, or how P -

Blathewayt. [ don’t remember any thing of
that, My, Solicitor [at which thiere was a great
laughter,]

L. €. J. Pray let us have no laughing, it is
not deeent 5 can’t all this be done quietly with-
out noise”  Pray, Mr. Blathwayt, lef me ask
you, do you remember there wasany discourse
how that writing came into the king’s hands ?

Blathwayt. I received it from the king’s

you were sworn

o i i
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hapds, and 1. Jmow it was presexted to him by
my jords the bishops. ., | :
. (. J. How do you knowr it was presentet
to the king ?
Blathwayt.

imes. . )
m[algoi. Gen. Pray mind my cquestion, Sir:

First, Lask you who produced the paper at {he
council-table P— Bluthwayt. The king.

Sul. Gen.  What said the bishops when that
Paper was shewed thern ? ‘

Blathwayt. Then, as 1 remember, they
were asked, whether that was the Paper that
they delivered to the king' ? _

$ol. Gen. Then what said the hishops ?

Blathwayt. They at first scrupled to an-
swer, and they said it might be made use of to
their prejudice if they owned it. ‘

Ati. Gen. Pray, Mr. Blathwayt, consider
again’; was that the guestion putto my lords
the bishops, whether that was the Paper that
was presented by them to the king'?

Blathwayt. 1 do think, to ihe best of my
remembrance, that my lord ehancellor did ask
them to ihat purpese, I cannot speals lo the
very words. ' :

1 heard the king say so several

Sol. Gen. And upon this, what answer did
they make? L .
Blathwayt. My lords the bishops scrupled

to answer the first and second time, ag I told
* you before, but they did own it was ihe Peti-
vim that they presented to the king, to the best
of my remembrance. -

Sol. Gen. Did my lord archbishop do or say
any thing to own it ? :

Bluthwoyt., Yes, both my lord archbishop
of Canterbury and the rest of the bishops diil
own all the same thing.

Sol. Gen. Was this done al Whitehall ?

Blathwayt. Yes, at the council-tabie.

L, C. J. Pray recollect yourselt, and con-
sider what you say: did they own that that
was the paper they delivered to the king ?

Serj. Pemberion. Pray, my lord, give us
Ieave to ask a question to clear this matier;
was the question put io them, whether it was
the paper that they delivered, or whether it
were theiv hands that were to it ?

Blathwayt. My lord, I do not exactly re-
collect the words,

L. C.J. But pray tell s, if you can, what
the question was?

Blathwayt. My lord, I do not remember
the very words ; but 1 fhink if ¥v. Serjeant
Pemberton be pleased to repeat lis question, I
shall give him a satisfactory answer, as well as
I can. :

Serj. Pemberton. Sir, that which T ask you
is this, whether the question thaf was pat to
my lords the bishops at that time was, VWhe-
ther this was the paper that they delivered to
the king, or whether those were their hands
that were to it P

Bt?_at/awa_yt. My levd, 1 did always think
that it was a plain case, that that wae the pa-
pev that they delivered to the king ; and wy

. . b
lords the bishops did never deny but that they
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gave it te the king, and I had it from the king’s
hands.

Z.C.J. Bul we must know from youn (if
you can tell us) what the guestion was that was
put to my lords thesbishops 3 weve they asked,
Whether those wers thelr hands that were to
that paper ? or was it, YWhether they delivered
that paper to the king ?

Blathwaye, Asto the first part, that they
ofwed twas iheir hands, that I am sare of ;
bat as to the other, I do not remember what
the words were,

[At which there was a great shout. ]

Ait. Gen.  Pray, Mir. Blathwayt, recollect
yourself, you say the king produced it.

Blathwayt. ¥Yes, Sir, _

Atf. Gen. Do you remember that the king
asked them any question upon the preducing
of it?

Blathwayt. Mylord chancellorasked them,
if those were nottieir hands to the petition P

Sol. Gen. Was there any other matter In
disconrse, whether that was the paper that was
delivered by them to the king ?

Blathwayt. I cannot so positively say what
were the words that my lord chanzellor used.

Serj. Levinz. Pray do not twist a man su,
Bir. Solicitor.

Sol. Gen. And you are not to untwist a
man neither, Flr. Serjeant.

At Geid. Do you remember that the king
said any thing of the paper being delivered io
him ?

Bisthwayt. 'The king has said it several
times; I belteve I have heard him say it ien
times at least.

Att. Gen.

Bluthwayt.
did, Sir, _

Serj. Pemberton. He cannot answer ii;
why will you press it?

Blathwayt. My lord, hereis the clerk of
the evuneil that was then In waiting, he tovk
minutes, and perhaps can remember more
than I. :

Sol. Gen. Here they cry he caunot answer
it, as if they couid tell what he can answer bet-
ter than "himself. Pray, Mr. Bridgman, was
there any question to this purpose, either (rom
my lord chancellor, or from the king, whether
that was the paper that was présented by my
lovds the bishops, or delivered to the king{ i
For ¥ see you are very nice as o wends, and
you do very well; but was there not a question
to that purpoese? :

Bridgman. Sir, I do not vemember ; for [
speak to the best of my remembrance in olf
this matter. Isay, T de not remember that
thai question was asked in those very words,
bui I do remember something was suid to that
purpese, bat by whow I cannot particularly say.

Siv R. Sewyer. To what purpose?

Sol. Gen. It is very strange that they won’t
let the svitness speak, but are continually inter-
rupting him.

Sic K. Sewyer, Fr. Solicitor, nobedy inter«
wupts him. '

Did he say it af that time ?
1 cannot positively say that he
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L. €. J. Why, do not T behave myself
between you all as I ought to do? Pray, sir
Tiobert Sawyer sit down, you cannet be con-
tented when the man does yon no harm.

Sol. Gen.  Pruoy consider, did my lords the
bishops say any thing, or was there any dis-
gourse concermng the paper, whether it was
delivered to the king or ne ?

Bridgman.. MMy, SBoliciter, I have told you
25 ueal as & can what L do vemember. I know
not by whom it was said, but, that question, or
o that purpoase, was asked, whether that was
the petition they delivered? bui I do not re-
member whelher the guestion was directly
asked, or answered; there was something
aliout it, and several passages there were s but
whether spoken by my lord chancellor, or who,
I cannot remember.

Sol. Gen.  You say there was that whick
suliicienily denoted a question to that purpose,
and they said nothing against it.

Bridgman. MNo, there was no desial of it.

Sol. Gen. 1 see you do not remember the
particular, nor do we desire it of you.

Bridgman. They did not deny it, nor con-
ffess it. '

Sol. Gen.  Then, in your apprehension, did
they own ihut they delivered that paper to the
king ? _

L. C.F. You must not ask that, Mr. Soli-
citor, i is not a fair question to ask him what
he apprebended,

Sol. Gen.  He said it before.

L. €. J. But his apprebensions are no evi-
dence, and it is a sert of a leading question
which we must not allow of. '

Sol. Gen. Then if your lovdship do not like
it, I will not ask it ; but 1 will ask him another
question.

L.C. J. Ay, ten, if you wili, so they be
fair ones.

Sol. Gen. Was it upon the first or secend
time of their being examined ?

Bridgman, § cannot tell, it was not the
#irst time, all of it, ¥ believe; for ai the first
time my lords the bishops made some scruple
of answering or owning any, ihing'; and what-
soever lhey owned, they sanl, they hoped i
shouid not be made use of to their prejudice.
1 remember no reply that was made, nor any
thing lavther, only my lord chancellor said,
they were not o eapitulaie with theiv prince;

- bet they were required to answer the quesiions
ithat were asked thein.

Sol. Gen, What were those questions?

Bridgman. 1 have told you already, as well
as I can remember.

Sol. Gen. But did you take it upon the
main that they owned the dejivery of that pa-
per i the king ¥ '

Just. Powell, Mr, Solicitor, you have been
told you are to ask no snch (uestions.

Sir K. Juwyer.  Nor never was there such
wire-diawing of a witpess in this world before,

L. C.J. Proy sitstill, siv Robert Sawyer,
you are pot to leach ws what we are {o doy
e, Solicitor must ask questions thiat are pro-
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per for him, and not suck ag these; but the
court must correct him, and not you.

Sol. Gen,  Wr. Bridgman is very cautions,
and he is to be commended for it; bor we
would get the truth our of him it we could,
Pray, Sir, if you canremember, recollect your-
self, whether by any question to that purpose,
it was believed that they did own the L}E.‘liVery-
of the paper to the king.

Bridgman. T told you, Mr. Solicitor, as tg
that at first, that I do pot remember the very
words of the question; but I believe there wag
nobody deunbied that that was not the paper,

Sol. Gen. You speak well in your way
but these gentlemen are very unwilling yoy
should tell your upinion. '

L. C.J. His opinion is no evidence, there-,

. }
[91g |

'
)

fore you must not ask any such questions, My, ;i

Solicitor.

Dridgman. As soon as the petition was de-
livered, within a few bowrs afier I saw i, the
king shewed it to several people, and he said,
it was the petition the bishops had delivered ;

]

he took it into his own cusiody, and afterwards _ |

commanded me to write a copy of it, and there’
was no ¢opy made of it but that one ; but not-
withstanding that, I do remember T did see 2
copy of the petition, within 2 day or two after
it was presented about the town,

Sol. Gen. Pray how many days was this be-.

fore the discourse in council upon thelr exami-
naiton?

Bridgman. How many days was what, Sir 7

Sol. Gen. When the king gave the paper to
be copied ? :

Bridgman. 1t was upon the Sunday.

Svl. Gen. But yousay, as you believe; it
was in a few honrs after the paper was delivered
to the king that you did see it ? ‘

Just, Powell. But what makes him say,
that this was deliveved to-the king, but ouly
hearsay ?

L. C. J. Pray, Mr. Bolicitor, will you pro-
duce that which is evidence, and not spend our
time in that which isnot?

Sol, Gen. My lord, I would make no more
fof it than 1t 1s.

Ser]. Levinz., i is a shameful thing to offer
such things in a court of justice. #

BSery, Pemberton, 1t is o praciice that ought
1ot Lo be endured. .

L. C. J. Pray, iwothers, be quiet, or T'll turn
him loose npon you again, if yoo’li not he quiet:
What is the matter ? Cannot you let us alone ?
We shall doevery bedy right. Come, to shorten
this matler, 1 ask you bui this one quesiion,

and that may zatisfy any ene that has common |

hanesty about him : do you remember whether
vr no they were asked, if that was the petition
that they delivered to the king ?

Bridgman. By lord, I have answered that
guestion as directfy as ¥ ecan ; 1 do not posi-
tively remember that that was the question,

L. C. J. Hr. Solicitor-General, vou must be

: satisfied when preper questions ave fairfy an-

swered, and therefore, pray, be quiet.
A, Gen. Howeveyr, we pray we may ask
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the clerks of the enuncil; it may be they may

remember more—Sir John KNicholas, you were

at the council-table that day wy lords the Di-

shops were examined ub_uui; this paper?

Sir J. Nicholas. Yes, Sir, I was. _

Att. Gen. Pray did you observe that the
king produced the petition 7 ) )

S J. Nicholus. No, indeed, I did not see it.

Ait. Gen. Did you observe any thing that
passed there in discourse? )

Sol. Gen. Did you ehserve any {uestions
that were asked the bishops, either by the king
or by my lord chancellor ?

Sir J. Nicholas. 1 think my lord chancellor
did ask them, if that was their handsto the pe-
tition, and they ownedit.

Sol. Gen. Do you remember whether they
owned, that they delivered that paper to the
king 7 ’

T. C.-J. I'l ask you, sir John Nicholas, did
my lord chancellor ask them this guestion, is
this the petition you delivered to theking ?

Sir J. Nicholas. I do not remember that,
[Then there was a great shout.]]

Sol. Gen. Here’s wonderful great rejoicing
that truth cannot prevail.

Serj. Pembertorn. No, Mr. Solicitor, truth
does prevail. '

Sol. Gen. You are all very glad that tfruth 1s
stiffed, Mr. Serjeant.

Serj. Trinder. Pray, siv John Nicholas, let
wie asl yon one gueslion ; was there any dis-
course” about deliverivg that petition to the
king P C :

SirJ. Nicholas. Indeed 1 do not remember it.
Sol. Gen. There’s Mrv. Pepys, we'll examine
[Mr. Pepys sworn, ]

. C..J. Come, ’ll ask the questions ; were
you at the council-board when my lords the
bisheps were commitied P

Myr. Pepys. Yes, I was. ,

L. C. J. What were the questions that were
asked, either by the king, or by my lord chan-
cellor ¥

Mr. Pepys. My lovd, T would remember as
well as T could ; the very words, and the very
words of the guestion, were, 1 thi ', My lords,
do you own this paper ? I do ot remember
any thing was spoken abouat the delivering ;
but T believe it was understoed by every body

.at the tablé; that ‘that was the paper that they

had delivered.

L. C. 7. Well, have you dorenow ?  Butto
satisfy you, P’Il ask this queslion ; Was this
quéstion asked, My lords, wis this the paper
you delivered to the king' P '

Mr. Pepys. No, my lovd.

Att. Gen. Pray, Sir, d -+ you remember
whether the king himself as .ed the question ?

Mr. Pepys. You mean, i suppose, Mr. At-
tovney, that these were £ie words, or sowe-
thing that.imported thei deliveving it to the
king —Ass. Gen. Yes, Fir.

mi\é[r. Pepys. Truly, T remember nothing of

at. .

Sol. Gen. Did you observe any discourse
concerning their deliv ry of it 1o the king ?
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Biv. Pepys,  indeed, Br. Solicitor, I do net.

Aft. Gren. Swear Mr, Dlusgrave.  [Hir,
Musgrave sworn. .

L.C.J. You hear the question, ¥iv, what
sy you o it ? 5 .

Nir. Musgrave. My lord, I will give as
short an account of it as L can: The frst time
after his majesty had prodoeed the petitton, and
it was vead at the board, his grace the hd arch-
bishop of Canterbury, and the other «ix rever-
end lovds the bishops, were called ju, and it
was asked of them, if they owned that, or if ig
was their hands? Hy Jord archbishop, in the
name of the rest, did decline answertng, spon
the account thatthey were there as eriminalsand
were not cbliged o say any thing to thelr vwn
prejudice, or that might hurt them hereafter 5
but if Lis majesty would command thers, and
if he would promise that no advaniage should
be made of whatsoever they confessed, then
they would answer the question : bis majesty
made no answey to that, hut onty said he would
do nothing but what was acconding o law ;
whereupon the bishops were ordered to with-
draw, and being ealled in a second time, the
petition was shewn to them, and they were
asked if they did awn it, or if it was their
hands? And I think my lord archbishop did
then say, we will rely upon your majesty, and:
some such general thing was said, and then’
they did ali own that it was their bands: I
cannotsey the petitien was vead to them.

Just. Powell. Mr. Blathwayt, as 1 remem-
Ber, said it wag the third time.

Mr, Musgrave. It was the second time, to
the best of my remembrance. :

‘L..C. J. Pray, Bir, was there any question
to this purpose ; Isthis the paper you delivered
to the king P :

My, Musgrave. I do not vemember that ever
any such.divect question wes asked. ‘

Just. Allybone. But, as wmy brother Pem-
berton did very well hefore disningnish, there is
a great deal of difference between the owning
the subscription of a paper, and hefween the
vwhing of that paper. Wir. Pepys did say that
they did own the paper, and upon my word
that will ook very muech like a publication.

M. Musgrave. I remember, my lord, there
was at the same time a guestion asked, because
several copies had gone about the town, whether
they had published &7 Abd my lord arehbishop
did say, he had haen so eantione, 1hat he had
not admitted his own secretary, but writ it all
himself; and the rest of’ the bishops did say,
they disl not publish it, nor ever gave any co-
pies of it.

At Gen. My Tord, T confess, now it is to
be Jeft to the jury wpon this point, whether
tho’ there were not a pusilive wituess that was
by when the thing was done, yet upon thisevi-
dence the jury can find any otherwise than that
ihe thing was dona truly, I think, we must
leave it 25 a strong case for the king : 1 could
have wished, indeed, for the salisthction of
every body, that the proof would have come
up to that; bul we mnst make it as strong for
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“the king, upou the evidence given, as it will
bear.  Now, my lord, take all this whole mat-
ter together, here is a paper composed, framed,
and written by seven lewrned men, and this
mnust be written by such persons, sure for some
purpese. It is directed as a petition to the
king, aud this peiition did come to the hands
of the king (for the king produces it in council)
apd my lord archbishon, and the rest of the
bishops, owned their hands o it. Then the
guestion is, my lord, whether or no therz be
any reom for any body living to deuht in this
case, that this was not delivered by my lords
the bishops to the king, though it be not a cou-
slusive evidence of a positive fact; yet unless
they shew something on the other side, that
muy give way for a supposition to the contrary,
that it came out of their hands by surprize, or
that any body else deliveved it 1o the king,
without their knowledge or consent, heve must
needs be a very vielent presumption that they
did do it 3 and when nothing of hat is said on
their side, can any jnry upon their consciences
aay, that it was not publisied by them ¥ Aundit
being foand jn Middlesex, thosgh it might be
written and composed in Surrey, yet surely
we bave given a convincipg evidence, that
either they published it, or caused it to be pub-
lished in Biddiesex. [Pray cal] Mr. Grabam.]

Crier. He is gone out of the hall.

Sol. Gen. My lovd, theve is in law a pre-
sumption that is evidence, thougl there be no
positive proof.

Siv . Sawyer. But not in an information
for a libel.

Sol. Gen. This is 2 mere question of fact;
theve is no such distinction in ihe law ; for i is
plain, if these lords, or any of them, did con-
sent and agree to the publishing of ibis paper
in Middlesex, they are guilty of this informa-
tion ; and v hether they are guilty or not guilty,
we do rely upon the circumnstances proved,
which are violent: Ifirst, that they were the
men that contrived, awd set their hauds to it,
and so were the authors of it, is undeniable;
for they have owned it: men of their learning
and parts never did any sach thing in vain:
and then that they were concerned in the pab-

lishing- of itin Middlesex, we offer fwr proof

that which was said by Mr. Bridgmay and B,
Blathwayt, who, theagh they do not come di-

rectly and expressly to the formal wovds of
such aquestion, yet they tell you, especially -

Br. Blathwayt, that they did appreboend i, aud
it wus Lhe collection of all their the+iohts, and
they wok it for granted, as a thing that every
body was satisfied in, that they did leliver that
paper to the king. 1 must confess., and agree,
there is no proef of the delivery « 4 it hy my
lords the bishops to the king; 't we know
yvery well, that it is ne wonder, when a paper
is libelious, that mien should use all the akill
they can to publish it with impinity « and this
is a thing that was done after sc e time of pre-
meditation and serious enusuit: toen; for it was
some days afier the order for reading the de-
elavation was published, that Lhis was framed

[352
and delivered; and it coneerned them (o be
wary (as it seems they have been); but talke
this altogether, my lord, the paper being foungd
1 the king’s hands, it is in these persons powey,
and it lies upon them to make it out plain, whag
became of ihis paper, or how it came out of
their hands, which once lay in their own handg
aud custody ! They can give an account of i,
they can give light usto 1t If they do not, [
shall submit to the jury, whether this is not
sufiicient evidenese to convict thewm ; especially
when, being exatained, they did not inake that
theiv excnse. They never said, this paper in.
deed we signed, but we did not intend to pub-
lish if, we iniended to stifle 145 that had beey
sue excese : buat for them io say now, they
did not present i€ fo the king, I must subinit to
the fury, whether they will believe it oruot upon
this evidence, that my lords, the bisheps, dig
presant it, or cause it to be presenled to the
king s then they ave guilty of so moueh of thig
matter charged in the information. And 1 leave
it to them, and their consciences, what they
will think wpon the whole, }

Trias of the Seven Fishops,

. v = . -
L. C.J. %¥What, again? Well, go on sir

speech

Recorder. Nay, my lord, ¥ would not treg-
pass upon your lerdship. _

L. L. J. Gentlemen-of the Jury, here is an
information against my lords the bishops: I
thrink ¥ aeed not trouble myself 1o open all of
i, berunise I see you are wen of understanding,
men of great diligence, and bave taken notes
yourselves, suae of you; therefore 1 shall say
ouly something of the proof that is required in
such a case, and of the manner of the proof
tizzt has been given in this case, and then tell
you my spiion in polat of law,
nformation brought by Mr. Attorney General,
on behialf of the king, ngainst these reverend
fathers of the churen, ithe archbishop and the
rest; and it is tor publishiog a seditious libel,
under the pretence vfa petition, in which are

' contained tie words that are seen. Gentle-
men, the wformation is ioug ; it tells you, that
tize king, ouf of his gracicus clemency to all
his loving subjecis, and for other counsidera-
tiong, had thought it to publish a declaration
of indulgence, that ull his foving subjects might
have liberly of conscience, upon the sth of
April, in the third year of his reign, and that
this was set forth by the king; aud that the
Eing, of his farther grace, about the 27th of
April then next followlng-

Mir. Finca. I humbly beg your lerdship’s
farour, .

L. C.F. What say you, Mr. Finch?

Mr. Finch. 1 ask your pardon for breaking
in upen you swwhen you are directing the jury.
i koow L should not do iz, bat 1 hope yout will
pot be angry with me {or if.

E.C.J. H Y thousht you did any service
to your client, [ should willingly hearken to
you.

Bir. Finck. That which I hanbly offer fo

Recorder, By lord, if vour lordship pleass— -
sH ¥

Bartholomew Shower, if we must have a -

Here is an-
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our lordship, is only to remember your lord-
ship where we were.

L.C.J. Goon Sir.

&ir. Finch. 1 would only say t_his, my lord,
the question is, whether ths be c—.mdence ornof

7. C. . 1am sorry, Mr. Finch, you have
that opinien of me, asto think I should not
leave it fairly to the jury.

Mr: Finch, E only speak it, my Jovd, he-
cause if it be evidence, we have other matters
to offer in answer to ibat evidence, and in our
own defence, .

L. C. J. If yon have more to-offer, why did
you conclude here, and Jel me begin to direct
the jury? But since you say yuu have other
matler {o offer, we will hear it. )

Serj. Pemberton, My lord, we submit to your
Yordship’s divection.

L. C..J. Na, no, you do not; yousay you
have further matier to offer.

Mr. Pollezfen. My lord, weshall rest it here.

L. C.J. -No, no, I will hear Mr. Finch. Go
on, my lords the bishops shall -not say of me, I
would not hear their counsel ; 1 have been
already told of being counsel against them, and
they shall never say thatlwouldnot hear their
counsel for them, -

Serj. Lewing. My lord, we besecch your
lordship, go on with your direchons; for all
tliat Mr. Finch said, was only that this wasnot
sufficient evidence.

.. C.J. No, brother, he says you havea
great deal more to offer, and I will not refuse lo
hear him. 'The court will think there was
something mere than oudinary, therefore I will
hear him 3 such a learned man as he shall not
be refused to be heard by me, I will assure
you. Why don’t you go ony Mr. Finch?

Mr. Finch. My lord, I beg your pardon for
interrupting you; but all that I was going to
say would have amounted to no more than this,
that there being uo evidence againt us, we
must of course be acquitted. .

Just. Holl. My lovd did intend to have said
as much as that, L dare say.

L. C.J. Well, gentlemen of thejury, we have
had interruption enongh—

. Sol. Gen. My lord, I inust beg . your pardon
for interrnpting you now ; and I am very glad
these gentlergen bave given us this occasion,
because we shall now be able to clear this
oint. There is a latality in some causes, my
lord, und so there is in this ; wemust beg your
paiience for a very liitle while, for we bave no-
tice thut a person of a very great guality is
coming,* that will make it appear, that my lords
the bishops maile- their addresses to bim, to be
introduced thiat they might deliver the paper to

- the king. :

. . C. :T.' Well—yon see what comes of the
interruption, gentlemen, now we must stay—

# ¢t Such sort of witnesses were no doubt al-

' ways al ltand when wanted.” Speech of NMr.

Tirskine in support of a motion for a new trial
in the deanof St Asaph’s case, o, p. 1783, in

LS
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[Then there was a pause for near half an
bour.] '

Att. Gen. Pray, my lord, put the case t_hat 1
mag writes a libel in one eounty, andit is found
in¥hother, is not he answerable, uniess‘he_can.
shew something that he may catisfly the jury
how it came iheye ?

Sol. Gen. Gught he not to give an acceunt
what became of 13 ?

L. C.J. Ho: look you, Mr. Attorney, you
mast Jook to your information, and then ynu
will find the case that you put does not come
ap to it: itis for writing, consposing, and pub-
lishing, and causing tobe pubiished, and ali this
is laid in Middlesex: now you have Pl'm’ed
none of all these things to De done m ihs
oounty. : i

Att, Gen. They did in Tliddlesex confess it
was theirs,

L. C:J Ay, but the owning their hands iz
not a publication in Middlesex, and so I should
have told the jury. o

Mr, Finch. 1 beg your lordship’s pardon fer
interrupting you. ' '

Att. Gen.” But, my lord, does itnot put the
proof upon them, to prove how it came oul of
their hands into the kisg’s hands?

L. C. J. No, the prooflies on-your part.

Wr. Pollezfen. Pray, wy lord, give us your
favour to dismiss us and the jury.

Sol. Gen. My lord, our witnesses will e here
presently. ' '

Ate. Gen. Suré, my lord, the presumption
is on our side.

Just, Powell, No, the presuraption is against
vou ; for my lord archhishop lived: ip Surrey, -
and it is proved was not ont of Lambeth-house
since: Michaelmas, till he came before the
couneil, i

Serj. T'emberton. Pray, good my lord, we
stand mightily uneasy here, 2nd so do the jury,
pray dismiss us. ‘

L.C..J. T casnot help ii, itis your own
fault.—[ Then there was another great pause. }'

L. C. J. Sir Bartholomew Shower, now we
havetime to hear yourspeech, if yna will.

Mr. Polleafen. My lord, there is pobedy
come, nor I believewill come,

Sol. Gin, Yes, he will come presently 5 we
have had a messenger {rom him. [Call Mr.
Graham.]}

Crier. He is gone, and said he would come
presently.

Sol. Gen. My lord, he will bring' our wit-
nesées with himm—[Then there was another
pause. |

Serj. Pemberton. My lord, this is very uns
nsual to stay thus for evidence, *

L. C. J. 1tis so; butd am sure you ought
not 1o have any favour—Mr, Solicitor, are you
assured thdt you shall have this witness that
you speak of ? i

Sol. Gen. Yes, oy lord, he will be lrere
presently. -

L.C.J. We have staid a great while al-
ready, and therefore is fit that we should havw
" some oath-made that he is coming. :

2 A
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Sol. Gen. The erier tells you, that My, Gra-
Ham did acquaint him, that he would return
bresently. :

- L. C.J. Give him the booic.
. Sol. Gen. Let your left-hand give your
right-band the oath. [The Crier sworn, |

L. C..J. By the oath that you bave taken,
did Mr. Grabam tell you, there was any fur-
ther witness coming in this case P

Crier. Yes, my lovd, he did ; he went ont of
the hall, and retarned when youmr lordship was
divecting the jury, and he asked me what the
gourt were upon; and I told him you were
directing the jury, and then be said, my lord
Sunderfand was a coming, but he would go
-and prevent him ; and afterwards he returned,

and finding your lordship did not go on to direct |

the jury, he said, he would go again for my
lord Sunderland, whom he had sent away,
and he is now gone for him, and be said he
would bring him with him presently.

L. C. J. Well then, we must stay fill the evi-
denee for the king comes, for now there is sath
made that he is coming—{ And sfter a consi-
derable pause the Lord President came. |

Ate. Gen. My lord, we must pray that my
lord president may be sworn‘in this ease, on
behalf of the king. {The Lord President
sworn. ] : :

det. Gen, My lord, with yowr lordship’s
favour, T wonld ask my lord president 2 ques-
tion: your lordship remembers where we left
this cause ; we have brought it te this peint,
That this petition came’ to ihe king’s bhands :
thatitis a petition written by my lord archbishop
and subscrihed by the rest of my lerds the bi-
shops; but thereis a difficulty wade, whether
this petition.thus prepared and written was by
them delivered to the king, and whether ury
lords the bishops were concerned in the doing
of it, and were privy, or parties io the delivery ?
Now that which I would ask your lordship, my
lord president, is, Whether they did make their
?pplicatiou to your lovdship to speak to the
ing P

Sol. Gen. Did they make their application
to your lordship upon any acconnt whatsoever ?

Lord President. My lord, my lord hishop of
St. Asaph, and my lord hishop of Chichester
oame to my office, and told me they came in
the names of my lord archbishop of Canter-
bury, and four vthers of their brethren, and
themselves, with a peiition, which they de-
sired to deliver to his: wajesty, and they did
come 0 me Lo know which was the best way
of doing it, and whether the king' would give
them leave to da it ornot ! They would have
bad me read their petition, but 1 refysed it,
and said, .} thought it did not at all belong to
me, but T would let the king Lnow their de-
sire, and bring them an answer Jmmediately,
what his pleasure was in it3 which I did, 1
acquainied the king, and Le commanded me
tolet my lords the bishops know, they might
come when they pleased, and T went back
and fold them so; wapon swhich they went
aud fetched the rest of the bishops, aud.

Trial of the Seven Béﬁ’wps,

when they came, immediately they went inig
the bed-chamber, and into another room,
where the king was. This is that 1 kuow of
the matter. :

Sol. Gen.  About what time was this, pray
my lord?

Lord President. 1believe there conuld not ha
muech time between iy coming from the king,
and their felching their brethren, and going in
to the king.

Sol. Gen. They were with the king that
day ?—Lord President. Yes, they were. _

Sol. Gen. Was this before they appeared in
council ? : :

Lord President, Yes, it was several days
before. .

Sol. Gen.” Then 1 think now, my lord, the
malter is very plain. - :

Just. Aliyhone. . Did they acquaint your lord-
ship that -their business was to deliver a pes
fition (o the king ? :

Lord President. Yes, they did.

Sol. Gen, And they would have had my lord
read it, he says. -

Ait, Gen, And this was the same day that
they did goin to the king ?

Lord President. The very same day, and I
think the same hour ; for it could not be much
longer. :

L. C.J. Now it is upon you truly 5 it wilk
be presumed to be the same, unless that you
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prove ‘that you delivered another.—Pray, my .

lord, did you lock into the petition ? :

Lord President. No, I refusedit ; I thought
it did not concern me. _ _

Just. Powell. THd yon see them deliver it to
the king, oy lord? - A

Lord President. 1 was not in the room when
it was delivered, o

Just. Powell, They did open their petition to
your lordship, did they ? .

Lord President. They offeved me to read it,
but I did refuse. ;

L. C. J. Will you ask my lord president any
question, you that are for the defendants ? :

Six R. Sawyer. Mo, my lord.

Sol. Gen. Then, my lord, we must heg one
thing for the sake of the jury, if your Tordship
can turn yourself a little this way, and deliver
the evidence you have given over again, that
they may hear it.

Lord President. My lord, I will repeat as
near as I cans; I think I shall not vary the
sense. The bishops of 8t. Asaph and Chi-
chester came to my office, 1 do not know just
the day when, but” it was to let me know, that
they came in the names of the archbishop, and
four ofhers of their brethren—Is it necessary I

‘shouid name them ?

L. €. J. Doit, my lord; if you can. :

Lord President. They wers the bishops of
Ely, Bath and Wells, Bristol, and Peterho-
rough ; they eame tpdet me koow, in the name
of' the archinshop, those four, and themselves,
that they had a petition fo deliver to the king,
it he wouid give ther leave, and’ desived fo-
knps of me which was the best way to do ite:

N
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1 told them 1 would know the king’s pledsure,
snd bring them word again: they offered me
their petition to read, but I did not think it fit
for me to do i wnd therefore 1 refused, and
would not read itz but I went immediately to
the king, and acquainied his majesty with it,
and he commanded me to let thewn know they
might eome when they would, which I imme-
dintely did: they said they would go and speak
withi some of their Brethren that were not far
offi in.the mean time I gave ovder that they
shonld be admitted when they came, and they
did in a fittle time veturn, and went first inte
the hed-chamber, and then into the room where
the king was. )
Sol. Gen. Aud this was before iliey came
and appeared-at the coun-cili‘ o
T.ord President. Yes, it was. _
Nir. Pollezfen. ¥ ourlovdship did not read
any thing of the petition?
- Tord Presid. No, 8ir, 1 did not, I refused it.
Mr. Pollezfen. Nor does your Tordship
Jnow what petition was delivered to the king'?
Tord President, I dild not Kuow apy thing
of it fromrthem thien.
" 1. C.J. Now you may make your observa-
tions upou this two Liours hence: new we shall
hear whiat ¥r., Finch had further io offer,

suppese. )
[Then my Lord President went away.

Sol. Gen. 1 thick now it is very plain.

L. C. J. "Fruly, must needs tell you, there
was a great presumption before, but there is a
greater now, and I think I shall leave it with
some effect lo the jury. I cannot see but here
is enougll o put the proof upen you. They
dame to the lord president, and asked him how
they might deliver a petition to the liing : he
tolid them he would go see what the king said
{0 it. "They would have had him read their
petifion, but be refused if : lié-comes and tells
ihem the king said they might come when
they would: then thase two that came to my
lord president went and gatbered up the otheér
four' (the archbishop indeed was not therey but
they six came, and wmy lovd president gave di-
yestion they should be let in, and they did go
Now this,
with the king’s produving the paper, and their

ownilvé it af the coiincil, s such a proofio me,

as I'tfiink will be évidence 10 the jury of thé
publication. ; ' '

~ Mr. Pollexfen. Then, my lord, thus far they
only cari goy the archbishop was not there,
apd ¢6 there is no evidence against him.

86l. Gen.” As to the Wwriting, we have given
provf dgainst him, for.it is all his hand.

Me. Pollezfer. That still isin another coun-
ty, and theré is pothing proved to be done by
my lovd archbishop in Middlesex ; and next,
{ar the other six lords, my lord presidént does
not say that this is the petition’ that they said

" thiey had to deliver to the King 3 mor did hé see

them deliver any thitg to ihe king 5 but that is
still 16t doubtful, and ufider yout judgment,

so that it stands upon presuinpiivn, not upon
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proof, that this is the same, and left under con-
sideration.

Att. Gen. Then we will leave it faitly t6
the jury upon this fact.

Mr. Pollexfen, 1f so,
heard it our defence.

Sir R. Sumyer. Wiy it please your lordship, .
and you gentlemén of the jury, you hiare beard
this charge which Mr. Attorney has been
pleased to make against my lords the bishops,
and that is this, that they did conspite to di-
minish the royal authority, and vegal prero-
gative, power, and governgient of the king,
oud to avoid the order of council ; and in pro-
secution of this, they did falsely, maliciously
and seditionsly make a libel  against the king,
under pretence of a petition, and_did publish,

shen we (egive to ba

{the same in the king’s presence.

This, gentlemen, is a very heivous and heavy
charge ; but you see how short their evidence-

‘161 ihe evidence they bring forth is ouly, that,
- my lords the bishops presented the paper to the

king in the most private and humble manner
thiey could: that which they havé beén so

' many hours a proving, and whichi they ery up
1o be as strong an evidence as ever was given,

proves it to be the farthest from sedition in the
doing of it that can be: abd you see what it is,
-it wag a petition to be relieved agiainst an order

of cotincil, which they conceive they were ag-
grieved by, They indeed do not deal fairly

“with the court nor with ws, in that they do not

set it forth that it was = petition.
7. C.J. That was over-ruled before.

Sir R. Sawyer. 1.do not ipsist upon it nov

‘g0 much an exception to the information, as I

do the evidence. They seét this forth to e a
seandalous matter, but it only coentans their
reasons, whereby they would satisfy his ms-

jesty why they cannot comply in a concur-

vence with lis majesty’s pleasure ; and there-
fore they humbly beseech the king, and beg
and request him {as the words of 1t are) that

‘his majesty would be pleased not to insist upon

their distributing and reading of this declara-
fion: so the petitioners, on behalf of them-
selves and the whole clergy of England, beg
of fhe king that he would please not to insist
upon it.

Gentleren, you may observe it, that there
i$ nothing in this petition that contains any
thing of sedition in it and it would bé strange
ihis petition shoulll be félo de sé, and by one
part of it destroy the other. It is Inid indeed
in the information, that it was with intent and
purpose to diminish the king’s royal authority ;
Luit [ appeal to your lordship, the coust, and
the jury, whether there be any one word in it,
that any way touches ihe king’s prerogative,
or any tittle of evidence that has heen given to
make good the charge, Itis an excuse barely
for their non-compliance with the king’s order,
and a begging of the ling with all humility.
and submission, that he would be pleased not.
to insist wpon the reading of his majesty’s de-
claration npon these grounis, because the dis-

péngibg power upon which'it was founded, had
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been several times in pariisment declared to be
against law, and because it was a case of that
consequence that they eould not in prudence,
honeur, or conscience concur in it. - _

My lord, IMr. Atiorney has been pleased to
charge in this information, that this is a false,

- malicious, and seditious libel: both the falsity

of it, and that it was malicious and seditious,
are all matters of fact, which, with sabmission,
they have offered to the jury uo proof of, and
1 make no question bat easily to demonstrate
the quite contrary. :
For, my lovd, T think it can be no guestion,
but that any subject that is commanded by the
king to do a thing which he conceives io be
against law, and against his conscience, may
bumbly apply himself to the king, and tell him

e reason why he does not that thing he is

commanded to do, why he cannot concur with
his majesty in sach a-command.

My lord, that which My, Attorney did insist
upon in the beginning of this day (and he pre-
tended to cite some cases for ity was, that in
this case, my lords the bishops were not, sued
as bishops, nov prosecuted for their religisn,
Teuly, my lord, I do not know what they are
sued for eise: the information is against them
as bishops, 1t is for an act they dil as bishops,
and no otherwise ; and for an act they did, and
do coneeive they lawfally might do with re-
lition to their ecelesiastichl polity, and the go-
vernment of their people as bishops.

The next thing' that Mr. Attoracy ofcred
wos, That it was not for o noo-feasance, bhat

fora feasance,  Itis true, my Tord, it 1s for a

feasance in making of the peiition, but it was
10 excuse a non-feasance, the not reading ac-
eording to the order; and this sure was lawfal
for al} the bishops as subjects to do; and ¥ shall
shew it was certainly the duty of my lords the
bishops, or any peer of this realm, to do the
same in a like ease. I was likewise said, they
were prosecuted here for affventing the govern-
ment, and intermeddling with wmatters of state;
but ¥ beg your lordship and the jary to con-

“sider, whether there is one titile of this men-

tioned in the petition, or any evidence given of
1. The petition does not meddle with any
thing of any matter of stete, but vefers to un
ecclesiastical matter, to be executed by the
clergy, and to a matter that has relation to co-
clesinstical causes ; 5o that ihey were not busy-
bodies, or such as meddled in matters Lhat did
not velate to them, buf that which was properly
within their sphere and jurisdiction.

But after all, there is no evidence, nor any
gort of evidenge that is given by Mr. Allorney,
that will maintaie: the least tittle of this charge;
and how Le comes fo leave it upon this sort of
evidence I cannottell ; all thatit amounts to is,
That my Jords the bisliops being grieved in this
manner, made this petition to the king in the
most private and respectful mauner; and for
hio o Joad it with such horrid black epithets,
that it wag done libellously, maliciousiy, and
scandalonsly, and 1o oppose the king and go-
vernment, *iis very hard ; ’tis a case of 2 very
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extraordinary nature,.and 1 believe my lords
tae bishops cannot but conceive a great deal of
troubie, that they should lie under so heavy a
charge, and that Mr. Attorney should dvaw’ so
severe an information agaiast them, when he
has so litile proof fo make it out. )

By lord, by what we have lo say {o it, we
hupe- we ghall give your lordship and dem-y
satisiaction, that we bave doue hut our duties,
SUpposing here has been a sufficient evidence
of the fact given, which we leave to your lord-
ship and the jury. . .

By lord, we say in short, That this petition
1s no more than what any man, if he be com-
manded to do any thing, might bumbly do it,.
and not be goilty of any crime : and, my lord,
as o the matter of our defence, it will consist
of these heads:

Fivst, We shall consider the matter of thig
Patition. ) A

Secondly, The manner of delivering i, ac-
cording as ihey havegiven evidence here ; ani,

Thirdly, The persous that have delivered
this petition.  And we hope to make it appear,
heyond all question, that the matter contained
in this petition, is neitber false nor contrary to
law, but agreeable to all the laws of the land in
all times. We shall likewise shiew you (though
that appear sufficiently to you already) thut
the manner of delivering it was so far from
being seditious, that it was in the most secret
and private manner, and with ihe grentest hu-
mility and duty imaginable. And then asto
the persons, we will shew you that they are
not such as Mr. Attorney says, who meddle
with matters of stute, that are out of their
splieve ; but they are persons concerned, and
concerned in interest in the case, to make this
humbie application to theking. And when we
have proved all this matter, you will see how
strangely we are blackened with titles and
epithels which we no ways deserve, and of
which, God be thanked, there is no proof.

Tor, my lovd, for the matter of the petition,
we shall consider two things.

The first is, the prayer, which is this ; They
bumbly beg and desire of the king,. on behaif
of themselves and the rest of the clergy, that
he wounld not insist upon the reading aed pub-
lishing of this declaration.

Surely, my lord, there is nothing of Talsity
in this, nor airy thing that is contrary to law,
or unlawful for any man that is pressed to any
thing, especially by an order of councit; and
this is nothing but a petition against an order
of council ; and if there be an order that com-
wands my lords the bhishops to do a thing that
seems grievous io them, surely they may beg.
of the king that he woutd not insist upon it

As for this matter, they were'so well satisfied
about it, and so far from thinking that it was
any part of' a libel, that they left it out of the
information, and so have made a deformed and
absurd story of it, without head or tail, a peti-
tion directed to nobody, and for nothing, it
heing without both Gtle and prayer; so that
this is plain, it was lawful to petition,
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They, my lord, the next thing ig, the rea-
sons which my lords the bishops come to ae-
quaint the king with ; whyin hm_}.om' anl con-
science they cannob comply with, and give
obedience to this order; and the reasons, my
lord, are two.

The Grst reason that ig assigned, is, the se-
veral declarztions that have been in parliament
(several of which are mentioned) that such a
jpower 1o dispense with the law, 1s agamst law,
and that it eopuld not be dene but by an act of
parliament ; for that is the n‘leax‘;i_ng .Of. the
wordtillegal, that has no other s.xgnlhcz_ﬂm;n but
unlawful ; the same word in point of significa-
tion with the word illcité, which they have
used in their informoation, a thing that cannot
be done by law ; and this they are pleased tg
tell the king, not as declaring their own judg-
ments, hut what has heen declared in parlia-
ment ; though if they had done the former,
they being peers of the realm, and bishops of
the church, are bound to vnderstand the laws,
especially when (as T shall come to shew you)
they are made guardians of these laws 5 and if
any thing vo amiss, and contrary to these laws,
they ought to inform the king of’ it.

My lord, the next thing is, Becauseitis a

" thing of so great moment, and the cousequence
that will arise from their publishing of this
declaration, and that too, my lord (for the

- Jatter I shall begin first with) there can be ne
guestion about, or dny pretence ihat this is
libellons or false; for certainly it is a case of
the grentest consequence to the whole nation
that ever was, therefore it cannot be false or
libellous to say so. »

My lord, I wouid not mention this, for I am
Joth 1o touch upon things of this nature, had
not the information itself made if the very gist
of the charge ; for the information (if there be
any thing 1n it) says, that it was fo diminish
the king’s prerogative and regal power in pub-
lishing that declaration.

Mow, my lord, what the consequence of
this would be, and what my lords the bishops
meant, by saying it was a canse of great mo-
ment, will appear, by considering that which is
the main clapse in the Declaratiord, at which
my lords the Bishops scrupled, which is the
main stumbling-block to my Jords, and has
been to many honest men besides, and that is
this: - c

- ¢ We do likewise declare, it is our royal will
¢ and pleasure, that from henceforth the execu-
¢ tion of all and all manner of peual laws, in
‘ matters ecclesiasiical,. for not coming to
¢ church, or not receiving the sacrameut or for
“any other non-conformity te the religion
¢ established ; or for or by reason of the exer-
¢ cise of religion in any manner whatsoever, be
* immediately suspended ; and the further exe-
¢ cution of the said penal laws, and every of
¢ them, is hereby suspended.’®

' * Here the Lord Chief J nstice speaking
aside, said, : .
L. L. T, X must not suffer this { they in-
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Now, my lord, this clause either is of some
lega] effect and signification, or it isnot. 1If
Mr. Attorney, or the king’s counsel, do say it
is of no effect in law, then there is no harm
done; then this petition does no waysimpeach

' the king’s prerogative, in saying, it has been

declared in parliament, nccording as the king’s
counse! do agree the law to be, -

Bat, my lord, if it have any effect in law,
and these [aws are suspended by viriue of this
clause in the declaration ; then certanly, my
lord, it is of the mest dismal consequence that
can be thought of, and it behoved my lords,
who are the fathers of the church, humbly to

epresent it to the king. _

For, iny lord, by this declaration, and par-
ticularly by that claugein it, not only the laws
of onr Reformation, but all the laws for the
preservation of the Christian religion in general
are suspended, and become of no foree; if
there be gnch an effect in Jaw wrought by this
declaration ds is pretentded ; that is, that the
oblipation of obedience to themn ceaseth ;. the
reasen af it is plain, the words cannet admit of
such a quibble as to pretend, that the suspend-
ing the execution of the law, is not 2 suspend-
ing of the law ; for we all know the end of
every law, in its primary intent, is obedience
10,it; that of the penalty cowmes in by the way
éf punishment 2ad recompence for their dis-
abeaitience.

Now, my lord, if this declaration does dis.
charge the king’s subjecls from their ohedience
to, and the obligation from these laws; then
pray, my lovd, where are we? Then all the
faws of the Meformation are suspended, and
the laws of Christiaiity itself, by those latter
words, [or for or by reasen of religion in any
maunngr whatsoever] so that it is not confined
1o the Christian religien, but all other religions
are permitted under this clause ; and thus all
cur faws for keeping the Babbath, and which
distinguish us from heathens, will be sus-
pended too.

By lord, this is such an inconvenience as, [
think, I need name no more; and itis a very
natural conseqoence from that clanse of the
declaration ; it discharges at once all ministers

tend to dispute the king’s power of suspending
laws.

" Just, Powell. My lurd, they must necessa-
rily fall upon the pomt 5 {or it the king hath
ne such power (as clearly he bath notin my
judgment), the natural consequence will be,
that ithis petition is no diminution of the king’s
regal power, aud so not seditious or libellous.

L. C. J. DBrother, I know youare full of
that doctrine; but however, my lords the-
bishops shall have no occasion to say, that T
deny to hear their counsel. Brother, you
shall bave your will for cnee, I will heat
them, let them talk till they are weary.

Just. Powell; - I desive no greater liberty (o
be granted them, than what in justice the
court ought to grant, that is, to hear them in
defence of their clients, ‘
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and clergymen from performing their duly in
reading fhe service of tha chiurch ; it dis-
charges their heavers from attendipg upon that
service,

When a law is suspended, the obligation
thereofis taken away ; and those that before
thought themselves bound to obey, now con-
clide they ave not so oblized 3 and what a mis-
chief that will be to the chureh, which is
under the eare of my lords the bishops, your
Joxdship will easily apprehend. -

These things, my Jord, I only mention, to
shiew the great and evil consequénces that ap-
parenily follow upon such a declaration, which
made my lords the bishops decline obeying
the order, and put them under a necessity of
applying thus to the king, to acquaint him
with the reasons why they could not comply
with his éommands to read this declaration to
the people, becanse the conseguences thereof
were 50 great, it tending naturally to lead the
people into so great an ervor, as to believe those
laws were net in force, when in truth and
teality they are still in force, and continue to
oblige thea. _

And that being the second reason in this
pefition, 1 corae next to consider it, to wit, that
the parlisment had often declaved this pre-
tended power to be iilegal; and for-that we
shall read the several records in parliament
mentioned in their petition, and produce se-
veral ancient records of former parliaments
that prove this point; and partienlarly in the
time of Richard the second, concerning thesta-
tuie of provisors, where there weve particular
dispensations for that statate, the king was
enabled to do it by act of parliament, and could
not do it without. '

L. C. J. Pray, sir Robert Sawyer, goto your
proafs, and veserve your arguments till afier-
wards..

Sir R. Sazyer. My lord, 1 do but shortly

mention these things; so that, my lord, as to
the matter of this petition, we shail shew you,
that it is true and agreeable to the lnws of the
Tand.
. Then, my lord, as to the manner of defiver-
ing i, T need say no mere, but tht it is plain
from their - evidence, that it was 'u the most
private and humble manner.  And, as the lord
president said, leave was asked of ihe kibg for
them to be admiited to present i leave was
glven, and accordingly ey did 1.

We come then, my fovd, fo the third thing,
the persons, these neble lords ; and we shall

shew they ave not busy-bodi s, but in this
matier have done their daty, o meddled with
their own affairs.  That, my lord, will appear,

First, by the general care (hat is repased in
them by the law of the latud: they are fre-
quently in our books called  he king’s spiritnal

Judges; they are enfrusteri with the care of

souls, and ike superinter dency over all the
clergy is their prineipal ¢ -re.
But, besides this, my " ord, thers is another

special care put upos ihem by the express

cwords of an act of pe liamient} for over and
FI
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above the general cave of the church, by virtue
of their offices asbishops, the act of 1 Eliz. cap,
2. makes them special guardians of the law o
uniformity, and of that other law in his late
majesty’s reign ; where all the clauses of that
statute of 1 Eliz. ave revived and made applica-
ble to the present state of the chureh of England,
MNow in that statute of 1 Rlz. there is thig
clause : ' '

< Aud for the due execulion hereof, the
¢ queen’s most excellent majesty, the lords
¢ spiritual ard temporal, and all the commons
¢ in this present parliament assembled, do, ip
¢ God’s name, earnestly require all the archbi-
¢ shops, and bishops, and other ordinaries, that
¢ they do endeavour themselves; fo the utmost
* of their knowledges, that the due aund true
¢ exeeution bereof may be had thronghout their
¢ divceses and chavges, as they will answer be.
¢ fore God, for such evils and plagues where-
¢ with Almighty God may justly punish his

¢ peaple, for neglscting this good and whole.-._ o

¢ some law.’

This is the charge that lies upon the bishops,
to take care of the execution of that Jaw 3 and
¥ shall pray by and bye, that it may be read to
the jury.. _ )

Sol. GGen. 'This is very well, indeed! To
what parpese ?

Sir R, Sewyer. So that, my lord, by this
law it i5 plain, that my lords the bishops, upon
pain of bringing upon themselves the impre-
cation of this act of parliament, are obliged to
see it executed ; and then, my lord, when any’
thing' comes under their knowledge, especially
if they are to be actors in it, that hath such
a tendency to destroy the very foundation of
the church, as the suspension of all the laws
that related to the church must do, it conceras
them that have no other remedy, to address
the king, by petition, about it.’

For that My, Ar.tomcjr, ciy lord, has agreed,
that if'a proper remedy be pursued in a proper
court, for a grievance complained of, though
there may be many bard words that else would
be scandalous, yet being in a regular course;
they are no scandal : and it is said Lake’s case;
mn my iord Hobari. .

My lord, we must appeal lo the king, or
we can appeal to nobody, to be relieved against
an order of council with which we are ag-
grieved ; anditis our duty so to do, according”
to the care that the law hath placedin us.

Besides, my lord, the bisheps were com-
manded by this order to do an act relating to
their eccleslastical function, to distribute it
to be read by their clergy: and how could'they
in conscience do it, when they thought part of
the declaration was not according to law P

Pray, my lord, what huas been the reason of -
his majesty’s consulting of his judges? And
if'his majesty, or any the great ofiicers, by his
command, ave about to do any thing that is
contrary to law, was'ii ever yei an offence to
tell the king so? [ always Yooked upon it as
the duty of an officer or magisirate to tel) the'

king what is law, and what is not law.

ek o =
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Cavendish’s case, in the queen’s iime, there
was ap oifice granted of the retorn of the writs
of supersedeas in the court of Com moln—-Pieas ;
and he comes to the conrt, and desires to be
st into the possession of the office: the court
_iold him, they could do notbing i it, but
he must bring his assize. He applies o
the queen, and she sends under the privy-
seal, a command fosequester the profits, and to
take security to answer the profits, as the judg-
ment of the law should go: but the judges
there return an answer, that it was against law,
and they could not doit. Then there comes a
second letfey, veciting -the former, and com-
manding their obedience: the judges returned
for answer, they were upon their oaths, and
were sworn to keep the laws, and would not
do it,

My lord, the like was done in the time of my.
lord Hohart: we have it reported in Anderson,
in a case where a prohibition had gone : there
came a message fram court, that a consultation
should be granted; and that was a matter
wherein there were various opinions, whether it
was ex necessilete, or discrefionary ; but there
they veturned, thatit was against law for any
such message to be sent. .

Now here, my lord, is a case full as strong:
my lords the bishops were commanded todo an
" act, which they conceived to he against law,

and they declined it, and tell the king the rea-
son ; and they have done it in the most humble
manner that could be, by way of petition, If
they had done (as the avil law terms it) Re-
serihere generally, that had heen lawful ; but
“here they have doneit ina more respectiul
manner by an homble pefition.  If they had
said the law was otherwise, that sure had been
no fault ; but they do not so much as that, but
they only say, it was so declared in parlia-
ment: and they declare it with all humility and
dutifulness. So that, my loxd, if we consider
the persons of the defendants, they have not
acted as busy-hodies; and thevefore, as this
case is, when we have given onr evidence, here
will he an answer {6 all the implications of law
that are contained in this information: for they
would have this petition work by implication
of law, to make a libel of it; but by what 1
have-said, it will appear, there was nothing of
sedition, nothing: of malice, nothing of scandal
init, nothing of the salt, and vinegar, and
pepper that they have put into the case. We
shall prove the matters that [ hare opened for
our defence, and then, 1 dare say, your lordship
and the jury.-will be of opinion, we have done
nething but our duty.

Mr. Firch. May it please your lordship; and
you, gentletnen of the jury, ‘this information
sets torth (as. you may observe upon opening
it) that the king having, by his royal preroga-
tive, set forth hLis declarations that we have
read, and made an order of council for the
reading ihe said declarvations in the chumrehes,
and that the arehbishops and bisheps should
severally send themn into thelv dioceses, {o be
read; my lords the bishops, that are the des
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fendants, ¢id consult and conspive tegether top
diminish the kingly authority, and royal preca.
gative of the king, and his power and. govern-
ment in his royal prerogative, in setling forth
his declaration ; and that, in prosecuilon of
that conspiracy, they did conirive (as it was
laid in,ihe information) 2 malicious, seditions,
false, and feigned lihet, under pretence of g
petition, and so set forth the petition; and that
they published the petition in the presence of
the king.

To this charge in the informaiion, aot guilty
being pleaded, the evidence that bath been
given for the king, I know, hath been observed
by the conrt and jury, and I know will be taken
into consideration, how far it dees come up to
the proof of the delivery of this pefition by my
lords the bishops ; for all that was.said till my
lord president was pleased to come, was no evi-
dence of any delivery at all 5 and my lornil pre-
sident’s evidence iz, that they were going to
deliver a petition; buf whether they did deliver
it, or did it mot, or wliat they did deliver, he
does not know. Thisis all the evidence that
has been given for the king.

Butsupposing now, my lord, that there were

roow to presume that they had delivered this
Petition set forth in the information, let us con-
sider what the question is between the king and
my lords the bishops : the question is, whether
they are guilty of contriving te diminish the
king’s vegal authority and royal prerogative;
in lus power and government, in setting forth
this declaration ¥  Whether they are guilty of
the making and presenting a malicious, sedi-
tious, and scandalous libel ; and whether they
bave published it, asit is said in the information,
in the king’s presence ?
8o that the question is not now reduced ta
this, Whether this paper, that is set forth, in
the information, was delivered to the king hy
my lovds the bishops ; but whether they have
made a malicious and scandalous libel, with an
inteut Lo diminish the king’s royal prerogative,
and kingly authority ? and then, if you, gen-
tlemen, should think that there is evidence
given sufficient to prove that my lords the
bishops have delivered to the king that papér
which is set forth in the information ; vyet,
unless they have delivered a Talse, malictous,
seditious, and scandalous libel ; unless they
have published it, to stiv up sedition in the
kingdom ; and unless they have contrived this
by conspiracy, to diminish the king’s voyal
prerogative and anthority, and that power that
1s said to be in the king, my Jords the bishops.
are not guilty of this accusation. -

There are in this declaration several ¢lanses,
which, upon reading of the mformation, I am
sure, cannot but have been observed by vou,

-gentlemen of the jury ; and one special canse

bath been by the counsel already opened to
you, and I shall not enlarge upon it

My lord, this petition that1s thus delivered
to the king, if it he a libel, a scandalous and
seditious hbel (as the information calls it) it
musi be so, either {ov the matter ofthe petition,
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or for the persons that delivered the petition, er
for the manner of their presenting and deliver-
ing it: but neitber for the maiter, nor for the
persons, nor for the manner of presenting I, 18
there any endeavour 1o diminish the king's
royal prerogative, nor to stir np sedition, nor
refiection upon the king’s royal and kingly
anthority. .

The petition does humbly set forth to his
majesty, that there hiaving been such a decla-
ration, and such an order of council ; they did
humbly represent 10 his majesty, that they
were not averse 1o any thing commanded them
in that order, in respect to the just and dne
vbedience that they owed to the king, nor in
rvespect of their want of a due tenderness to
those persons to wheom the king bad been
pleased to shew his tenderness; but the de-
claration beiug founded npon 2 power of dis-
pensing, which had been declared illegal in
parlinment several times, and particularly in
the years 1662, 72, and 85, they did humbly
beseech his majesty (they not being able to
comply with his command in that matter) that
be woull not.insist upen it. - '

Now, my lord, Where is the contrivance to
diminishi the king’s regal anthority, and royal
prevogative P

This is a declaration founded upon a power
of dispensing, which undertakes to suspend all
Taws ecclesiastical whatsoever; for not coming
to chureh, or pot veceiving] the sacrament, or
amy other non-conformity io the religion esta-
biishied, or for, or by veason of the exercise of
religion in any manner whatsoever ; ordering
ihat the execation of all those laws be imme-
diately suspended, and they ave therehy de-
zlared to be suspended ; as if the king had a
sower to suspend all the faws relating to his
established religion, and all the laws that were
made for the security of our reformation.
These are all suspended by his majesty’s decta-
ration (as it is said) in the information, by virtue
of his roya! prerogalive, and power se to do.

Now, my lovd, I have always takenit, with
submission, that a power to abrogate laws, is
as’ much a part of the legislature, as a power
1o make laws: a power to lay laws asleep,

and to suspend laws, is equal to a power of

abrogating them ; for they are no lenger in
being, as Jaws, while they are so Jaid asleep,
or suspended : and to abrogate all at once, or
to do it time after time, is the same thing ;
and both are equally pasts of the legisisture.

My lord, inall the education that % have
had, in ail the smail knowledge of the laws
that I couid attain to, L could never yet hear
af, or Jearn, that the constitution of the go-
vernment in England was otherwise than thus,
that the whole legislative power is in the king,
Lords, and Commons ; the king and his two
houses of parliament. Bt then, if this decla-
ration be founded upona part of the legisiature,
which must be by all men acknowledged not
to reside in the king alone, but in the king,
Lords, and Commons, it cannot be a legal and
true power, or prerogaiive.
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This, my lord, Pas been attempted but iy
the last king’s bime ; it never was. pretendeg
till then 5 and s that fivst atternpy, it wag se
far from being acknowledged, that it was taken
notice of in parliament, and declared against ;
50 it was in the years 1662, 167%.

In the year 1662, where there was but the
least umbrage of snch a dispensing power;
although the king had declared, in his Speech
to the parliament, that he wished he had such
a power, which his Declaration before seemed
to assume 3 the parliament was so jealous of
this, that they immediately made their appli-
caticn to his majesty, by an address against
the Declaration ; andihey give veasons against
it, in their address: one I particniar was,
¢ That the king counld not dispense with those
¢ laws without an act of parliament.’

There was another attempt in 1672, and
then, after hismajesty had, in his speech mun.
tioned his declaration to them, the parliament
there again, particularly the House of Com-
mons, did bombly address to his majesty ;
setting forth, that this could not be done by
law, without ap act of parliament: aad your
lordship, by and bye, upon reading the recard,
will he satisfied what was the event of all this,
His majesty himself was so far pleased to
concur with them in that opinion, that he can-
celled his Declaration, tore off the seal, and
caused it to be made known to the House of
Lovds, by the lord chancellor, who, .by his
majesty’s command, satisfied the House of it,
that his majesty had broken the seal, and can-.
celled the Declumtion ; with this further de-
claration, which is entered in the records of the
IHnuse, ¢ That it shounld never be drawn into
example, or consequence.’

By lovd, the moatter standing thus, in re-

spect o the king’s prevogative, and the de-
clarations that had been made in pavliameént 5

consider next, 1 beseech you, how far my-

lords the bishops were concerned in this ques-
tion, humbly to make their application fo the
king. -

My lovds the hishops lying under a com-
mand to publish this declaration, it was their
duty, as peers of the realms, and bishops of
the Churchk of England, hombly fo apply
themselves to his majesty, fo make known
their reason why they ceculd not obey that
command ; and they doit with all submission,
aud all humility, representing to his majesty
what had been declared in parlinment ; and 1t
having been so declaved, they could not com-

ply with his order, as apprehending that this =

declaration was founded upon that which the
partiament deciared to be illegal; and so his
majesty’s command to publish this declaration
would not warrapt them so to do. This they
did as peers; and this they had a right to do
as bishops, humbly to advise the king,

For, suppose,- my lord (which is ot to be

supposed 1o every case, nor do I suppose it in.

this.) But.suppose that there might he a king
of England that should be misled. I do not
suppose that to bs the case now, Lsay, but &
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"all the decency and respect that could be

-as if they intended any thing that was vofit fo

.enre in their approach, and begging leave for
4t, they come secretly to the king 1 private,

‘how it can be said to be with an intent to stir

© Jaws, without act of parliament: unless it be

‘that in parliament it was so and so declared.

sprehend themselvesaggrieved, to approagh his

369] for publishing o Libel.
Apow it heth been-the case fbrmerly), that the |
king should be environed wxﬁh_counsellms that
had given him evil advice ; 1t hath been ob-
spcied as a crbme agalnst sucl} evil counsellors,
that they wonld not permit and suffer the
“oreat men of the kingdom to offer the ling
cheir advice. How often do wesay m West-
mioster-hall, that the king is decerved in lais
wrant: thereds scarce a day in the terin, bt
%is said in one -court or other; but 1t was
never yet thought an offence to say 50 and
what more is there in this case?

My lord, if the king was misinformed, or

sion of the jaw, my lords,
as they are peers, and as they are bishops, are
concerned in ity and if they humbly apply
themselves to the king, and offer him their ad-
wice, whereis the crime?

My lord, these noble lovds, the defendants,
had Toere than an orvdinary call o this; for
besides the duty of their office, and the care of
the chureh, that wag incumbent on them as
dhishops, they were here to become actors ; for
they were, by that order of council, com-
manded themselves to publish it, and to dis-
tribute it to the several ministers in their several
dioeeses, with their commands to read it:
therefore they had move than ordinary reason
to concern themselves in the matter.

MNext, weare to consider, my lord, in what
manper this was done : they make their appli-
cation {0 the king by an humble petition, with

a

shewn ; asking leave, first, to approach his
person ; aud having leave, they offered my
4ord president the matter of their petition, that
mothing might seem hard- or disrespectful, or

be avowed. When they had taken all this

when he was all alone, and they humlily pre-
sented this petition to his majesty. Now, how
this can be called the publicationof a malicions
and seditious libel, when it was but the pre-
senting of a petition to the king alone; and

up sedition in the people against his majesty,
and to alienate the hearts of' his people from
him, when it was in this private manver de-
livered.-to him himself only, truly 1 cannot
apprebend. . .

My lovd, I hope nothing of this can be
thought an offence : if the jury should think
that there has been evidence sufficient given to
prove that my lords the bishops did delver this
paper to the king; yet thatis not enough to
make them guilty of thig informatien, unless
this.paper be likesvise found to be in diminviton
of the king’s royal prerogative and regal autho-
rity in dispensing with, and suspending of, all

found to be a libel against the king: to tell him,

And unless the presenting this by way of peti-
tion {(which is the right of all people that ap-
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majesty by petition) be a libelling of the king 5
and unless this humble petition, i this manner
presented to the king in private, may be said to
be a malicious zud seditious libel, with an in-
tent to stir up the people to sedition ; unless all
this can be found, there is no man liviog can
ever find my lovds the bishops guilty upon this
information. Therefore, my lord, we will go
on, and malke out this matier that we have
epened to your lordship, if BMr. Attorney and
Mr. Solicitor think fit to argue thé points that
we have opened. '

Mr. Pollexfen. Pray, my lord, spare me a

word on the same side, For the first point, i
is a point of Jaw, whether the matter contained
in this petilion be a libel. The king’s counse]
pretend it is so, hecause it says, the declaration
15 founded upon a power the parliament has
declared to be illegal. But we say, that what-
soever the king is pleased to say n any decla-
ration of his, it is not the king’s saying of it
that makes it to he law. Now, we say, this
declaration under the great sea}, is not agree-
able to the laws of theland ; and that for this
reason, because it does, at one blow, set asida
all tite law we have in Bogland. ‘
- My lord, if this be denied, we must a,little
debate this matter ; for they are almost all penal
liws ; not only thase before the reformation,.
but since ; vpon which the whole government,
both in church and state, does in 2 great mea-
suve depend. ' .

Especially, my-lord, in matlers of religion,
they are all penal laws: for, by the Act of Uni-
formity, which my lords the bishops are sworn
to observe, and adjured by an express clause
in the act, no manis to preach unjess he be epis-
copally ordained ; no man is to preach without
If afl this he set aside, I confess
then, it will go very far inio the whele eccle--
siastical .government. If this be denied, we
are ready to argue that too. '

L. C. J. They are to do so still.

M. Pollezfen. My lovd, I am sure the con-
sequence is otherwise, if this declaration signify
apy thing, Aund if it be the will of the king,
my lord, the will of the king is what the law -
is. 1fso be the king’s will be not consonant
to the law, it is not obliging,

My lord, the cases that we have had of dis-
pensations, are all so many strong authorities
against a general or particular abrogation. My
lovd, that 13 2 matter of law, which if it fall ont
to be any way doubtfal, it will be fit to have it
debated and. settled.

[f they will say, that the penal laws in mat-
ters ecclesiastical can be abrogated or nniled,
or made void pro tempore, orfor life, without
the meeting of the king and people in parlia~
ment, 1 must confess, they say a great thing,
as it is o point of grest coucern; but I thinl
that will not be said: and all that has been
ever said in any case, touching dispensations,
proves quite the contrary, and asserts what I
affirtm. Fovr why should any man go about fo
argue, that the king may dispense with this or
that particular faw, if at once he can dispense

g B
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with all the ]aw by an undoubied p! emgatwe=
This is a point of law which we insist upon,
and ave ready to argue with thein ; but we will
go on with the rest uJ those things leL we have
eﬁen,d. and first, we il read thrb Actof Uni-
formity, made 1 Biliz. that clause of it where
they are so stijetly chorged to see the execativn
of ihat law.

This act, my lovd, by the Act of Umf‘ormn‘y,
made ih the beo‘mmrg of the late king’s reign,
is vevived, with =il the clamses in it relaiing to
this 'n"iter if then thisbea duzjy incombent
upon thew, awd their oaths vequire it of them ;
and if they find that the plensave of the 1":10
in his declaration, is that which i3 not conso nant
1o this jaw, wbm. can they do P

Can any thing be mmehum sle, or done u;lh

a more umsmu wind, than by way of peti-
t;cm te inform the 1\1.]"‘ in the matter? JL'm |
never thought i, nor frath it ever, sure, been
thonght by any body clse, to be a eritae to ne-
tition the king: for the king may be mistagen
in the law, seonr beoks say ; aud we, every
day, in Westminster-nall, argue against the
king’s granis, and say, ke 1s decelved in his

grants. It is the great bencfit and liberiy
Which the sing.gives to his subjeets, to argue
the legality or Jlleg ality of his yrants.

My.loul when all this is done, to make this
1o be a libel, by potting in the words malicious,
seditious, scandalous, and with an intent to
raise sedition, would be prelty hard, Iy lord,
we pray that clause of me statute may be read,

Sol. Gen. TWhat fur?

My, Pollezfen. Ftisa geveral law, anﬂtzemn
fore the court will tale nuil(,c. of 1t; and we
pray the jury may hear it read.

Sul. Gen, 1 agree it 1o be as Mir. Pollexfen
Lias opened ; and J agree it to be as sir Robert
Bawyer has opened it.

‘Bevj. Penberion. ¥y lord, we shall pui
wpon 2 short peint, Fiy fords the hsheps are
here accused of & crime of o very heinous nn
iure as can e tne*,r are hiere hranded and shn
matized iy s information, as if fhey wore
seditious [ibeliers; when, my lord, it will in
truth fall out, that they have done 1o more
than ikeir da_tv- their duty 1o God, their duty

1o the king, anid {hesr duly to the church.

Forin ihlSL‘ se, that which we humbly offer
to your. Eom&.h{p (-md iasist upon it, &s very
very plain) is this; Thai the kings of ,\_.n-*lu'.n!
hiave no power to suspend or tl"‘p::‘ 1€ with the
kaws and statutes of the fingdom, that establish

religion : thatis it which we slun d upon for sur
defence.  And wesay, that sucha J.lb]l’:_‘ﬂ ing
. pnwer with laws anit sieiates, is .1 thing tu.at

slrilies at the very foundation of all 1e1:nllta,
liberties, and propevites of the kiog’s suljects
whaisvever, If l’eixm-‘*majf suunend the laws
of the land which conearn ouar Lehu ion, 1 am
gure Lhere 1s no oiber law but he may = '&.1 enc‘ :
and if the king may suspend all the lzve of the
kingora, what a eondzuaa are ol fhe subjects
in, for their Yives, liberties, and properiiss P AN
ab merey..

My lord, the king’s
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much for the advautage of his subjects as of
hiruself'; and pe man goes about to .speak
against them: bot, uerder pretence of lcgal
prerowalives, to e};iend the power of the i king
to support a prerogative thut tends 1o the de-
struction of all his subjects, their religion and
liberties ; in that, 1 think, they do the kmg no
service, who go ahunt to do it.

But now we say, with your lordship’s fa-
vour, that these laws are the great bulwark of
the reformed religion ; they are, in tr ufh, that
which fencath the 1el|010n aod chureh of E Eng-
land, and we have no “other human fence he-
sides. They were made upon a foresight of
the mischief that bad, and might coine, by
ialse religions in this kmo dom ; and they were
intended to defend the uut on ae*amst them, and
to keep them out; p.ntlculariy to keep out the
Eoniish religion, which is the very worst of all
religions, from prevailing among us ; and {hat

¢ may Emppen from Popish Recusants.’
Riy lovd, if this declaration should take ef-
fect, what woullt be the end of it 7 Al veligions
arve let in, let them be what they will ; Ranters,
L%,uqkﬂxs and the like ; pay, even the Romau

Catbolic religion, ns they “eall it, which was,

intended, by these acts of pm]nmel\t and by
the Aot of Uniformity, and several other acts,
io be Lkept out of this nation, zsa religion ne
way tolerable, nor to be endured here.

it this declaration inkes effeet, that 1@1:;103
will stand upon the same ferms with the Pro-
testant rebygion.  Buspend those laws, and that
Rowish veligion, that was intended to be pro-
bibited, and 6o much sare was taken, and so
muny staivies made to ,nn‘“b;t i, will come
in; and ail this cave, and zlit
for nothing.  This cue ('u,nnhuu sets them
all out of doors ; ond then iliat vefigion stonds
upen equai terms with the established religion.

My lord, we suy this faciher,
ihe b:auops have the care of the : ebureh, by
their very fusction and vifices ; and are i;um:sl
to tuke care to keep out ali those false veligions

that ave prohibiied, and designed 0 be kept ok,

by the law. By lords the’ utshmss finding this

du:lai‘msn foanded upon a mere p;etﬂndul-

power, that had been contivoully opposed and
1cjented n n.nhamr’ni, could not comply with
the king”s command to rend it

iy lmd, ':,uci} u power todispense with or
suspend the laws of & pation,

shadow of veason he. 1t is not leng steze, that
stch a power wwas ever pretended to by any,
but such as have the kgislative tos 3 for it s
plain, that such & power wmust at least be equal
io the power that wade the daws.. To dispense
witl: o lew mnst argiie a power greater, or ab
Jenst 2 great as thut which wade the law,

T tord, it has Beon often said in our baoks,
That whers the king’s subjects are concerned
indieerest, the king cannot suspend or dispense
with a pmtius'm laww.  But, my lord, how ean
the king’s subjects he mote coneerned in in-
terest, tham when their religion lies at stake?

, which.

ca statutaes go-

that my lmdf%
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It has been resolved, upen the statute of Si-
mony, that where the staiute hag disabled the
arty to take, theve the king conkd not ennble
Eim against that act of parliament: and shall
it be said, that by bis dispensatisn he shall
enable one to. hold an office who is disabled by
the Test Act? ) '
¥y lord, we say, the.course of our law al-
lows no sueh dispensation as the declaration
pretends to : and he that is but meanly read in
our law, must needs anderstand this, That the
kings of England cannoé suspend. our laws;
for that would be to set aside the law of the
kingdom ; and then we might be clearly with-
out any laws, if the king' should please to sus-
pend them, o~
"Pis trug, we say, ihe last king Charles was
prevailed upon, by misinformation, to make a
dispensation somewhat of the bature of this,
though not so full an one; for that dispensed
only with some few céremonies, and things of
that nature: but the Houge of Commons (this
takivg air) in 1662, represent this to the king”
by a petition. And what is it that they do re-
present ? That he, by his dispensalion, has un-
dertaken to do that which sothing but an act of
purliament can do ; that is, the dispensing with

-penal laws, which is only to be done hy act of

parliament. And thereupon it svas thought
fit, upon the king’s account, to bring in an act
for it in some cases. ‘ :

My lord, the king did then, in- his Speech to
the parliament, (which we use as a great avgu-
ment agginst this dispensing power) say (his,
¢ That covsiderivg the circumstances of the
nation, he could wish with allhis heart, that he
had such a power to dispense with some laws,
in some particulars.” And therespon there
was a bill, in order-to an act of parliament,
brought in, giving the king a power to dis-
pense ; but, my lord, with a greai many guali-
fications.: which shews plainly, that it was
inken by the parliament, that he had no pewer
to dispense with the laws of himself,

My lovd, aftevwards in 1672, the king was
prevailed upon again to grant ancther dispen-
salion somewhat larger:

E. €. F, Brother Pemberton, T would notin-
terrupt you, but we have heayd of this over and
over again already. '

Serj. Pemberton. Then since your lordship
is satisfied of all these things, as 1 presume you
are, else I should have gone on, I have dune,
my lord. ( : .

_ Serj. Levinz. But, my lord, we shall goa
Jittle higher than that, and shew that it. has

been taken all aiong asg'the antient law,of Eng-

Iaud, that such dispensatious ought to. be by
the king and the parliament, and not by the
king alone. -

Sol. Gen, My loxd, if yon will admit every
one of'the counsel to speech it before they give
their evidence, when shall we conie to an cad
of this cause ?  We shall be here till midnighi.

L. C. J. They have no mind to have an end
of the canse, fer they have kept it three hours
lenger than they need te have done.
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Serj. Pemberton. By lord this case does.re-
quire a great deal of patience, .

L. C. J. 1t doessso, brother ;. and the courk
has had a great deal of patience  but we must
not sit here only to hear speeches.

Att. Gen. Now after all their speeches eof
two hours long, let them readany thing, if they
hare it. o . '

Sir R. Semyer. We will begin with the Re-
cord of Richard.the 2nd—Call William Fisher.

Wan. Fisher, Clerk to Mr. Ince, sworn.

L. C.J. What do you ask him ¥

Sir R. Sawyer. Shew him that copy of the
Record.—{The Recerd was then shewn him.]}

L. C. J. Where had you those, Sir? :

My, Fisher. Among the Records in the
TFower, ‘

L. €. I. Are they true coptes I*

Fisher. Yes, my lord, .

L. C.J. Did you examine them by the Fe-
cord P— JFisher. Yes, my lord. ; :

Sir R. Sawyer. Then, band them in; put
them in.. ' R

Clerk reads: ¢ Bx Rotulo Parliamenti de
¢ Aunp Regni Regis Richardi Secundi 15 N. 1.2
—Pdy lord, it is written in Freach, add T shall
malke but a bad reading of it.

Sir 8. Astry. Where is the man that ex-
amined it P-—Do you understand French ?

Fisher. Yes, my lord.

Sir R. Sewyer. The Record-is in another
hand than this; thev ieay ecasily read it.

Sol. Gen. Who copied this paper ¥

Fisher. 1 did examioe it.

Svl. Gen. What did you examine it with ?

Fisher. Ilonked upon that eopy, and Mira
Halstead read the record.

L. C. J. Young man, read cut.

Fisher veads. * Vendredy Lendemaine del
¢ Almes qu'estoit le primier jour.’-— ‘

Sol. Gen. Pray tell us.what it 1s you would
have read ? . :

Serj. Levinz. Tl tell you what it is, Mr:
Solicitor: it is the dispensation with the sta-

tute of provisors : and the act of parliament

does give the king a power to dispense tillsuch
a time. ; ‘ "

Se’. Ghen. Don't you think the king’s prero-
gative is affirmed by many acts of parliament?

Seyj. Levinz. If the king could dispense with-
out a» act of parliament, what need was therg
for the making of it ?

Sol. Fen. Mr, Serjeant, we are not to argue
with yvu gbout that yet. :

L. ¢ J. Readitin English for the jury to
understs 2d it, :

Fisher My lord, X cannot undestake to.read
it 50 read: ly In Tnglish.

Just. P well, Why don’t you produce the
Becords t-at are mentioned in the petition,
these in kin ¥ Charles the 2nd’s time ¥

Serj. Lew 1. We will produce our records
in ovder of il e, as they are.

Sir Sumuel 4stry. Fhere is the-clerk of the
Records of the Tower, Mr. Halstead, will read
it veryowell v Twenely oy Tinodisly, . . :
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[ Then Mr. Halstead was sworn to. interpret
the Record into English, according to the best
of his skill and knowledge; but not reading
very readily-~a true copy of the Recovd in
English follows, out of the rolls of parliament,
in the 15th year of king Richard the second,

No. 1.} '

¢ Triday, the morrow of All-Souls, which
¢ was the fivst day of this parliament, holden at
¢ Westminster, inthe 15th year of the veign of
out lord king Bichard'the 2nd, afier the con-
quest, the revevend father in God the arch-
bishop of ¥ork, primate and chancellor of
England, by the king’s commandment, being
present in parvliament, pronounced and de-
clared very nobly and wisely, the cavse of the
summons of this padiament, and said, first,
That the king would, that holy church prin-
cipally, and afterwards the lords spirvitual and
temporal, and also the cittes and boroughs,
should have and enjoy their liberties and fran-
chises as well as they had them, and enjoyed
them, in the time of his uoble progenitors,
kings of England ; and alse in his own time.
Al afterwards said, the sammons of this par-
liament was principally for three occasians.
The first ovcusion was, to ordain how the
peace uml quiet of the land, which have here-
tofore been. greatly blemished and disturbed,
as well by detractioa and mainienance as
otherwise, mignt be better holden and kept,
and the laws better executed, and the king’s
commands better obeyed. The second ocea-
glon was, to ordain and see how the price of
wools, which is beyend mensure lessened and
iropaired, might be bester amended and en-
bhanced. And alse, that in case the war
shoald begin again, ar the end of ibe present
truce, to wil, atthe zssumption of vur lady
Bext coming, to ordain and see, how and
wherehy the sail war may be maintained at
the least charge of the people. And the
third vceasion was, touchlng the statutes of
provisors, 1o ordain amd see how our holy
father miglt have that which to him belongs,
and the ldug that which belengs to him, and
¢ his crown ; acrerding unto that, Render unte
-« Ceesar the things that are Cesar’s, and ant
< God the things which are God’s,” '

~
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[Then the other Record of Richard the 2nd
was read as follows, out of the rolis of nar-
hament, the 150 year of king Richard the 24,
No. 8.

¢ Be it veaembhered, louching the statnte of

- ¢ provisors, that the Commons, for the grent
< confidence which ihey have in the person of
¢ our lord the king, and in his mest excellent
¢ knowledge, and in the oreat tenderness which
¢ he hath for his crown,and the rights thereof’;
“and also, in the noble and high discretions
¢ of the Jovds, have ussented, in full parliam ent,
¢ that vur said lowl the king, by advice and ag-
¢ gent of the szid lovds, may make such sir Fer-
¢ ance, touching the said siatute, as shall seem
¢ to him reasonable and profitable, aniil the: next
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parliament, so as the sald slatute be not re-
pealed in no article thereof; and thatall thoge

¢
4

¢ who have any benefices by force of the said. -

‘ statute, before this. present parliament; and

also, that all those to whom any aid, tranquil=

*lity, or advaniage is accrued, by virtue of the.
¢ said statute of the benefices of holy chuarch (of*
fwhich they were heretofore in‘ pr)sss-:ssiﬂn) ag;.
well by presentation, or collation of our ford:
“ the king, as of the ordinaries, or religious:
¢ persons whatsoever, or by any vther manner-
‘ or way whatsoever, may free]y have and en-.
¢ Joy them, and peaceably continue their pos-

¢ session thereof, without being ousted thereof,
‘ or any ways chalenged, hindred, molested,
¢ disquieted, or grieved hereafter, by any pro-
¢ visors or others against the form and effect of
¢ the statute aforesaid, by reason of the said
¢ sufferance in any time to. come.  And more-

* over, that the said Commeons may disagree at
‘the next parfiament to this sufferance, and
¢ fully resort to the said statute, if it shall seem
¢ good to them to'do it : with protestation, that
¢ this assent, which is 2 novelty, and has notg
¢ been done before this time, be vot drawn intu
¢ example or conseguence for time to come.
¢ Awid they prayed our lovd ihe king, that the
¢ protestation nmght be entered of record in the
¢ roll of the parliament; and the king granted,
¢ and commanded to do it.”

Sevj. Levinz, Now, my loed, we will go on
This was is Hichard the second’s time:
andl a power is given by the Commons to the
king, with the assentof the Lords, to. dispense;
but only o the next parliament, with a power-
reserved 1o the Commons; and to disagree to,
it, and relyaet that censent of theirs the next
parliament. :

Siv George Treby. The statute of provisors:
wag and is a penal law, and concerning eccle-
siastical matters 1oo ; viz. The cellating ank
preseuling- to archbishopricks, bishopricks, be-
nefices, and dignities of the chareh : and in
this record now read, the parliament give the

<

“

king a limited power, and for the short time, .

to dispense with that statule. But, to obviate
all pretence of such 2 power’s béing inhereng
in ke crown, as a prerogative, they declare,.
(1.) Thatit was a novelty ; that is as much as
to say, that the king had no such power before.,
{2.) That it should sot be drawn into exam-
ple ; that is o say, that he shoukd have no
such poswer for the future,

Ber), Levinz, Now we will go on to the
recovds mentioned in the petition ; those in the
last king’s thwe, in 1662, and 1672 ; and that
in this king’s time, in 1685 —Where is the:
Jouenal of the House of Lords ?

Vir. Walker sworn.
L. C. X Isihat the book of the House of

Loridg? -

W, Walker. 16 15 the Journal of the Houss:
of Lovds.

L. C.J. Isit kept by you ?

Mr. Walker. Yes, my lord.

L. C.J. Wherelis 1t kept 2

’
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Mr. Walker. In the usual place, here in
. tminster. ' :
ngz. Gen. What .is that ? .
Serj. Levinz. Iiis the Journal of the House
of Lorts. But, my lord, therz is one thing
that is mentioned in the last 1'ecor_<i’ that was
yead, which is worth your lordship’s and the
jury’s observation ; thatit1s declared anovelty,
and a protestation, that 1t should not be drawn
into precedent for the future.
7. C. J. That has been observed, brother :
let us bear your record read, . .
Cleri reads ¢ Die Mercurii, 18 die e~
¢ hruarii, 1662. ] o
“ His majesty was present this day, sitting
.¢in the regal erown and robes, §he peers being
¢ likewise in their robes : the king gave order
¢ to the gentleman usher of the Black Rod, to
¢ gignify to the House of Commons his plea-
« sure, that they presently come wup, apd
¢ attertd his majesty, with their speaker ; who
¢ being present, his majesty made this speech
4 following. i
My Lerds and Gentlemen ; )
¢ am very glad to meet you here again,
¢ having thought the time long since we
< parted, and ofien wished you had been toge-
¢ ther, to help me in some occasions which
“have fallen out: I need not repeat them unto
¢ you, yon have all ‘had the noise of them in
< your several eountries 3 and, God be thanked,
¢ ihey were buat noise, without any worse
¢ effects. _ :
" "¢ 'Fg cure the disternpers, and compose the
¢ differing minds that are yet amongst us, I
<‘get forth my declaration of the a6th of De-
% gernber. In which you may see, 1 am wil-
* ling 10 set boundsto the hopes of some, and to
¢ ihe fears of others ; oF which when you shall
® have examined well the grounds, I doubt not
<but I shall have your concurrence therein.
¢ The truthis, I am in my valure an enerny to
* all severity for religion ar 1 conscience, how
¢ misiaken soeverit be, whe . il extends to ¢a-
¢ pital and sanguinary punishmeuts 3 which 1
¢ am told, were began in pryish times,” There-
¢ fore, when I say this, 1 bope T shall not need
% to warn any here, not to infer from ihence
¢ that T mean to favour popery. 1 must con-
¢ fess to .you; there are many of that pro-
« fession, who, having sorved my father and
¢ myself very well, may fairly hope for some
“ part in that indulgence 1 would willingly
t“mnfferd to others who dissent from us. But
“ let me explain myself, lest some mistake me
¢ herein, ag I heard they did in my declaration.
“ Iam far frora meanit ¢ by this a toleration,
¢ or qualifying them thereby to hold any
¢ offices or places of & st in the governmeut.
¢ Nay, forther, I desire some laws may be made
¢ 1o hinder the growt - and progress of their
% doctrine.
¢ 1 hope you have ol so good an opinion of

‘ot tell you, T w .1l not yield to any therein,
¢not tothe bishops  hemselves, nor in my hiking
¢ the uniformity o i, as it is-now established;

¥
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¢ which being the standard of our religio
¢ must be kept pure and uncorrupted, free fro
¢all other mixtures. And yet, if the di
< senters will demean themselves peaceabl
¢ and modestly under the government, I cou
¢ heartily wish T had such a power of indu
¢ gence to use upon oceasion.”

Sir Geor ge Treby. Pray, Sir, read that o
distinetly.

Clerk veads.—¢ 1 conld heartily wish T h:
¢ such a power of indulgence to use upon oce:
¢ gion, as might not needlesly force them out
¢ the kingdomw ; or, staying here, give the
¢ cause to conspirve against the peace of it,

¢ My Lords and Geuntlemen :

¢ Tt would look like fattering n me, to te
¢ you in what degree 1 am confident of yo
¢ wisdom and affection in all things that rela
¢ to the greainess and prosperity of the king
¢ dom. 1f yeu consider well what is best f
¢ us all, I dave say we shall not disagree.
¢ have no more to say to you at present, bi
¢ once again, tobid you heartily welecome.’

Mr. Finch, The pext thing we shall she
you is, that after the king had made tb
speech, and wished he had such a power of 1
dulgence o use upon occasion, there was
Billin the Tiouse of Lords brought in, to en
ble the king to dispense with several laws: ¥
shall shew you the Journal, where it was ve:
and cummiited ; but further than that it we
not, :

L. C. J. What use do vou make-of this, M
Finch?

Sir Rodert Sewyer. ¥ou may easily appr
hend the use we shall make of it.  (The kin
in his speech, says, ¢ He wished he had suc
“a power’}; the House of Lovds thought ]
Dhad not; and therefore they ordered a Bill
be brought in, to enable hin. Read tl
Journal of the Lords of the 13th of Mare
1662.

Clerk reads, ¢ Die Veneris, 13 die Hart
£ 1664,

¢ After some debate, whether. the Hou
¢ should be put into a grand committee, for tl
¢ further debate of the Bill concerning his m:
¢ Jesty’s power in ecclesiastical atfairs, it w
¢ put to the question; viz.

¢ As many of your lordships as would ha
¢ this House adjourned, and puot isto a con
¢ 1nittee to consider of the said Bill, say, Co
¢ tent ; others, Not Content.

¢ Passed in thie affimmative.

¢ And then the lord chamberlain of 4
¢ houshold was divected to take the chair,
¢ formerly ; which he did accovdingly.

¢ And after debate, the House was resume
¢ after the grand commiltee had appointed
¢ sub-committee, touching the said Bill.?

Sir Robert Sewyer. Thisis all in the Journ
of the House of Lords about this matter.—
Wewill now shew you the Bill ieself.

Clerk veads. ¢ An Act concerning lis my
¢ jesty’s power in ecclesiastical affairs.

* YWhereas divers of his iajesty’s sabject
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‘through error of judgment, and misguided
¢ conseiences {wherennto the licentiousness 0f
¢ these late wunboppy times bave much con-
¢ tributed) do not conform themselves to the
s order of divine weeship and service esta-
¢ blished by law; and though his majesty and
¢ hoth honses of parliament are fully sagistied,
tthat those seruples. of conscience, from
whenee this non-conformity aviseth, are iil
grounded ; .and that the government of tie
church, with the serviee thereof {as now
established) is the best that is any where ex-
tant, and naost effectual to the preservation of
¢ the Protestant religion; yei hoping that cle-
reency and indulgence may, iu time, weap
out thoze prejudices, and redoce the dis-
senters to the unity of the church ; dnd con-
sidering' that this induigence, how necessary
svever; cannol be dispensed by any certain
rule, but must vary, according to the eir.
cunstances of thne, and the temper and prin-
ciples of those to whom it is to be granted ;
and his majesty being the hest judge when,
and to whom this indulyence is to be dis-
pensed, or as way be imost covsisient witl
tke public peace, and without just cause of
offence to others ; and {0 the eud his majesty
may ve enabled o exevcise it with universal
satisfuction, Be it enzcted by the Kiug's inost
excellent maiesty, Dy advice, and with the
consent of the lords spiriiual and {emporal,
and commens, in this present parliament as-
sembled, and by the authority therenf, that
the king’s majesty muay, by letters patenis
under the great seal, or by such other ways
as.io his majesty shall secin meet, dispense
with one azt, or law, made the last session
of this present parliament (ntituled, An Act
for the Uniforrity of public prayers, and ad-
minisiration of Jae Sadraments, and sther
vites and erromoniss 1 and for establishing:
the form o1 toaking, and erdaining, and em-
seerating-bishops, piiests and deacowvs, in the
Chureh of Boglead) and with sny ciber
laws or statnies concersing thie same § or re-
quiring eaihs, or subseriplions; or which do
enjoin confiemity to the onlder, discipline, and
warship establiziied in this chuarch, and the
penalties in the said laws tmposel, or any of
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majesty’s subjeats of the Protestant religion,
of whose inofiensive and pencezble disposition
bis majesty shall be persaaded, to gijoy and
use the exereise of thelr rel igion and worship,
hongh differing from the public rule (the said
taws anid staiuses, or any disabilities incapa-
cities, or pepaities, in them, or any of them
coniained, or-apy matter ot thing to the con-
fravy thereof notwithstanding.) _

“ Provided alsways, and be it enacted, That
o sueh indalgence, licence, ov dispensation
ereby to be granted, shall extend, or be con-
strued 1o extend to the tolerniing, or permit-
‘ting the use or exercise of thw Popish, or
¢ Roman Catholie religion in this -kingdom ;

“ nor 10 enable any person or persons to hokl or
¢ exercise any place or
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them : and may grant Hicences to such of his.

fHice of public trust’
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¢ within this kingdom; who, at the beginnin
¢ of this present parliament were, hy the lawg
and statutes of this realm, disenabled there.
wirto ; nor {o exempt ayy person or persons
frem such penalies os are by law to be in.
flicted upon such as shall pubiish or preach any
‘ihing_ to- tha depravation or derogation of tha
book of Common-Prayer, or the government,
ordse and ceremonies of the chureh established
by law.

¢ Provided. also, aud be it enactedy, That ne
such licence or dispensation shall extend to
meke any priest or minister capable of any
ecclestastical living or henefice, with cure,
who shall not, hetoxe the avchbishop of the
“provinee, or bishop, of the divcese where be
lives, make such subseription to the articles
of religien, as is enjoined by 1he siatute of the
£ 13th of Elizabeth, made for reformation of
¢ disorders in the church 3 nor shall extend, or
“be construed to extend to diapense with the
¢ book of Common Prayer: but that the said
¢ book shall be constantly read in all the cathe-
¢ drat and collegiate churches, and in all the.
¢ parish eburches, and public chapels.’

Siv Bob. Sewyer. Here your lordship sees
what the Lords did in this matter.—We shall
now shew youa, out of the Cumnmons Journal,

-
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what they did cencerning this speech of the

King—Shew the Jouraal of the 25th of Fe
brnary, 1634, :

Mer. Jodrell sworn,

L.CJ D you examine that, My Jodrel}?

My, Jodrell. Lt is the original book. [The
booit delivered into the eourt. ] _

Clerk vends. * Die Mercuvii 25. die Fe-
“hroarvi, 15 Car 20 Lesolved, That it Le
¢ presented

Biv Rob. Swwyer. ¥ou must begin. above
~————* The House then took into debale

Clerke veads. ¢ 'The House then took into
¢ debate the matter touching indelgence to
¢ dissenters, from the act of uniformity.

‘ The question being put, that the present
¢ debate be adjourned till té-morrow morning,
 the House was divided ; the YVeas went out.

¢ Biv John Goodrick, and sir William Lowther,
* tetlers for the Noes ; with Lhe Noes 161.

¢ iy Richard Temple, aud ¢ir John Talbet,
¢ teflers for the Yeas; with the Veas 119.

¢ And so it passed in the pegative. ,

¢ Resolved, &e. That it be presented to the
¢ King’s Majesty, us the humble advice of this
¢ House, That no indulgence be granted to the
¢ dissenters, from. the act of wiitormity

Sol. Gen.  Does your lordship think it to be
evidence ?

L. C.J. Let them read it, Mr. Solicitor,
that we may hear what it is,

Clerk vends on. .

¢ Ordered, That a Committee be appointed to

-¢ collect and bring in the reasons of this House

“ for this vote, upon the present debate; to be
¢ presented ‘e his Majesty, and that the noini-
“nating of the Commitlee be adjourned tiil to-
Cmorrew movning,’ .

b
i
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331 for publishing a Libel.

Sir Rob. Semwyer. That’s ail.

Sol. Gen.  Pray, if there be any ihing
more, read ouj you shall not pnrce_l out a
record, and take and Jeave what you wiil.

My, Finch., Did not you pareel out our Pe-
tition ! . N

Sol. Gen. Read on, if there be any thing
about this matter.
© Clerk. Thatis all,

Sir Rob. Sawyer. Turn to the 27th of
Febraary, 1662.
Clerlk veads.

¢ Car. 2.

¢ &ir Hencage Finch veports from the Com-
mittee appoinied to collect and hring in the
reasens of tlve House tor their vole of advice

¢ Venerig, 97. Tebruaril, 15

L S N

thouse reasous to atd, Thai the House will ag-
sist his Majesty with their lives and forlunes :
and to pen an addvess to his Majesty for that
purpose, tbe several remsons and addvess
agreed Lo by the Committes in writing, he
read in his place, and did bring up, and deliver
the same in at the clerk’s table.

¢ "The fivst paragraph was read, and upon ihe
question agreed to.

¢ The second paragraph was read, and upon
¢ the question agreed to.

* The third was read, and upon the quesiion
agreed 0.’

Sir Rob. Sazwyer. Go over that, and” go 1o
the Address iteelf,

Clerk reads. * May it please your most ex-
cellent Maojesty 5 - We your Majesty’s most
dutiful and loyal subjects, the knights, cili-
zens, and burgesses of the House of Com-
mons in parliament assembled, having with, all
¢ fidelity and obedience considered of the seve-
« ral matters comprized in your Malesty’s lale
¢ grraclous deelaration of the 26th of December
« last, anel your most gractous speech at the
« beginning of this present session, do n the
¢ first plice for ourseives, apd in the names of
« ali the Cdinmons-of Bppland, render unto
< your sacred Majesty the tribute of ony most
¢« heavty thanks for that infinite grace and good-
¢ ness wherewith your RMajesty hath  been
¢ pleased to publish your voyal intentiow of ad-
¢ hering to your act of indemnity and oblivion,
« by 2 consiant and religions observanee of it;
¢ aud our hearts are further enlarged in these
« returns of thanksgiving, when we consider
¢ your Majesty’s most princely and hervoie pro-
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¢ tession relymg upon. the alfeclions of your
.¢ people, and the abhorring ail'soris of military

.

¢ and arbitrary rale; bui above all, we can

. ¢ never enough remember, to the hensur of your

¢ Majesty’s piety, and our own unsgpeniable

ecinfort, those. solemn and most endes

¢ iovitaticns of your Majesty’s subjects, to e

pare laws fo be presented to your Hgjesty
against the growth and inerease of Popery
and withal, to provide more laws against li-
ceutiousness and impiety, at the same timé
declaring your own resolutions for maintain..
ing the act of uniformity : and it becoines us
“always to acknoewledge aad admire your

.« non

to the King’s Majesty ; and in the cloge of-

A.D. 1686 [ 242

¢ Majesty’s wisdom in this your. declaration,
whereby your Biujesty is plessed fo resoive
noi anly by sumptuary laws, but by your ewn
vayal example of frugelity, to restrain that
eXoess in nen’s expences, which 18 grewn se
general and 89 exorbitant, and to direct our
endervours to find out Gt and preper laws for
the sdvancement of trade and commeree.
¢ After all this, we moest humbly beseech
your Binjesty to belinve, thut it is with extreme
unwillicgness and reluetaney of besst; that
we are brought to differ {vom any thing which
yonr Majesty hath thought fit to propose ;
and ihough we do no ways doubl but that the
unreasoiable distempers of men’s spiriis, and
the many mutinies aund conspiraces which
were carried on duving the late intervals of
parfiament, did reaconably incline your Ha-
Justy to endeavour by your declaration to give
soaie zhioy (o these ilf hamours, till the par-
Hament assembied, 2nd the hopas of an indul.
gence, if the parliament should cavsent {o it;
especially sesing the pretenders to this indul-
gence did seem to make some title to it hy
virtwe of yeuar Fajesty’s Ddeclaratiorn {from
Bredah : nevertheless, we your DRMajesty’s
most dutifnl and loyal subjects, who are now
returped fo serve in parliament, from these
several parts and places of your kingdom for.
which we are chosen, do humbly offer it te
“your Majesty’s great wisdom, that it is inno "
sort adviseable thai there be any indulgence
to such pessons whe presame to dissent from
the act of uniformity and religion established,
for these reasons, )
¢ We bave consulered ihe mnatore of your
majesty’s declaration from Bredab, and are
hambly of opinion, That your majesty ought
not to be pressed any further.
¢ Because it is not o promise in iself,. but'
oniy a gracious declaration ol your majesty’s
intentious (o do what in you lay, and what a
pariinment should advise your majesty to do,
and no such advice was ever given, or thought,
fit to e offered ;3 nor coudil it be otherwise
nnderstoad, because there were laws of uni-
¢ formity then in being, which could not be
¢ dispensed with but by act of parliament.”

Sir R, Seeyer. 'This is all that we read thiz
fer; your lordship and the jiry see what i
here declared by the parliament, That the act
¢t eniformity could not be dispensed with, with-
nih af act of parliainent.

Next, my lord, we shall shew you what
was donein the year 167 2. Read the king’s
spesch the 5th of February, 1672.
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[The Journals of the Lords Flouse were de-
livered in.]

Clerk veads. ¢ Die BMercurd, 5 Februarij,
¢ 1674,

« My lords and gentlenten

“YTam glad to see yeu hiere this day, I
¢ would have called you sooner together, hut
‘that I wes willing to ease you -and the
¢ country, iill there were an absolufe pecesvity,

‘Bince yow were last here, I have baen
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< furced to a mest important, necessury, and
¢ expensive war; and I make no doubt bui you
“ will give me suitable and effectual assistance
“to go through with it. I refer you to my
< deelaration for the causes, and indeed the ne-
* cessily of this war, and shall now only tell
~ ¢ you, That ¥ might have digested the indigni-
‘ties o my own person, rather than lave
¢ brongt it io this extremity, if the interest, as
< well as the honear of the whale kingdura had
& not been at stake ; and if 1 had omitted this
“ conjumctare, perhaps I liad net again ever
- amet with the like advantage,
“You will find that the last sapply that you
*© gave me, did not angwer exjpectation {or the
* ends you gave it, the payments of my debis;
* theretore 1 mustin the next placerecommend
< them again io your special cure.
¢ Some few days hetore ¥ declared the war, T
* put forth my declaration for indulgence to
* dissenters, and have hitherto found a good
“ effect of i, by sccuring my peace at homs,
¢ when T had war abread: there is one partin
* it that has been stbiect to wisconstructious,
© which is that concerning the papists, as if
* more lberty was granted to them than to
* other recasants, when “tis plain there is less
*for the others have public pinces allowed
= them, and I never intended that they should
* have any, but ealy bave the freadom of their
¢ veligion in their ewn houses, without any
¢ conceurse of others; and I could not grant
“© them less then this, when I had extended so
¢ mueh more grace to oithers, mwost of {hem
¢ having been loyal, and in the service of me,
“and the king my father: and in the whole
“eourse of this indulgence 1 do not intend
* that it shall any way prejudice the chureh,

* but I will support its rights, and it in its full

¢ power.

¢ Having said this, ¥ shall {ake it very ill to
¢ reeeive contradiction In what I have done;
¢ and I will deal plainly with you, I am resolved
¢ to stick 1o wy declaration.

¢ There is one jenlousy wore which is mali-
¢ ciously spread abroad, aud yet sc weak aud
< frivolous, that I once thought it not of mo-
¢ ment enough to mention ; but it may bive
¢ golten some ground with some well-minded
¢ people, and'that is, that the {orces which I
¢ have raised in this war were designed to con-
“troul Iaw and property. I wish I had had

© more dorces the last suminer; the want of

“ them then, eonvinces me, I must raise more
‘-against this next spring ; and I do not doubt
“ but you will consider the charge of them in
“ your supplies.

¢ 1 will conelude with this assurance to you,
¢ That 1 will preserve the true reformed pro-
“tegtant religion, and the church, as it is now
¢ established in this kingdow, and that no
¢ man’s property-or liberty shail éver be lnvaded.
%+ I'leave the rest to the chancellor.’

B ~
Sevj. Pemberton. MNow godo the Journal of
Hre Gomunons of the d4th of February, 1672.

[Thye Journal put in..
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. Clerk reads. ¢ Veneris 13, die I'ebroary,
L1672,
¢ Mr. Powle veports from the commitiee p-
¢ pointed to prepare and draw up a petition and
address to his mujesty, the said pefition and
address, which he read in his place, and after-
wards delivered the same in at the clerk’s table,
and the samne being again twice read, is as
followell:, viz.
¢ Most gracious suvareign ;
¢ We your majesty’s most loyal and farthful
subjects, the commons assembled i parlia-
ment, do in the first place, as in all duty
bound, return your majesty our most humble
and hearty thanks for the many gracivus
promises and assurances which your majesty
lias several times, during this present parlia-
ment, given to us, that yeur majesty would
szonve and maintain unto us the true reformed
profestast veligion, owr liberties and proper~
ties; which most gracious assurances yout
majesty, out of your great goodness, hasg
been pleased (o renesy unto us, more partien-
larly at the opening of this present session of
parliament. '
¢ And further, we erave leave humbly t6
represent, that we have, with all duty and ex-
pedition, taken Into consideration the severad
parts of your majesty’s last speech to ns;
and withal, the declaration tharein mentioned
for indulgence to dissenters, ttated the 15th of
Mareh last: and we find ourselves bound in
duty to inform your majesty, that penal sta-
tules, in matters ecclesiastical, cannoi be sus-
pended but by act of parliament.
¢ We therefore, the knights, citizens, and
burgesses of your majesty’s house of com-
mouns, do most bumbly beseech your majesty,
That the said fuws may have theiwr free course,
until it shall be otherwise provided -for by act
of parlianient : and that your wajesty would
graciously be pleased to pive such directions
herein, that no apprebensions or Jealousies
may remain in the hearts of your majesty’s
good and faithful subjects.
‘ Resolved, &e.
¢ That this house doth agree with the
¢ enmmittee In the petition and address by
¢ themy drawn up to be presented to his ma-
¢ jL’St}'.’

Biv K. Sawoyer. Now turn to the 24th of
February, 1672, in the same hook. '
Clerkveads, ¢ Lunege, 24 Febroarij, 167¢.

¢ Mv. Secretary Coventry reports and pré-
¢ sents i writing from his majesty, his Answer
¢to ihe bumble Petilion and Address of this
¢ House, whieh was thrice vead, and the matter
‘debated, and is as followeth ; viz.

¢ Cuarwes R.
¢ His majesty hath received an address
from you, and he hath sericusly considered
of'it, and veturns you this answer, That he
is very much troubled, that that declaration
which he put out for ends so necessary for
the'quiet of his kingdem, und espeeially in
that conjunciure, should have proved ilie
canse of disquiet in his House of Commons,
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< and give occasion to the questioning' of his
¢ power in ecclesiastics, vt.zhﬁch fie finds not done
< 1n the reigns of any of is ancestors,
< guve he never bad thoughts of using it other-
< ywise than as it hath been entruslted i him, to
< the peace and establishment of ihe Church
< of England, and the ease of all his subjecis in
¢ general ; neither does he pretend to the right
¢ of suspending any laws, wherein the pro-
< perties, rights, or liberties of any oi_' his sub-
4 jects are concerned, nor to alter any thl.ng in
+the established doctrinve or discipline of the
 Church of England.. But his enly design in
“ this, was to take off the penaliies the statutes
< inflicted upon dissenters, which he helieves,
<when well considered of, you yourselves
< would not wish executed according to the ri-
< gor and letter of the law; neither ‘hz}th he
< dope this with any thought of avoiding or
# precluding the advice of his parliament ; and

¢ if any bili shall be effered, which shall appear

* mare proper t¢ attain the aforesaid ends, and
¢ secure ihe peace of the church and kingdom,
4 when {endered in due manner to him, he will
¢ shew how readily he will concur in all ways
“ that shall appear good for the kingdomn.’

Sir R. Sawyer. Turn to the 26th of February,
1672.

Clerk reads. < Die Mercurit, 26 Feb. 1672.

¢ Mr. Powle reports from the committee ap-
< ponted to consider of an answer to return to
¢ his majesiy’s last message upon the debate of
“the House, an angwer agreed by the eom-
¢ mittee, and drawn up, and put inio writing;, -
< which e vead in his place, and then delivered
¢ the same in at the clerk’s table, where it was
¢ twice read, and is as followath ; viz.

¢ Mostgracieus Sovereign ; :

- We your majesty’s most humble and Joyal
¢ subjects, the knights, citizens, and burgesses
¢ in this present parliament assembled, do ren-
¢ der to your most sacted majesty our most du-
¢ tifui thanks, for that, to our unspeakable com-

© fort, your majesty has been pleased so often
“to remterate unto us those gracious promises

©and gssurances of maintaining the religion
¢ now established, and the liberties and pro-
¢ perties of your people; and we do not in the
¢ least measure doubt but that your majesty
“ had the same gracious intention in oring
¢ sutisfaction -to your subjects, by your ar 'wer
¢ to our last petition and address: yef, upon a
¢ serious consideration therveof, we find +bat
¢ the said answer is not sufficient to clear ihe
¢ apprehensions that way jusily remain in the
¢ minds of your people, by your majesiy’s ho -
¢ ing elaimed 2 power (o suspend penal statui- s
¢ In maifers ecclesiastieal, and whieh your e -
¢Jesty does still seem to assert, in the said o
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“ swer, to be entrusted in the srown, and neve:
¢ questioned in the reigns of any of vour an-
feestors: wherein we hunbly conceive your |
‘majesty has been very mnch jpisinformed ;
¢ sinee no such power ever was claimed oy ex-
* ercised by any of your majesty’s predecessors;
“and if it should be admitted, might tend to the
{Interrapting the free course of the laws, and
: -

in «
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altering the legislative power, which hath ai-
¢ ways been acknowledged o reside in your
two houses of parliament.

¢ We therefore, with an unanimous consent,
hecome again most humble suitors unto your
sacred majesty, That you would be pleased
to give us a full and satisfactory answer te
our said petition and address, and that your
majesty would take such effectual order, that
the proceedings in this matter may not for
the future be drawn inte conseguence or ex-
ample.

‘The answer to his majesty’s message was
again read by paragraphs, and the several pa-
ragraphs to the last were, upon the question,
severally agreed. o

¢ The'last paragraph being read, and the
question being put, that the word ¢ unanimous®
should stand 1n the paragraph,

¢ The House divided :—The Noes go out. .

¢ Teilers.  Lord St. John and Mr. Vavnghan,
for the Yeas, 180.

¢ Siv Richard Temple and sir Philip Howard,
for the Noes, 77. And so it -was resolved in
the affirmative, ;

“ The guestion being put to agree to the pa-
ragraph, it "was resolved in the affirmative.

¢ Resolved, &ec. : ’

¢ That the whole Address be agreed to, as it
¢ was brought in by the committee.’

Sir Robert Sawyer. Now turn to the Lords®
Journal, and there your lordship will see, that
the king does’communicate tlis Address to the
Lords, and’ desives their advice. Read the 1st
of March, 1672.

Clerk reads.
¢ 1674,

¢ His Majesty this day made a short speech,
as follows:

¢ My Lords; . .

¢ You kuow, that at the opening of this ses-
sion, 1 spoke lere to your satisfaction ; it has
notwithstanding begotten a greater disquiet in
the House of Commons than I could have
imagined,

¢ 1 received an address ffom them, which L
looked not for, and 1 made them an answer
that cught to have contented themn; buton ihe
contrary, they have made me a reply of such
a nature, thai I cannot think fit to proceed
any further in this matter without your advice.

¢ I have commanded the Chancellor to ac-
guaint you with all the fransactions, wherein
you will find both me and yourselves highly
cencerned. [ am sensible for what relates to
¢me, and I assure you, my Lords, 1 am nok
less so for the privilege and the honour of
this House,

¢ Afterwards the Lord Chancellor vead the
several papers and addresses of the. House of
Comuons, and liis Majesty’s answer there~
unto, and opened his Majesty’s proceedings .
‘upon them.’ o

'ijhe Address of the House of Commeons was
v,

dir Rob. Sawyer, Pass over that, you hare
ver it already,
4
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Clerk veads. ¢ The next, his Majesty’s An-
¢ swer to the Address of' the House of Commons,
¢ was read as follows,’

Siv Rob. Suwyer. That hatlr been read tos.

Clerk veads. < Then was read the veply of
< the House of Commons o his Majesty’s An-
i swer, as followeth,’

Mr. Finch. You have read that likewisge.

Clerk veads. ¢ Upon this i 1s ordered, that -

¢ the Lord ‘Treasurer, duke of Buckingham,
¢ earl of Bridgwater, earl of Northampton, enr}
¢ of Bristol, carl of Berks, earl of Bolingbroke,
¢ and the earl of Anglesey, do forthwith with-
¢ draw, and consider what huinble thanks is it
¢ to be given to his Bajesty for his gresi favour
“ In communicating tHus basiness to this House,
¢ and report the same:  And accordingly, the
¢ said Lovds Commitlees did withdraw ihem-
¢ gelves for that purpose.
¢'Lhe lovds being returned, the duke of
¢ Buckingham reporied what the Cemmitiee
“’had prepared to presentto his Majesty by way
¢ of thanks, which was read as followeth.
¢ We the Lords spiritual and temporal in
¢ parliament assembled, do unanimeusly pre-
¢ sent to vour sacred Rajesty our mest humbie
¢ thanks, for havieg heen plensed to communi-
¢ cate to us what bas passed between your Ma-
¢ Jesty and. the House of Commons, whereby
¢ yeu have gracionsly offered vs the means of
¢ shewing our duty i your Hajesty, and of as-

¢ serting the antient just righis and privileges

t of the House of Pesys.

¢ 'The question being put, whether io agree
? svith the Commities?

¢ 3t was resoired in the affivmative.

¢ Ordered, That his Majesty be desired, that
¢ his speeeb, and the papers vead this day,
* may be entered inlo the Journal-baok of this
¢ Flonse, -

¢« The lord freasvrer, the duke of Bucking-
ham, and the lord Chamberlain, ave appoinied

pleasnre, what time and place this whole
House shall wait wpon him, to present the
humble thanks of this House for his greal fa-
vour shewed this day. _

“Ordeved, That upon Ronday morning next,
this House will debote the whole wiatter of his

L L T L
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eonsider the points of privilege, aund what else
may arise (hereapon.

~

¢ Thelords that were appointed {o attend his

LS

Wajesty, veturn with this answer.
¢ Thai bis Maiesty bhas appointed this after-

n

wall upon him in the bangneitisg bouse, at
Wiitehall.

“ Ondered, FThat all the judives now in town,
shall attend this Howse on Monday worning
£ pext,’ :

Bir Rob. Sewyer. The thied of March, 1672,
is the next,

Clerk veadses ¢ Dis Tans 3
©1679.

s The Lord CThancellor reported, that the
“ whole Hease on Saturdey last waited upon

"

LS
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to zitend his Majesty presently, to kuow his .

Majesty’s speech, and thess papers ; and to

noon at iive of the clogk, for this House to .

-
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¢ his Majesty at Whitehall, and presented the
¢ humble Address of this House, and biy Ma-
¢ jesty was pleased t6 return this Answer,
My Lords;

¢ 1 falte this Address of your’s very kindly 5 ¥
will always be very affectionate to you, and
expect you shonld stand by me, as I willalways
by you.

¢ Then the House took into consideralion
the whole matter of his fajesty’s speech on
Saturday, and the three papers which his
Bfajesty acquainted this House withal, and
all the satd papers in their urd{ar were vead, and
after a long debate, the questicn heing put,

¢ YWhethier this House shali in the first place:
enter info cousideration of giving advice te
his Majesty P—It was resolved in the affirma-
tive. -
¢« It is ordered, that this business shell be
taken into covsideration {0-movrow MOTDING,
at nine of the clock, the first business.

¢ Ordered, That the judges now in town,
shall attend to-movrow merning.’

Sir Rob. Suwyer. The ath of March, 1673,

Clerk reads. ¢ Next, the Iouse took iuto
congideration the advice to ke given fo his
Iajesty, concerning the Addvesses made (o
bim from the Houvse of Commens.

L
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¢ The Address of the House of Commens, .

~

and his Majesiy’s Answer were read, and after
along debate, the question being put, whether
the King’s Answer to the House of Com-
mons, in veferring the poinis pow controverted
to a parliamentery way by Bill, ix gond and
gracions, thati being a proper and patural
course for satisfhclion therein

1t was reselrad in the afirmative.

Sie flob. Sesyer. The 8th of March, 167,
Clerk veads.
1674.

¢ Fiig Majesty on his royal throne, adorned
with his erown apd regal ornaments, com-
manded the gentleman usher of the black-red
io give ncdee to the House of Commons, that
they attend his Mujesty presently.

~ o oo e

oo o~

-~

¢ 'The Commons beihg come with their.

~

spealcer, his fiaiesty ronde this short speech
foilowing.
« By Lords and Gentlemen ;

n

¢ Vesterday you presented me an address, as.

~

the best means for the satisfying and compos-
ing the minds of my subjects, to which i
freely and readily agreed, and T shall take
care to see it performed accordingly.

¢ 1 hope, on the other side, you gentlemen of
the Fonse of Commons will do your part;
for ¥ must put you in mind, it is near fve
waeks since  demanded a supply, aud whag
vou voied uranimously upon iz, did both give
life to my afioirs af home, and dishearten mine
enemies abroad; but the seeming delay it
bath met withai sinee, hath made tiem to tnke
tpew courage, and they are mow preparing
for thiis next enimimer a greater flest, as they

LS
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¢ suy, then ever they have had yet; so that if

‘the supply Le not very speedily dispateh’d, it
¢ will be gliogeiher ineflectual, and the safety,

¢ Die Babbati 8 die NMartij,
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¢ honowrand interest of England must of ne-
¢ gessity be exposed. Pray lay this to heart,
¢ gnd let not the fears and jealousies of some
» draw an inevitable ruin upon ©s all,

< My Lords and Gentlemensy .

e If there be any scruple remaming with
¢ vou concerning the suspension of penal laws,
¢t here faithfully promise you, that wh_at hias
r heen done in that particuiar, shall not {or the
¢ future be drawn ecither InLo CONSequence or ex-
¢ ampie. And as 1 daily expect from you a hill
¢ for my supply, so0 1 assure you, F shall as
¢ willingly pass any other you shall offer me
¢ that may tend to the giving you satisfaction
¢ in all your just grievances. .

¢ Next my Lord Chancellor 1:ppm‘teﬂ, That
i both Houses waited upen the King yesterday,
< and presenied him with the Addre:ss against
x the growih of Popery, and his Majesty hath
¢ heen pleased to return this answer,
« My Lords and Gentlemen ;

. 1 do heariily agree with you in your Ad-
¢ dress, and shall ‘give speedy ovder to have it
<put in execution. There is one part to which
¢ 1 befieve it is not your intention that i
¢ should extend ; for I can scarce say, those
tare in my pay that are presenily to he em-
¢ ployed abroad ; but as for all other parts, I
¢.shall take care it shali be done as you desive.”

After whieh the Lord Chancellor said, he
had somewbat more to impart to the Fouse by
the King’s command, which was,

¢ That his Majesty last night, having spoken
¢ ywith several members of both Houses, found
¢ some-dissatisfaction remaioing concerning his
“apswer to their address, in the particolar of
¢ the.officers to. be employed abroad, of which
¢ pumber he had five or 'six that were of the
¢ best officers of France and Flavnders, and
¢ heing his own subjects, he had been very
¢ solicitons to get; but if that bred any um-
¢ hrage, the king eommanded him to let them
<know, that he resolves to give both his
¢« Houses full satisfaction to their desires.

¢ There was another particalar that the Lord
¢ Chancellor said he thought it o acgaaint

Sfor publishing & Libel

¢ them with, -which, though it was by his

¢ Majesty’s leave, yet it was not by his com-
¢ mand: however, he thought it his duty to
®acguaint the House with 1t (Wr. Secretary
"« Coventry intending to acquaint the IHonse
¢ of Commons with the same), That his Ma-
tjesty had the last night, in pursuance of
twhat he then intended, and declared this
¢ morning, concerning the suspension ot Penal
¢ Laws not being for the future drawn either
s into consequence or example, caused the
¢ original declaration under the Great-Seal to be
¢ cangelled in. his presence, whereof himself
« and several other lovds of the conncil were
¢ witnesses.’
- Bir Robert Sawyer. Turn to the 10th of
March, 1674.

Clerk reads. ¢ Die Lunte decimo die Martij,
1672. €

¢ Qridered, That what my Lord Chancellor
sanid on Batarday last; concerning his Majes-

¢ ty’s causing the vaealing his indulgence under’
¢ the Great-Heal of England, shall be entered
¢ nto the Journal-Book of this House; as on
¢ Baturday last.

Sir Rob. Sewyers We shall now come to that
which passed in the parliamentin 1685——
Read the. oth of Nevember, 1685 [The
Journal of the Lords, 1665, put in. ] ‘

Clerk veads. ¢ His Majesty being on his
royal throne adorned with his regal robes and
crown (the Lords being in their rohes also)
commanded the gentleman-usher to give no-
tice to the House of Commons ihat they im-
mediately attend his Majesty 5 who being
come, his Majesty made the foliowing speech.

¢ My Lords and Gentlemen;

< After the storm that seemed to he coming
upon 1 when we parted last, T am glad’
to meet you all again in so great peace and
quietness ; God Almighty be praisel; by
whose blessing that rebeliion was suppressed';
but when I reflect what an incousiderable
number of men began it, and how long they
carried it on without any cpposition, 1 hope
every body will be convinced that the militia,
which hath hitherto been so much depended

upom, is not safficient for such oceasions, and,
¢ that there is nothing but a goaod force of well-"
¢ disciplined {roops in cohstant pay thal can
¢ defend us from such ag either af home or
¢ abroad are disposed to distarb us.

¢ And in truth, my concern for the peace
tapd quiet of my subjects, as welt as for the'
¢ safety of the government, make me think &
¢ necessary io increase the number to the pro-
¢ portion § have done. This 1 owed ds well
¢ to.the hononr as to the security of the nation,
¢ whose reputation was so infinitely exposed
¢ unto all our neighbours, by having lain opewn
¢ to this late wreicbed atternpt, that it is not to
¢ he. repaived without keeping sach a body of
¢ men on foot, that none may ever have the
¢ thonghis again of finding: vs so miserably un-
+ provided. : ]

¢ It is for the support of this great charge,
¢ which is now more than double to what it was,
¢ that Task your assistance, In giving me 3 sup-
“ply answerable to the expence it brings along'
¢ with it: and I cannot doubt, but what T have
¢ begun so much for the honour and defence
< of the government, will be continued by
¢ you with all the chearfulness and readiness
¢ that is requisite for a work of so great im-
portanee.

¢ Let no man take exceptions that there are
some officers in the army not gualified accord -~
ing to the Jate tests for their employments
the gentlemen, I must tell youn, are most of
them well known fo me ¢ and having formerly
served with me on several uccasions, and al-
ways approved the leyalty of their principles
by their practices, I think them it now to be
employed under me; and will deal plainly
with you, that after having had the benrefit of
iheir services in such time of need and danger,
¢ 3 will neither expose them to disgrace, ner

e

¢ myself to the want of them, if there should
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¢be another rebellion to-make them necessary
“ inme,

¢« I am afraid sowe men may be so wicked to
¢ Izope and expect that a difference may hap-
¢ pen between you and me upon this oceasion 3
¢ but when you cousider whaf advantages have
4 risen to us Iz a few months by the good under-
¢ standing we have hitherto had, what wondei-
“ ful effects it has already produced in the
¢ clhiange of the whole scene of affairs abroad,
¢ so much more to the honour of the nation, and
¢ the figure it cught to make in the world, and
& ihat nothing can liinder a further progress in
¢ this way, to all eur satisfielions, but fears and
¢ jealousies amongst owrselves ; §'wil) not ap-
¢ prebend that such a misfortune can befal us as
¢ a division, or but a coldness between me and
“you; nov that any thing can shake you in
¢ your. steadiness and loyalty to me, who, by

"+ God’s Dlessing, will ever make yon all returns
< of kindness and protection, with a resoluiion
1o venture even my own life in the defence of
< the frue interesi of this kingdom.’

S B. Sewyer. Turn to the Commons
Journal, the 16th of Mov. 1685. {The Journal
of the House of Comimens put in. |

Clerl veads. © Die Lawne, 16 die Noverb,
21635,

¢ Dest gracions Sovereign ;

¢ We your majesty’s most loyal and faithful

¢ subjects, the Commeons in parlinment assem-
¢ bled, do in the first place (as in duty bound)
“ yeturn your majesty our most humble and
* hearty thanks for yomr great care and con-
“ duct in the suppression of the late reheltion,
* which threatened the overthrow of this go-
* vernment both in church and siate, and the
* uttermost extirpation of our religion by law
¢ established, which is most dear unte us, aud
“ which your majesty has been pleased 1o give
¢ us vepeated rssorances you will always de-
“fend and support, which with all gratefu

* hearts weshall everueimowledye.

‘ We further crave leave lo acguaint yvour
* majesty, That we have with all duey and rea-
* diness taken into our consideration your ma-
“.jesty’s gracious speech to'us; and as to that
¢ part of it velating to the nfticers iy the army
¢ not qualitied [or. their employment according
* 0 an act of parliament made in the 25th
< year of the reign of your majesty’s royal
< brother of blessed memory, eniiled, An Act
“ for preventing dangers that may happen by
* Popish vecusants, We do, out of our bounden
¢ duty, humbly represent unio your majesly,
“That these otficers cannot by law be capable
<-of their employments, and that the incapa-
“ cities they briig upea theinselves thereby,
* can no ways be taken off bug by act sof par-
4 liainent. , N

¢ Therefore, out of the great deference and
¢ duty we owe unio your majesty (who has
¢ been graciously pleased (o take notice of
<their services {o you); we ave prepaving a Bill
® to pass both houses for your royal agsent, to
¢ indemuify them from the penalties they have
P now ineurred ; and bedause the continuance

Trial of the Seven Bishfps,

r3ge
¢ of them in their employments may be taken.
“ 10 be digpensing with that law without act of
¢ parliwment, the conseguence of which is of
¢ the greatest concern to the yights of all your
“ majesty’s dutiful and loyal subjects, and 1o
¢ ail the lavis miade for she securisy of their
¢ religion :

¢ We therefore, the knights, citizens, and
* burgesses of your majesty’s Heuse of Com-
“ mons, do most humbly beseech your roajesty,,
¢ that you would he gracionsly pleased to give
¢ such directions therein, that ne apprehensions:
or jealousies may remain in the hearts of
¢ your majesty’s goot and faithful subjects.”

Mr. Pollexfen. My lord, we pray that these
half dozen lines of the siatute 1 Eliz. may he
read.  [A Statute-Book was then praduced by
Br. Ince.] ' '

L. C. J. We will have it read out of our
own book. . [Which was delivered into-court.}

Clerfveads, © Thisis 1 Eliz. cup. 2. An Act
¢ for uniformity of veligion, &c. Whereabons
¢ is i 27

Mr. ¥nce. Itisthe 15th paragraph, st these
words———And for due execution, &e..

Clerk veads, ¢ And for doe execution kereof,
¢ the qneen’s wost excellent muejesty, the lorda
gpiritual and temporal in this parfinent as-
sembled, do in God’s name earnestly requive
and charge all the azchbishops and bishops,,
aud othrer ordinaries, and they shall endea-
vour themselves, to the utinost of their know-
ledge, that the due and true executien hereof
may be had throughout their dioceses andy
charges, as they wiil answer hefove Ged for
such evils and plagues, wherewith Almighty
¢ God may jusily punish bis people for neg~
¢ lecting this gool and wholesome law.”

Beff. Levinz, Mow, my lovd, if yvowr Jord-
ship pleases, the charge is u charge for a libel,
and Lhere are tweo things to be eousidered.

First, Whether the bishops did deliver ihis
paper to the king ? But that we leave upon the
evidence that has been given; ouly we say,
there bas been no divect proofl of that.

¥nhe next place, supposing they did deliver
this petition to the king, ¥Whether this be g
libel upon the maiter of 1t, the maunner of deli-
vering it, or the persons that did it?

And with submission, wy lord, this cannot
be alibel, although it he wrue that they did se
deliver it. ,

First, my lord, there is Jule disingenuity
offered lo my lovds the bishops, in only selting
fortly part, and not the whole; in only veciting
the budy, and not the prayer.

But, wmy lord, with- your lordship’s favour,
taking the petitionary part, and adding it te
the other, it quite alters the nature of the
thing ; for it may be, a complaint withont
geeking redress might De an il matier ; bak
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here taking the whole together, it appears te
be a complaint of a grievance, and a desire to
be eased of if.

With your lordship’s favour, the subjecis
have a right to petition the king in all their
grievances, 50 say all our books of law; and so
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says the statute of "i:l_;e thirteenth of the }ate
king; they may petiiion, and come and deliver
their petition ander the number of ten, as here-
tofore they might have done, says the statute 3
so that they ali times have bada right so to do,
and indeed if they bad not, it were the miosf
lamentable thing in the world, that ren must
have grievances upon them, and yet ‘tuey nat
10 be admitted to seek relief in an humbie way.

Now, my lord, this is a petition setling forth
a grievance, and praying his majesty to give
relief. And what is this grievance ? it is that
command of his, by that order made upen my
lords the bisheps, to disiribute the declaration,
and cause it to be read in the churches: and
pray, my lord, let us consider what the effects
ant consequences of that distribution and read-
ing is: it is to tell the people, that they nead
not submit to the Aet of Uniformity, nor to
any act of parliament made about ecclgsmshca_]
maiters, fur they are suspended and dispensed
with., This my lords the bishops mvst do, if
they obey this order; bet vour lerdship-sees,
ifthey do it, they lie under an Anathema by
the statute of 1 Eliz. fur there they are under
a curse if they do not Jook to the preservaiion
and observation of that act : but this cormmand
to distribute and read the declaration, whereby
all these laws are dispensed wiih, is to let the
people know, they wilf not do what the act re-
quires of the. )

"Now, with your lordsbip’s favour, my Tords
the bishops lying under this pressure, the
weight of which was very grievous upon
them, they -by petiiion apply Lo the kme'_ io be
eased of it, which they night do as subjects :
hesides, my lord, they are peers of the realm,
and were mast of them sifling as such in the
last parliament, where, as you bave heard, 1
was declared, such a dispeosation could not be;
and then in what a cuse should they bave
been, if ihey should have distributed this de-
elaration, which was se contrary to their own
actings in parfiament ? Whai eould they nave
answered tor thewselves, had they thus con-
tributed to. this declaration, when they had
themselves before deciared, that the king could
not dispense ? .

Aud thai thig was no new thing, for it had
been so declared in a parliament befove, in two
sessions of it, in the late king's reign, withit a
very little iime one uf another ; and such a
pariiament that were so liberal in their aids to
the crown, that a.man would not think they
should ge about to deprive the erown of any of
its rights. Tt was a parliament that did do as
great services for the crown as ever any did,
and thereforve there s no reason v suspect,
ihat it the king had had snch a power, they
would have appeared so earnest against t.

But, my lovd, if your lordship pleases, these
are not the heginnings of 1hig madter 5 for we
have shewed you from the filteenth of Richard
the second, that there was a power granted by
the parliment to the king+to dispense will a
patticalar act of pavilament, which argues,
that it could net be without an act of parlia-
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ment: and in {662, it is sald expressly,. thag
they conld not be dispensed with but by an act
of parliawent. It is said so again m 1672.
The king was then pleased to assume to him-
self' such a pawer as 15 pretended to in this de-
claration ; yet upen infermation from his
houses of puarliament, the king declared him-
self satisfied that he had no such power, can=
celled his declaration, anid promised that i
shoutd not'be drawn into sumsequence or ex-
ample. And so the Cwnmons, by their yro-
testation, sald in Richard the second’s fime,,
that it was 2 noveliy, and should not be drann
mto consequence or example.

Now, my lord, it your lordship pleases, if
this matter that was commanded the bishops
to do, were somnething which the Jaw did nof
allow of, surély then my lords the hishops had
all the reason in the world to apply themselves
to the king, nan homble manner to acquaint
bhim why they could not shey his commands 5
antl to seek relief against that which lay se
heavy upon them.

Traly, my lord, BMr. Attorney was very
rightin the osening of the cause at first, that
is, That the government ocugzht not in receive
affronts, ne, neor thes infertor officers are not tn
be affronted 53 a justice of the peace, so low a
wan in office, is not, For 2 man fo say to. a

justice of peace, when be is executing hig

office, that bhe does not right init, isa gTent
critne, and Blr. Attorney saud righi in it ¢ bug
suppose a justice of peace- weve making of 4
warrank to a- constable, to do gomething that
was not legal for him te do, i the constabie
should petstien this justice of the peace, and
therein set forth, Sir, vou are about o com-~
mand me to do a thing which, I conceive, Is
vus legal s surely that weuld not be a cirime
that he was to be punished for: for he does hut
seek relief, and shew his grievance in a proper
way, and the distress he is nnder,

By lord, this is the bishops’ case, wiriy sub—
mission 5 they are under a distress, belng com-
manded to do a thing swhich they take not o ~
be legal, and they with all humility, by way of
pefition, aequaint the king with this distress of
theirs, and pray him, that he will please to
give relief. ‘ !

- My lord, there is nolaw but is either an act
of parlinment, or the common law ; for an ack
of parliament there is noue [or sueh a powery
all that we have of it in parliamentary pro-
ceedings, is against it ; und for the common
law, so far as § have vead it, ¥ never did meot
with any thing of such a nature, asa grant or
dispensation that pretended -to dispense with
any one whole act of parliament ; 1 have nog
so much as heard of auy such tl)ing_;s“ niep-
tionedd by any of the king’s counsel; but here,
my lonl, is a dispensation that dispenses with a
great miany laws at once, truly 1 ecannot take
upon.me to tell bow many, there may De forty
or abwve, lov auglht 1 knov. :

'Tharefore, my Joml, the bishops lying under
such a grievance as this, and under such n
pressure, being orderved- to distribute this dew
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eleration in all their chorehes, which was o
tell the people they ought to be under no law
uis this case, which surely was a very great
pressure, boti: in point of lasy and conscience
toe, they lying under such obligations to: the
eoutrary, as they disty with’ submissien to voar
Yordship, and you gentlemen of the jury, if
they did deliver this yelition (publishing of it 1
will not tatk of, {or there has been no proof of
a_publication, but a delivering of a petition to
his majesty in the moest secrst and decent
manner thal could be iz‘nan‘ined), my lords the

=i}

bishops are wot guilty of the matier charged .

upen ithem in this infrmation. It has heen
expressly proved, that they did not go o dis-
perse 1t ‘ahroad, but only delivered it to the
king himselt: and, in shert, my lord, i thig
ahould be alibel, T lnow net how sad the son-
dition of us all would be, i we may not petition

- when we suffer,

Mr. Finch. My lord, I challenge them to
shew us any one instance of such a declara-
iion, such a general dispensation of laws, {rom
the conguest till 1672, The first umbrage of
such a thing is that of Car. 2, 1662; bui your
lordship hears the decluration of the parliament
wpon it Before that, as there was no such

.lhing, so yoar lordship sees what the parlia-

ment did o enable the king (not to do this
thing, bt something like it) tn Richard the
second’s time, where vou ses the parliament
did give the kiag a power to dispense with the
slatuie of provisors {or a iime ; Dut at the
same Gme declared that very grant of their
own to be a novelty, and that it sheuld not be
dl'il“’ﬂ ilﬂ.ﬂ CGE!SBf‘UEHCS ot e.'iam}ﬂe.

My lord, we shall leave it upou this point
o suspend law iz all cne as to abroguie iaws
for so-dong as.n law is suspeuded, whether the
suspensivn e temporary, or whether it be for
ever; wheiher it be at onee, or ab several
times, the luw is abrogmeed to all istents and
purpeses @ Hui the abrogation of faws is part of
the legisintuve, shat legislative power is Indged
{as Ieaid belors, ad | could never fnd it vilier-
wise it adl sy law) in Klsgs, Lord, and Com-
moss,

LG F You did open that before, Mr.

finch.
Blv. Finch. With this, my lord, that wy
lords the bishope fnding this order made upon
them to publish this declaration, dil what in
dnty they were honnd ¢80 do; and unless the
Jury do find, that they bave done thal which
is conizary to law, and to the duiy of thely
places, and thai this petition is « libel and a
seditious libel, with an inteni 1o stir up sedifion
amang the people (we rely upon it), my lords
the bishops ean never be found guilty upon
this information. oo

L. C. J. Have younow done, genilemen ?

By, Fénch. Yes, my lord, Gl they give us
furiner eccasion @ if they have any other evi-
dence to oiter, we wmust answer it 3 1F not, this
in the answer we give to what they bave said.

Sol. Gren. We make no bargaie with you : i
you have done, say 50,

we e
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L. C. J. Tou must know, that you are nog
to bave the last word:

S0l Sen. Fan have been three hours al-
veady, if you have any more lo- say, pray
conciade. :

Wev. Finck. Ifthey say they have no more
evidence, then we know what we have o do.

L. C. J. If yoo do say any thing more, pray
let me advise yow one thing; don’t say the
same thing over and over again 5 furrafler so-
much time spent; this irksvme to all eompany
as well as to me.

Wi Finck My ford; we Have no-more: evi.
denee to offeréo veur kvdship af present, my-.
less ey, by offerings new i
aceasion to veply upss thewm,

1. C. 7. Gentlemen, vou siiali have all the-
legul favour-and advantage that can be s buof
pray fet us keep to an erderly decent meihiod of
proveeding:

S . Swwyer, Pray, my Jord, favourme a

word before we conclnde. My Jord, I do find
very few aitempts of thiz natare in any king’s
retgrn.  Xn the veign of Henry the 4th, thers
wag anact of pariament that foreigners should
have a free trade in the eity of London, not-
withstanding the franchises of London & after
the parliament rose, the King issued out his
proclamation, forhidling the execution of that
faw, and eommeanding that i shoald be in sus-
penge, ¢ usque ad proximum Parliamentum 3™
vet that wag (o be held agrainst law.
T L. €. 7. Sir Robert Sawyer, that whicli yor
are te look to, is the publishing- of this paper;
and whether 1t be a Jibel ov no.  And as o the
bosiness of the parliament yon menticned, that
iz not to the purpose.

Sir K. Sawyer. Iy lovd, I say, T would put
it wheve the question trnly lies ; i they dow’s
dispote the point, then we need not lahonr it 3
but ¥ don’t know whether they will ar no, ands
there{ove T beg your lovdship’s favoar ts men-
tien one ease maore, and thatis upen the sta-
tute of 31 Hen. 8. cap. & wiich enables the
king by proclamation, in many cases, to create
thelaw; which statute wazrepealed by 1 Edw,
6. cap. 12, Thatvery ach does recite, that the
law is not (o be alteved, or restrained, but by

~act of parliament ; and thevefore the partinment

enables theking to do so andso: but that was
snueh a power, that the parliament thought noj
it to continue, and it was afterwards repealed &
but it shews, that at that time the parliament
was of the same opinion, as to this matiar, that
other parliaments have been sinee.

Mr. Sommers. My lord, T would only mei-
Lion the great ense of Thomas and Sorred in the
Exchequer-chamber, upon the validity of a dis-
pensation of the statute of Edward: the 6ih,
tonching selling of wine. There it was the
opinion of every one of the judges, and they
ditl Iay it down asa settled position, Lhat thers
never conld be an abrogation, or a suspensien
(which isa temporary abrogation) ofan agt of
parliament, but by the legisiative power. That
was 2 {oundation laid dewn quite threugh the
debate of that case. Indeed it was dispuled,

(896
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fow far the king might dispense with the pe- |
nalties in such a particular {aw, a8 to particalar-
ersons ; bul it was agreed by all, that the

Ling had no power to suspgnd’uny law__:‘ and,

myhlord, I dare appeal to Mr. Atiorney ieneral

himself, whether, in the ecase of Godden and

Hales, which was jately in this eourt, to make

g:ood that dispensation, he did not use it ag an

argument then, that it cogﬂd net be expm}ud:z.:l

jato o suspension: he admitted itnotto be ln ine

Lking’s power to suspend a law, l}:}f. that he

might give a dispensation o a pm‘ﬁwu.lz}ar per-

son, was all that he took upon to justify him

at that time. N ‘

By lord, by the law of all civilized natiens,
if ihe prince does require semething to be done,
which the person who is to do il takes it to he
unlawiul, it is mot only lawful, but his daty,
rescribere principi. This is all that is dove
here, and that in the mwost humble manuer that
ceuld be thought of. Your lavdship will please
ie observe how far it went, how careful they
were that they mightnotany way justly offerxd
the King ; they did not interpose by giving ad-
vice, as peers; they never stirred #ll it was
brought home to themselves. When' they
made iheiv petition, all they beg is, that it may
not so far be insisted upon by bis majesty, as te
oblige them to read it. Whatever they thought
of it, they o not take npon them to desive the
deelaration to be revoked. -

My lord, as to matters of fact alledged in the
anaid petition, that they are perfecily true, we
hare shewn by the Journals of both bouses. In
every one of those years which are mentioned
in the peiition, this power of dispensation was
copsidered in parfiament, and, upen debate, de-
clared to be conirary to law : there could be
ng design to diminish the prevogutive, becanse
the king hath no such prevegative.  Seditious,
wy lord, it could not be, noy cunld possibly stiv
vp sedition in the minds of the people, because
il was presented to the king in private and
slone : false it could not be, because the matter
of it is true : there could be nothing of malice,
for the occasien was not scught: the thing
was pressed upon them 3 and a libel it could
not be, hecause the intent was inuocent, and
they kept within the bounds set hy the act
of parliament, that gives the sulject leave
to apply to his prince by petition, when be is
agorieved. _

.. (ren. Have you done, gentlemen?

My, Finch. We have done, Sir,

- Att. Gen. My lord, T shall be v great deal
more merciful to your lordship and the jury
than they have heen, who havespent these four
hours in that which I think is nof pertinent to
ilie case in question : they have let themselves
ingo large discourses, making greal complaints
of’the hardships pat upon my lords the bishaps,
by thie order of counell, to Yead, bis majesty’s
declaration ; and putting 1hese words into the
information of geditious, malicious, and scanda-
Tous: hut, my lord, I admire that siv Robert
Bawyer shoald make such reflections and ob-
aervations upon these words, when 1 am suve

Ly
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he will 2earce find any one of his own exhibit-
ing, that has so few of those aggravating words
as thishas; and therefore that might have been
very well spared, especialiy by him.

in the next placey my lord, “we are toid what
great danger our religion is in by this declara-
tion : I hope we have an equal concern for that
with them, or apy person else whaisoever.
Bat, however, 1 am sure our veligion teaches us,
not io preserve our religion, or our lives, by
any illegal conrses ; and the question is, whe-
ther the course that my lards the bishops have
talten to preserve, as they say, aur religion, be
Jegal or not ¥ 1£it be not legal, then Tam sure
cur religion will not justify the vsing such =
eourse for never so good an end.

My lord, for the thing itself, T do admire
thatthey, inso long a fimeand search thatthey
have made, should not, which 1 expected, pro-
duce more precedents of such a paper as this s,
They challenge us to shew, that ever there was

any such declaration 2z this : I'll turn the same

challenge upon them. Shew me any one in-
stanee, that ever so many bishops did come,
under pretence of a petition, to reflect upon the
ling out of parliament. '

Sir R. Sewyer. Is that your way of answer-
ing, Mr. Attorney ? .

Att. Gen. Pray, siv Robert Sawyer, yon
have had your time, don’t wterrupt us 5 sure
we have as much right to be heard as yon.

I. C. J. You bave been heardover and over
again, sir Robert Bawyer, already. ~

Sir R. Sawyer. My lord, I don’t intend to
interrupt him.

Sol. Gen: We cannot make them be quiet,
they will sill be chopping in upoen us.

Ait. Gen. That 13 an art that some people
have always practised, not to permit any hody
to speak but themselves.

Rut, my lovd, I say, that those few instances
ihat they have produced, are nothing at all to
tlis matter (kat is now upon trial before youy
lordship and this jury ; nay,thereare evidences
against them ; for they are only matters trans-
acted in parlinment, which are no more to be
applied to this thing that is in controversy now,
than any the most remote malter that could be
thought of 3 and theugh they have gone so
high'in point of time, as to the reign of Rich-
ard the second, yet they have nothing between
that and the late king’s reign, to which they
at last have descended down,

But, my lord, T say thatall the talk of
Richard the second’s tine is wholly ouiof the
case: truly, I do not doubt but in Richard the
second’s Ume they may find a great many in- .
stances of some such sortof petitioning as this g
{or our histories tell us, that at that thine they
had 445,000 wen in arms agaiost the king 3 and
we know the troubles thay were in that king's
reign, and how at fength he was deposed : but
certainly there may be found instances more
spplicable to the case, than thesa they produce.
As for those in king Charles the 2ud’s lime, do
they any ways justify this petition?  TFor now
they are upen jusiifying the words of their pea
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tition, that this p(aw:=; htas been declared io be
itlegal in 1662, 1672, and 1685.

Ifor what was (!om in 16627 do they shew
any thing mere than some debates in the House
of {,ommonc;, and at last ap address, an answer
by the king, a mp:v of the Commens, and then
the thine ies P Pray, my lord, isa transaction
iy the House of Comnions, a declaration of
pavlizment ?  Sure, 1 thivk, ne one will afirm
that any thing can be u declaration of parlia-
ment, unless he that is the principal part con-
aurs, whois the king: for it you speak of the
aourt of narliament in a legul sense, you must

spealk of e whole body, ng, lords and com-
gmons, and a declaration in parliament must be
By ali the whole body ; and thisis properly an
act of parliament.

Why then they come to the year 1672
where your lordehip observes, that (he Iate
Fing did insist upon his uuht for after the
dispute, which was in jﬁt‘z his majesty did
issue out another dedmaf_mu and when it
comes to be debated in pm]mment he insists
upon hig right in ecclesiastical matlers; and
though his declaration was cancelled, yet there
i no formal diselaimer of the right.

By lord, atler all, how far these ihings that
they have offered may worl as to ibe poing
that they have debated, I shall not now meddle
with it, nor give your lordship any irouble
about it, beesuse it is not at all pertinent to the
cage in- ([ueelmn- for 1de (afier all this time
and pains that they have spent) take leave to

say. that these gentlemen have spent all this
time to uo parpese.

L. C.J Yes, Mr. Atiorney, Pll tell you
what they offer, which it will Tie upon voa to
givean answer to; they woull bave you shew
Bow this has distulbetl the government, or di-
mintshed the king’s .mthm:i_g

Atz Gen. Whether a libel be true ov not, as
io the matter of fact, was it ever yet i any
cowrt of Justice pum:tted to be made a ques-
tion whether it be a libel or not ! or whether a
party be punishable for it?  And therefore ¥
wwonder to hear these gentlemen fo say, that
‘hecause it is not 2’ false one, therefore it is nat
a libel.  Suppose a2 man should spealt scanda-

lous matter of any noble lord bere, or of any of

my lords the bishops, and a s‘c,mlrfm’zm; neLg -
natum he bronght for it, though that w hich is
spoken hias been true, w,eL it has been the opi-
nion of the courts of Luv that the party cannot

Justify it, Iry reason it teuds the disturbing of

- the peace, to publish any thing that is matipr

of seandal : the only thing that is to be looked
inte, is, whether there brs any thing n this
paper tral is retlecting and se: uulalou‘;, and not
whether it be true or no ? for if any man shail
exira-judicially, and out of a legal course and.
way, reflect upon
the Iciugdom nay, i it be put upon any in-
fevior magistrate, he is to be punisbed and is
not 1o make bis complaint against. them, un-
fess hedo iLin w proper way. A mun may
}Jemmn a ]ulh} but if any nran in that pe-
tition shail cume and tell the judge, s, you
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have siven an illepal judgment against me,
and 1 cannot in lmnour, prudence, or con .
science obey if; I do not doubt, nor will any
man, but that he that should so say, would he
Taid bV the heels, thongh the judgment per-

haps mwht be 1!IL"L1I

2 an shall cowe to petition the king, as
we all know, the couneil- dnon are througed
wiih petitioners every day, and access to the
king by petition iz vpen to every body, the
most inferivr persen is allowed to petition the
king ; but because he may do so, may he
therefore sugeest what le pleases in his peti-
tion ?  Shall be come and teil the king to lis
face, what he does is illegal? I onlv speak -
this, because they say, in this case his rrnjesfy
gave them Jeave o come to him to deliver their
petition 3 but the king did not understand the -
natare of their petition, I suppose, when he
said, he gave them leave to come o him.

My fovd, for this mitter we have ﬁutheuty
enough in our books ; ; particularly there is the
case of Wrenham [Wl aynhamj see vol. 2;
p. 108971 in wy lovd Hobart. The lord
chancellor had made a decree against him,
and he peiitioned the king that the canse might
be re-heard ; and in that peiition he complains
of injustice done him by my lord chancellor,
and he puot into his petiion many reflecting
things.  This, my lord, was punished as a
libel in the star- lnmbcl ; and in that book
it was said, though it be Lm'ful for the subject
to petition the king against any proceedings by
the julges, yet it must not be done with re-
flections, nov with words that furn to the acen-
sation or seandal of any of the king's magis-
trates or ofHeers, and 1]1@Ju%tu,e of the decres
is nat to be questioned in the case 3 oy there
Wrenham, in his defence, would have opeued
the parvticulars wherein he thought the decree
was unjust, but that the court would not
meddie with, nor would allow hum to justify for
such iilegality in the decrce: so in this case,
you are not tu draw in question the trath or
falshood of the malter complained against; for
you must talze the way the lavwy has p pr esguhed
and prosecute your vight in a legal course; and
not by scandal and i]beilmﬂ‘

My lovd, there is a U'ie'll deal of diffevence
hetivenn not doing @ thmo that 1z commanded,
it one be of opinien that it is unlawlul, aml com-
um to the Lmvr mthpemtwu hwhiy refls cting
upon ihe nm’unment and with scandatous
expressions 1'ai[inf>* him, Bir, you act illegally 3
yon reyuire of us that which is against pros
dence, honcur, or wusuenue, as my lovds the
hishops ave pleased to do in this petition of
thewrs. 1 appeal to-any lovd here, that if any
man shoald give him such !ana,uage either by
word of mouih or petition, whether he would
hoar it, without seeking satisfaction or repa~

‘ailon hyr the law.

¥y lord, there is no greater proof of the in-
flueuice of this matter than the crowd of this
day, and the harangue that hath been made:
is it not appareot that the taking this liherty to
eanvasy aid dispute the king’s power and aug-
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therity, and fo censure his actions, possesses

the penple with strange opinions, and raises dis-
conents and jealousies, s if the tree course of

Jaw were resirained, and arbitrary will and

Jleasure set up instead of 14 ¥ '

My lord, there is one thing that appears
upon the [ace of Lhe information, wia‘lcn shews
this not to be the right cowrse 3 and if my lovds
the hisheps had given thetselves the oppottu-
nity of reading the dectaration serivusly, 1§1e3r
would have found in the end of the declaration,
that the king was resolved to call a parliament
in November. Might net my lords the bishops
have acquiesced under their passive obedience
til} the parlinment met? DBut nothing would
serve them but this, and thig must be done out
of parliament, for which there 18 no precedent
can be shewn, and this must be done in such a
manner as your lovdship sees the consequence
of, by your trouble of this day.

There is one thing I forgot to speak io:
they tell us, that it is laid malicious and sedi-
tious, and there is no malice ov sedition fouud ;
we know very well that that {ollows the faci,
those things avise by censtruction of taw out of
the fact. 1f the thing be illegal, the law says
it is sediticus ; a muan shall not come and say,
he meant vo harm in it ; that was the case of
Williams :% in his easonable book, says he,
T-only intended fo warn the king of the danger
approaching, and concludes his book with God
save the kg ; but no man will say, that a
good preface at the begioning, ora goud prayer
at the -end, should excose treason or sediiion
in the body of a book. If I meet another
man in the street and kill him, though ! never
saw him in my life, the indictruent is, that it
was ¢ ex malitin priecogitata,” as it often hap-
peus ihat a person kills one he never had ae-
quaintance with before 5 and in fuverem vile,
i the nature of the fact be so0, the jury are per-
mitted to find according 1o tie nature of the
case ; but in strictness of law there is malice
implied : but, my lord, I think these matlers
are so common, and ihat is a point that bas
been so often settled, that the form ofthe in-
dictent and information must [ollow the
nature of the fact, thit [ need not insist upon
it; if the act be unlawful, the law supplies the
malice and evil intentions.

Sol. Gen. My lord, and gentlemen of the
jary, T am of counsel in this case for the king,
and ! shall lake leave to proceed in this me-
thod ¢ fiest, [ shall put ihe cise of my lovds
the bishops, and theu consider the arguments
that have been vsed in their defence, and an-
swer as much as is matevial 10 De answered;
and then leave it i yonwr lordship, and the
Jury’s consideration, whether what has been
said by these gentlemen, weigh any thiog in
this case.

First, my lovd, I take it for granted, and ¥
think the maiteris pretty plain by this time, hy
my lovd president’s evidence, ond their own

conlession, that it is not i0 be disputed, but

* Beeitin this Collection, vol. 3, p. 770.
- VOL, XIL,
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that this papér was presented by some of my
lords the bishops to the king ; 1think there i
no great difficalty in that matter; I just touch
upon it, because I would follow them in their

own method.#

# In gir Willlam Williams’s M85, much of
what follows i1s so materially altered that
have theughi it bestfo print it heve from those
MBS,

Ther, my Jord, let ns take this case as it is,
npon the pature of the petition, and the evi-
dence that they have given. Consider, then,
whether it will justify all that i3 done: for
the business of petitioning, T would distinguis
hetween petitioning jn parliament and peti-
tioning out of parliareens to the king, and
inquire whether my lords the bishops out of
parlinment can preseni any petition to the
king, and of what nature, i any? I de agree;
thai in parliament the lords and commons
may petiticn or make addresses to the king,
and signify their desires, and make known their.
grievances, and there is no doubt bai that s
the proper and natural way of application from
the subjects to his majesty. In the heginning
of the parliament, there are anciently receivers
and triers of petitions appointed by the honses
of parliament; and upon debates in parhament,
there are committess frequently appointed to
prepare and frame petitions and addresses to
the king, as occasions require; but fo dedues
an arguisen from these proueeriings, that be-
cause the lovds in parliament have done thus,
and the commons in parliament have done
thus, therefore my lords the bishops may do i
out of parlinment, is no conseqnence ; 1o such
conclusion can be drawn fromn those premises.
This 1 offer as an answer to their evidence and
argaments in defence of this petition, from their
parliamentary records and proceedings.

Pray, my lord, congider what evidence they
have given, and how materia] it is in this case
for their defence: they Degmn with that record
in Richard 2d%s time, which is no more than
that the king might dispense with the statuie
of Provisoes till the meeting of the then next
parliament, and a protestation of the commons
at theend of it, Whether that be an act of
parliamzent that is declaratory of the common,
law, or infroductory of a new law non consiaf,
and for aught appears, it might be a declaratory
act; anpd i’ so, then it is rather an evidence of
the king’s prevogative of dispensing. Tt might
be an act in affirmance of the king’s prevoga~
tive ; as thers are o great many such acts we
very well know, and generally most of the laws
in that kind are i afficmance of the king’s
power, Thal net then turns as some argument
for the king’s preregative, aud then their own
evidence will turn upen themselves, for they
shew Iichard 2. had that power, but whether
that be an argument one way ov other conclu-
sive, ig left to your lordship and the jury to
consider.

They say there is no execuiion of snch g
power till very lately, and the first instance

g
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Then, my lord, let us take this case as it is,
upon the naturs of the petifion, and the evi-
dence that they have given, and then consider
whether it wil justify ot that is dove :  {or the
husiness of petitioning, ¥ would distinguish and

inquire, whether my lords the bishops out of

w -
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parittment  can- present apy petilion to the
king? 1 do agree, ihat in parliament the lovdy
and commons may make addresses to the Ling,
2ud signily their desires, and moke known
their grievances there; and there is ne doubt
bat ihat is a pateral and proper way of appli-

that they preduce is that in the vear 1662, 1
do not take the exercise of power to he a proof
of the right of it. Your lordship kuows that
before ihe reign of Henry the ath, there was a
large jurisdietion assumed by the lords in ori-
ginal causes (il the Statute of Appeals, 1ino.
Hen. 4, whiclh takes ootice that befove thag
thme the lords had assumed an original juris-
diction in all causes, and would proceed and
deterinine them before themselves in purlia-
ment. And it {ell outto be so great agrievance,
that it was thought necessary 10 make a law
against i, that appeals in paciiament shouid he
abolished and destroyed; then did the Statute
of Appeals, a mighty law i {avour of the suls-
Jesi ol Bngland, and the resolations npon that
statute, ssitle the bounds between the king and
the lords o u great measwre; helore that e,
the Jords were grown very pewerful, and
where there is pewer there always follow sp-
plications. Singe that statule, acensstions are
tqu. not] allowad to be before ihe lords in par-
homent, unless i be by impenchment of the
commons, thereis the benefit of that statute.
Ft did abolish much of the power the lovds
had before assuwmed to themselves, and did
establish the impeachment of the comwmous,
which is az ancient as the pavliament, for that
was never vet spoken against; the power of
the commons of imgpeaching any -persen in
parlianent under the degvee of the prince, and
that is the regular legal way, and this the
eommons nave ofien asserted {0 be their an-
clent right. This is the proper course snd way
to address and apoly to the king ; that is the
wroper way and course to redress grievances.
This, T conceive, had been the course thai
should have heen taken by my lovds the bi-
shops 3 they should have staid fo apply to the
king till the complaint lad ceme into parlia-
meut, and then it had been regular for tiem
to address ihe king in & parbameniary way
what was fit and proper perhaps (o come vpon
the complaini by the impeachment of the com-
mons ; ihey lnterpose and give their advice he-
fore their tine 5 il there be any irvegularity in
parlizment or out of parlianent, the lords and
commons ave to make their complaint of if,
and Bave it redressed in parliainent; and a man
iy not fo be his own judge in any cose, nor
must all men create difficulties of their vwa,
nor set upon petitioning in this sort; I neither
do know of any precedenl, ancient or modern,
for petitioning by the lords the bishops to the
king out of parlinment in this sort; neither do
I find that my lords the bishops, or their coun-
sel, have produced any precedents ; but it is
said for my lerds the bisheps that-were utler
an anathema, or some cwrse, ihat sic Bobert
Bawyer speaks of by the fiust of Elizabeth, and

for fear of that they pursned this course; hut
my lords know, better {all into the hands of
God thar of men: I leave this to the casuists
to ponsider, rather than trouble the court
with it. ) pass this over as a new fancy of
their ewa, and to have no weight in a court
of law.

My lord, the law continued thus, and was
frequently practised for the punishment of high
misdemeanors by impeachment in parliament,
from 1 H. 4, 111 3 ¥, 7, wihick doth establish
the cowrt of Blar-Chamber, for the punishment
of exorbilant crimes in the intervals of par-
hament, and in that court grent men were often
brought to judgment and punishment for their
high misdemeanors ; and thoogh very oreat
posver was given that court, and the greatesg
officers of the kingdem, assisied with lorde
spiritual and temporal, who were made Judgas
of that court, yet they vrrogated to themselves
a preater power aud jurisdiction than the inw
gave them, whereby the very couri grew
grievous 4o the subject, aud was therefore abo-
lished by the staiute of 7 Car. 1; and one of
tle reasons expressed in the siniute for taling
away of that court is, besanze the matters ex.
amioabie and determinable in that conrt, may
have thetr proper remedy, redress, and due-
putshiuent in the ovdivary meshods and conyse
of jusiice.  He that vpon those {wo considern-
tions, beeause that conrt beeame exorbitant,
and because oli wisdemennors that wers
puiishable there might be punished in the
srdinary courts of justice, that court was dis-
solvad and taken away. As the statute of H. 4,
multiplied  tmpeachrients in parliament Dy
taking awzy the power and judicature ns-
sumed by the lords out of parliament to deter-
wine crimes out of partiament, or etherwise
than by impeachment, so did the court of
tar-Uhamber, from 2 Hen. 7, to 17 Car, 1,
leszen impeachinents in parlinment,

By lord, they find fanlt with the words of
the infermation, and they say, Why ave these
words pit in ¢ seditiose maiitiose,”  If the mat-
ter complained of in the infbrmeation be libellous
and seditious, we may lawfully suggest in the
information, this was dene ¢ seditiose 3 and ’iis
ro more than the law speaks, i vesults out of
thie matter itself, and il i1 be a libellous paper,
the law says it is maliciously and seditingsly
done; aud those gentlemen need not quarrel
with us, for so are all the informations §ur mis-
demeanows in all fimes: and 'tis ne more
than the ¢ vi et armis’ inserted in informalions
where there is po 2ctual © vi et aremis’ doue.
“¥i et wimis, that is, only 2 supposition of
law, and they may as well object to the con-
clasion of the formaiion, why it conclades
¢ eontra. coronam et diguitatem domind regis.”
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oation: for in the beginning of the parliament,

there are veceivers of petitions _app()ime(!,‘ and
upon debaltes, ti}gre are commiilees H.p]mmted
so draw up petitions and addvesses; but o
eome and deduce an arguinest, ibat because
ihie lords in parliament have done thus (thers

Ifit be an illegal thing, as a libel, these are
nesessary consequences ant resulis out of the
subject maiter of the mmfermation; 1 38 uo
more than the speaking of the law upon the
face alleged. ' . .

But, my lord, let us a litile consider whether
ihis matier were warraniabie, and whether my
Jords the bishops had any warrant ov call to do
what was deve. Fhey prefend it was doue
upon this account: ihe king bad set forth a
declarasion, and orderad them to vead 1: to
excuse themselves from such reading, they
make this patition or this libel, call it what you
will, and they use this as the muin argument,
that ihey say the king has done iliegally, and
they tell the king ptamly so, as has heen often
declared in parfiainent, and pavticularly
1662, 72, and 85, in the beginning of bis ma-
Jjesty’s veign, and expose the prudence, honoar
and conscience of whal the king has done,

Pray, my lord, lel us consider a liltle whe-
ther there be any such declaration in parlia-
ment that they have given evidence of': have
they vead in evidence any declaration in parlia-
ment in 1662, ov 1672, or in the beginning of
his majesty’s reign, tending to whai is a de-
claragion in parliament?  First, a bill that was
enacted by king, lords and cominouns, we i
law Inow and allow such to be a declavation in
parliament. I a bill pass the comwmonsit is
no declaration i parliament ; nay, if it passthe
lords and commons it is not a decluration in
parliament, except it alse pass the king and
hiave the royal assent; all these are only in
Jiert, and pass as nullities, and the law takes no
notice of them. We have it in ouv books over
and over, and no court ought to suffer any
such evidence to be given, though received this
day. [ lnow those gentlemen are very well
acyuainted with the authorities in Fitzherbert
tit, Parliament. There was said an act to be
passed by the king and the lords, bhut because
the commons did not agree 1o it, it is declared
and adjudged te be as a uullity, and the court
would take no notice of it; and how can any
man call thata declaration in parliament which
is only a vote of the house of commens, or of
the lords : such only is the evidence given this
day of declarations 1 parliament, to juslity this
petition,

My lord, there is another declaration in par-
Jiament, and so owned and allowed, as'a judg-
ment given by the lerds as they are a court of
Judicature in pmliament, and that is o declara-
sion also in pavliawent; {or i any matter
wings judicially before the lovdsin parliament,
either by writ of ewor or by nalural appeal
from any of the other courts, or by adjourn-
ment, and there be any Judgment given, thal is
a declaration i pwdiament, and may lairly,
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being such methods of j_n‘oceedings us.:ml n
parliaments) therefore my lords the hishops
way do it oul of parliament, that is certainly a
non sequitur, no such conclusion can be drawn,
from those premises.

By lord, I shall endeavour to lay the [act
and ought to be so ealled.  So likewise, there
is another declaration in parliament, which is,
when any matter or crime comes before the
lerds in parliament upon an impeachment of
the cominons, and they give judgment npon
that tmpeachment, that is-a declaration in
parlianent:  but to say that there is any other
daclaration in pariiament, is to say more than
these gentlemen have made out. 1f they can
shew e any such declaration in parhiament
to justify this petition, I will submit te them,
and not speak' & word against my lords the
bishops: batif these learned gentdemen cannot
shew me any such declaration, then all that is
satd in this petition, under favour, doth nof to
me appear to be trae. :

Let us reflect what is there in this case, upon
this evidence as they offer, for 2 declaration m
parliament. Thai in 1662 is only a vote and
an opinion of the house of cowunons; and [
always understood, aud have been told so by
some of the gentlemen of the other side, that
such a vote signified nothing : if, any thing,
not a judgment in parliament. Besides, it
seems i0 he a mistaken address, for they say
in it, that the declaraiion in 16562, against
which they address, was the first declaration
of that sort, to suspend laws without act of
parliament ; and yet, in the same breath, they
take nolice of the king’s declaration from
Breda, which was hefive 1662, Heve is a
mighty argument used frem the king’s spzech,
that becanse he wished he had such-a power,
this must be declared in parliament, that he
Lad no such power. Is the apeech of the
prince a declaration in parliement? Wonld
those gentlemen allow all the speeches that
were made npon the opening of the parliament
to be declurations in parliavaent? L the king
had said in his speech ai the opening of that
patliamient what he says now in bis declara-
tion, would you let that go for » declarotion in
parliament? Then the chaneellor’s, or keeper’s
speesh, or thie ord privy seal’s, must be a de-
claration in pavliament.  Whoever speaks the
sense of the king by bhis command, il he do not
speal that which was law and right, s gues-
tionable for it in parliament ; and several have
been impeached tor so doing : dor they look
nofb upon it us the king’s speeeh, except it be
aceoxding to law,  Mothing can turn upon the
prince bat what ‘is legal; 3t it be otherwise, it
taras upon him that apeaks it, for the king can-
not err.t § never did hear that a speech made
hy the chancellor in parliament {and ¥ will ap-
peal to all the tords that hear me w it), was 2
declaration in parliament.
~ Then, my lurds, we come to the evidence
in 1672, which, with that in 1662 and ihat in
Breda, shew that this of the king’s is notsuch
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before you as it really is, and then consider
what is proper for the court io {ake notice of,
as legal proof or evidence: aund I take it, all
those precedents that they have produced of
what tbe lords did, and what the comnmons did
in parliament, is o warrant {or them to sheller
ithemselves under, againsi the information hiere
in quesiiou.

[ Here §lr. Justice Powell spake aside to the
Lowd Clisef Justice thus. ]

Bfv. Just, Powell. By Lord, this is sirange
deetiine! Bhall not the subject have liberty 1o
peiifion the king but in parliament ? I{ that
be law, the sulject is in a miserable case.

L. €. J. DBrother, let him go on, we will
hear him out, though § approve not of his posi-
o,

Sol. Gen. The lords may address to the

Cking W parliament, and the comunons way do

it, buf thereforve ibat the bishops may do it oud
of parlinment, does not follow, I heard nothing
said that could have given colour to such a
shing, but the eurse that bas been vead in 1 Eliz.

- But pray, sy lord, let us consider that evi-
denee they have given : they hiave hegun with
that record in Richrd the second’s lime, and
what iz that P That theking way dispense with
ihe statnie of provisors till the meeting of the
nexi parliament, and a protestation of the com-
mons at the end of it, whether thai be an act
of parlizment that is declaratory of the commeon
faw, or introduciory of a new las, nan constat ;
and for anght appears, it might be 2 declara-
tory act; and if'so, it is a proof of the king’s
prevogative of dispensing. It might be an acet
in aflirmance of the king’s prerogative, asthere

a wovelly, but has been attempted somelices
before. In 16572, the king was mn distrass {or
money ; beivg esiangled 1 a Dateh war, and
wanling supply, he capitulales with his cem-
mons, 28 you have heard -if read in iheir evi-
dence, and upen the commovns address o Lis
majesty, he usserts it to be his right, and
males his complaint to the lords how the
commons had used him. Wherenpon con-
ferences did arise between the lords and com-
mons about it al length it ali ends in a speech
from the king, wheretn he tells them of his
present necessities, well mized with such gra-
cious compliances, as prevailed with the com-
mons for a good Jump of wmovey. Wil this
amount to o declaralion in parlimment? Can
my lords the bishops favey or tmagive that
thizis to be imposed npon the king or upon the
eonrt for a declaration i parclizment,?

Then last of all, fur that evidence in 1685 in
this king’s time, what is & more than the
coumnens make an address to the king, and
complain to his majesty of some of his officers
in his army, that did preiend fo bave a dis-
pensation w bear offices contrary to the lest
sot, without taking the lest and oaths as the
Jawwr vequires, can this be called a declaration in
parliament 7 Will a1l addresses made by the
finke parlimuients be ailowed to be declarations in
paviiamoent P
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are a greal many such, we very well know;
and generally most of the laws 1o that kind, are
in athirmance of the king’s power; so that the
Jaw {urns ag an argument {or the; Eing’s preve-
pative, and they have given bim thol which
will turn wpen thernselves: so i stood in
$ehard the seeoud’s fime 3 bul whether that
be am arewment one sway or other conelusive, is
aft 10 3751,11- lordship and the jury. )

Ay, but say they, there is no executmq of
such a powey till vevy lately, and the first
instanece that they produce is thatin the year
1662, But wour lordship knows, thai hefore
the reign of E:-'lem‘y the {ourth, therg was grent
Jurisdiction sssuwmed by the lovds in original
causes : then comes the stafile of u.ppenls, i
Hen. 4, which takes nolice, that before that
time the lords bad assumed an origingl juris-
diction in all causes, and would proceed and
determine thewm in parliament and out of pay-
liament; and it fell outto be so great o griev-
ance, that it was thought necessary to make a
law against it, that appeals in parliament should
be abolished and destroyed 5 and then comes
that law in favour of the subject of England,
and that seiiles the bsunds between the king
and the Lords in a grest measure,  Before that
time the Lords were grown very powertul, and
where there is a power, there abways will be
applications; and what is the effect of that
siatute, 1 Hen. 47 For all that we endeavour
is, 1o make things as plain as ean be, that no
further applicalions, no accusaiions, No pro-
ceedings in auy case whaisoever be before the
lords in parliament, unless il he by impeach-
ment of the eommons, se that there is the
salvo; and the uze that 1 make of it is this,
the commons, by that very statute, did abolish
the power thai the lovds had arrogated to
themaelves, and ovderad, that they shoukl not
meddle with any cause, but apon the impeach-
ment of the house of commons, and establishy
the impenchment of the commons, which is
as antient ax the parliament, for that was never
yeb spoken against, the power of the commons
impeaching any person nnder ithe degree of the
prinee ; and that is the regular legal way, and
so the eommoens asserfed ibeir antient night,
and whaisoever the lords (ook notice of, mnsg
come by application of the commous; then
conferences were Lo pass between the Houses,
and bolly Flouses by address upply to the king.
This is the proper way and course of parlia-
ment, of which wy lord Cole says, it 18 known
to {few, and practised by fewer; but it is a ve-
nerable, honourableway : and this is the conrse
that should have been taken hy wy lords here,
and they should have stayed till the complaint
Lizd e¢ome from the commons in parfiament,
and then it had heen regular for them to ad-
dress the Ling ; but they were too quick, toe
nimble.

And whereag ithe statute of Hen. 4 says,
That no lord whalsoever shall intermeddle with
any canse, bul by the impeachmentofl the com-~
mons 3 they interpose and give their adrice be-
fore their time: i there be any irregularity in
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ym-liament, or out of pm']i;_un.ent,‘t.he' COTINGNS
are to make their complaint of it, and a man
must nol be his own 1udge, nor hﬁls awn carver,
por mugk every man create diihcqhms of his
own, nar sef upon pefitioning in this sort: but
there I lay my foondation, that in such a mat-
ter as this, there onght to have been the im-
peachment of the commens in parliament be-
fore these lords could do any thing'; and T
Jnow nothing can be said for the bishops more
than this, that they were under an anathema,
under the curse that sir Tobert Sawyer speaks
of ; and for feav of that, they took this irvegu .
jar course. But some would say, betier fall
inte the bands of Ged than of men: some
would say sv (I say), I know not what they
would say ; but these beiug the methods that
these lords should have taken, they should
have pursued that method ; the law should
Lave carved out their veliel’ and remedy for
them, bat they were for going by a new fancy
of their owa.

My lord, the law continued thus, and was
practised so 1ill 3 Hen. 7, where the grievance
was found, that offences in the intervals of
parliament could net he well punished, and
then comes the statute that sets up the court
ot Star~-Chamber, and fhere men were alten
brought to judgment and punishment for their
sins ; apd though very great power was giveh
themn, yeb they arvogated fo themselves a
greater ; and therefore thai court is abolished
by the stalute of 15 Car. 1; and whatis the
yeason of abolishing that statute? Because the
Sitar- Chamber did not keep within their bounds
that the law sei them, but assumed to them-
selves a larger power than the law would allow,
and grew very exorbitant and very grievous o
the subject: .and another reason was, which
the statnte of 15 Car. 1. founded itself upon,
becanse there was nothing that waa brought in
judgment befure that court, but might be re-
lieved and remedied in the oxdinary metbods of
justice in the courts of YWestminster-Hall = so
that upon those 1o cousiderations, hecause
that court was exarbitant, and because all the
sins and misdemesnors that were punished
there, might be punished in an ordinary way
of law in another court, and therefove there
was no need of that court, and so i was
abolished, and the subject was pretty safe.  If
there was a crime committed here, a man
might come properly before your Ierdship into
this conrt, and have it punished.

My lovd, they find fauit with the words in
ihe information, and they say, ¥Why are these
words put in, seditious, malicious?  If the
matter be libellons and seditious, we may law.
fully say, and itis no move than the law spealks,
it vesnlts out of the matter iiself ; and, if’ it be
a lihellous paper, the law says, it is maliciously
and seditiously done; and these gentlemen
ueed not quarrel with us, for so ave all the in-
formations in all thmes past, and if is no more
ihan the ¢vi ei armis,” which is common
form, It way be said, How ean ihe publish-
ing of « libel be said to be done ¢ vi et armis &7
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That is only a sappesition of lzw, and they
may as well object to the conclugion of the in-
formation, that it was °¢copira coronuin et
¢ dignitatem domini regis.” 1 it he an ille-
gal thing, o a libel, these are neeessayy Conses
quences ; it s no more than the spesking of
ihe law upen the fact. _

But, my lord, let wg a litle eonsider, whe-
iher this matter were warraniable, and whether
they had any warrant to do what was dones
They prelend it was done upoend this aceount,
That the king had set {orth a declaration, and
had ordered them to read it; which to exense
themselves from, they make this petilion, o
this Jibel {call it what you wilh), and they nse
¢his as the main argument, That they say the
king has done illegally, and they tell the king
plainly so, that itis illegal; for they take no-
lice of ihis declaration, and say, it is illegal,
beeause it is contrary to the declarations of par-
liament in 1662, 1672, and 1685.

Pray, my lord, let us consider a little, whe-
ther there be any declaration in patliament that
ithey have given evidence of ? lave they vend
any declaration of the parliament in 16627
What is a declaration in parliament, but a bill
that is passed by the king, Jords, and com-
mons? That we know to be the meaning, and
no other. If it pass the cominons, il 1s o de-
clavation in parliament; nay, if it pnss the
jords and commons, it s not a declaration in
paviiament, except it alse pass the king. Al
these things are nullities, and the law takes no
notice of them : we have it in onr hooks over
and over, and no court onght to soffer such
evidence to be given. I know these gentle-
men are very well acquainted with the authority
in Tilzherbert, title, Parliament. There was
snch an act that was said to be by the king and,
the lovds ; but becavse the cnmmons disl oot
agree o it, it is declared and adjudged to be a
nullity, and the court weuld take no notice of
it; and how can any man call that o declarn-
tion in parliament, which ig only a voie of the
house of commons, or of the lords? No,
sure, that is one of the heads 1 go upon s it is
not a declaration in parliament, unless it be by
an aet of parliament.

Tndeed, my lord, there is annther sort of a
declafation in paliament befure the lords, as
they are a court of judicature, and that is a fair
Jecluration too ; for i any thing comes judi-
cially before the lords, either by writ ol error,
ov by nataral appeal from any of the other
courls, or by adjownment, and there be any
Judgment given, that isa declaration in parlia-
ment, and may be fairly so ealled. Ho hkewise
there is ancther jndicial declaration, which is,
when any thing comes before the lovds judi-
cially, upon an lmpeachioent of the commoes,
and they give judgment upon that nnpeach-
ment, that is a deelaration iu parliament.  But
to say that there is any other deciaration in
parliament, 18 to sny more thau these gentle-
men ean make out. 1 they will shew meany
sueh, I will submit to them, and not speak a
word against my lords the hishopss; but if



4147 4 JAMES I1.

these learned gentlemen cannoi shew me any
auch, then they have not said what was true
in ihis petition, that it was so and so declaced in
rariinment.

. For let us consider whaithere iz in this case
upon this evidenee ; for that in 16672, is only a
voie and opinion of the house of commons;
and I always understood, and have beey told
s0 by some of the gentlemen of the other side,
ahat such o veie signities nothing : but besides,
it seems to be a mistaken addvess, fuor they
sav n it that the declaration in 1662, -whieh
they address agninst, was the first declaration
of that sort to suspend Jaws without aot of par-
liwmwents and yet in the same breath, ihey do
take noticz of ike king’s declavation Irom
Breda. Bulhersisa uighly arpument used
from ihe king’s speach, that hecause he wished
e ad such a power, this must be declared in
parliament that he bad o such power. s the
speech of the prince a declaration to pariin-
ment ! All tire speeches thdt were mads upoy
the opening of the padisment, will you say
thev are declarations in parliament ? Then the
chaneetlor, or the keeper’s speech, or the lord
privy seal’s, must be a declavation in pariizinent.
Wheever speaks the seuse of the king, if' he
does oot speak that which s law and right, is
questionalile for i1, and several have heen im-
peached for so doing y for they look not upon
it as the king’s speech, except it be according
to law. Moihing can turn apon the prince but
what is legal 5 if'if be oiberwise, it turns upon
him thut speaks it. I never did hear that a
speech made by the chancellor (aud T will ay)-
peal to all the lords thai hesy wie In it) wasa
declaration in parlinment.

Then, my lovd, we come i the business in
2672, which, with that in 1669, and that in
Breda, shiews, that this of the king’s is not
such a noveliy, bul basbeen done often before,
T 1672, the wing was in distress for wmoney,
being entangted m a Duich war, and wanted
supply s he eapitulates with hiscommons {yon
have heard it read), and, upon the commons
address, he asserts it to be bis vight, and makes
his complaint to the lovds hiow the commons
bad nsed Lim 5 for wiren he gires them a fair
answer, they replied, and therzs are conferences
with the lords aboat ity batag fength it ail ends
n aspeech by the king, who comes and tells
them of bis present novessities, and so he wae
minded 1o remit a litile at (he instigation ot the
eomaons, aud e hus a good fump of monay
tov ik, Would this amoent to a declavation in
parliament?  Caw oy lords the bishops funcy
ov Imagine that this is fo he imposed upan the
king, or upon the court, for a declaration in
parliament ?

Then last of ail, for that in 1685, in this

King’s time, whatis ii? "T'he nomxmons moke

an address to the king, and cownplain to bis
majesty of some of his efficers in his arnm v, ¥

* Here Wy, Jastice Powell speaking . to the
Lord Chief Justice.
M. Just, Powell. My Lord, this is wide,
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thnt might pretend io have a dispensation,

something of that nature contrary 1o the Test

Aets and whatis done uporl it? They make

thenr apphlication io the king, and the king
answers {liemn, and thatis all; but since it iy

spoken of in the court, T would take netice that
it is very well lmown by the case of Godding
and HHales, ilhe judemeut of the conrt was

against the opinion of that address.

“But what sort of evidenceis all this ? Would
you allow all the addresses of the Honse of

Commons io be evidence ? Give e leave to

say it, my lord, if’ you suffer these votes, thesa
copies of lwperfect bills, these addresses and
applicaiivns of ene or both houses of parlia-
ment 1o the king, to be evidence of declarations
in parliament, then what will or may be said
of the * Bill of Bxclusion ? Shall any body as-
sert or mendion that Bill of Exclusion to be a
geclaration in parlinment ?  If so, then there is
declaration against deciaration; the declara--
tion of the commons against the declaration
of the lords. I know not of what Judgment
my lords ihe bishops meay now be concerning
those things, espectally votes, addvesses and
speeches, and hills which possed the commons
in pariinment, and their being declavations in
pariiament, but -1 ain sure they bave spoken
against it hevelofore ; uay, I am sure some of
them lrave preached against it.

And If my lords the bishops lave said, these
are deelarations in partiament, and they are
not declaralions in parliament ; and if they ac-
suse ibe King of having doue an illegul thing,
hecanse be bas done that which has been de-
claved in parliament to be illegal, when it was
never s¢ declared, then the cousequence s very
pinin, that they are somelimes in seine things
roigtaken, and I suppose by this time iliey be-

Heve il

I dare say it will not be denied me, that the
king may, by his prevogative roval, issue forth
his proclamation ; it is as essential 2 prevoga-
tive as itis io give bis assent lo an act of parlin-
et o wake it o law. Apd it is another
princtple, swhich £ think caunot be denied, that
the king may make constifutions and orders in
mallers ecelesinstionl ; and that these he may
mulie out of parliatnent, and without the nar-
ligmeni.  Ifihe king may do so, and these are-
lis prevogatives, then suppose the king do issue
{forth his royal proclametion (and sueh in eifect
is this decluration under-the greal sesl) ina
maltter evclesiastical, by virtue of bis prevoga-
tive voyal 3 and this declaralion is read in the
connedl, and pudlished to the svorld, and then

. faolicitor woull impose gpon us: let him

make it cul i he can, that the lking has such a
pewer, and auswer the objections made by the
defendants’ counsel. '

L. C. J. Brother, impose upon as! He
shall not impose uponise; I know not what he
may upor you; for wy part, 1 do not believa
one word he says, _

* Heve there wos a great hissing., {Ses
what passed at the end of the 'yjal. )
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the bishops ecme a_rfltl tell the kir:g_, Bir, you
have issued out an iflegal proclamation or de-
claration, being contrary to what has lu?en fie=
glared in parliameut,. when thi_za'e 15 no g;gtin_mu
tion in parliament; is poi ihis a diminishing
the king's power and prerogative in jasulng
forth his preclamation or deuiar;‘.uup, ﬂ.nd z;r)m:;m
ing constitntions in m'zi'te;:s eccles;as;lcz\.‘f.' Is
pot this a questioning of bis prevogative ! Do
pot my lords the bishops i this case raige a
question between the king and the peopie? Do
vot they, as much as in i.h{fm lx‘es,wsur up the
people to sedition ¥ For who shall i{}je Judge
between the king and the bishops? Says the
king, 1 have such a power and prevogative to
issne forth my royal proclamatisn, and to L_nalge
orders and censtitintions in malters ecclesiasti-
cal, and that withont the parliament, :1_11_(?. ot
of parliament. Say my lords the hishops,
you have done so, hut you have no warvant for
it. Says the king, every prince has done if,
and I bave done no more than what is my pre-
rogutive to de.. But this, say the bishops, is
agamst v, How shall this be ried? Should
not the bishops have had the patience to have
svaited il a parlisment came aud complained
there, and sought redress. The gquestion in
this case is not whether the king way dispense
with the Jaw, but whether he ay issue out
his proclamation in matiers ecelesiastical.  Sir
W. W.os M8, when the king himsell” tells
ihiem, he would have a parliament in Movember
naxt at furthest.

L. C. 0. Pray, Mr. Soliciior, come elose to
tie business, for it is very late.

Sol. Gen. My Jord, I beg your patience ; vou
bave bad a great deal of patience with thew,
pray spare me 2 little, 1 am saying, witén the
king himszelf tells them, that he would have a
parliament in November at furthest,* yet they
have no palience to stay il Movember, [at
which time this power of dispensing with the
law might very properly and waturaily be ex-
amined and redressed, but my lords the hishops,
W3] make this application ic him [himself
complaining to himself against himself, by ac-
cusing him of an illegal procedure, BES.]. Is
not thisraising v question npon the king’s pre-

- rogativein issuing forth declarations ? and upon

the king’s power and richt v maiters eccle-
siastical ! And when I have said this, that my
Jords the bishops have sa done, if it be frue that
they have raised a question upou the right of
the king, and the power of the king in matiers
ecelesiastical, then they have stirred [to which
they make themselves a party, doth not ihis
teud lo stir, 8.7 up sedition. That ihey have
50 done is pretty plain : and for the consequence
of it thme will shew i, 1 shall appeal to the
case in 2 Cro. 2 Jac. 1. That is a plain divect
anlhority for me.

Just, Powell. MNay, My, Solicitor, we ali
very well know, to deny she king’s authority

ke

F Theve is no reason to believe that James,

when he said this, had the sliwrhitest iniention
of callivg o parlinment,
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in temporals and spirituals, as by act of parlia..
reent, is bigh treassn, -

Sol. Gen. ¥ earry it not so fur, Bir.  We
have a_grvacions prinee, and my lords the bi.-
shops fisd it so by this prosecation: but what
suys ihat case? {iis printed in three books, in
Noy 108, w Moar 875, and in Mr. Just. Cro.
371: what says that ease? The king' may
make orders and covstitutions in matters eccle-
singtical.

Just. Powell. Bat how will yeu apply that
case to this in hand, By, Soljoitor P

Sol. Gen.® | will apply it by avd bye, Sir:
I would fivat shew what ii is: there is o con-
vention of the greatest men in the kingdom.

Just. Powell.  Indeed, Mr. Solicitor, you
shoot at rovers.

Sol. Gen. Thereis the lord privy seal, the
archbishop of Canterhuvy, and a great many
others: it is the groatest assembly we meet
with in eur booksy and all of them are of ihis
opinien, that the king may make orders snd
constitntions in matiers ecelesiastical.

My lovd, there is ansther anthority, and
that is, from the statute 1 Bz, which + erected
the high comnission coart, aud that sintute
was not introdnctory of a new law, but deela-
ratory of the old law. The king by bis pro-
clamation declares his sense to do suel and
such a thing ; the court and all persons there
give their judgment and opinion upon that sta-
tute, that they looked upon it as the grossest
thing, and the foalest affront to the prince, for
any man {0 bring into question that power of
the king in matters ecelesiastical 1 fis said to
he a very bigh erime.  Why then, my lord,
what is done in this case ?

Just, Powell. Ry, Solicilor, pray, when yon
are applying, apply that other part of the case
too, which says, that it was a heinous offence
to raise a rumawr that the king did intend to
grant & geuneral toleration ;- and ig there any
aw since thal hag changed 1, By, Solicitor?

Sol. Gen. In the main, judgment goes ano-
ther way. As for that part, it was personal 1o
the prince that then was, of whom they had

* The ease will apply itsell when you hare
considered . Upon heaving of that solemn
ase, there was a convention of the highesy
officers and greatest men i the kingdom to
Judge of it, Sir W, W.s MR,

T In'the MS. the remainder of this speech
is thus given: ¢ appointed commissioners fo
be made by the queen Lo hear matters ecceie-
siastical, and that stainte was nol. imtrodnatory
of o new law but declaratory of the common
law, and the divelging of that ovdivance by
the qneen’s proclamation was Leld a gracious
admonition.  The cowrt and all persons there
delegated declare their judgwment, that it wag
an high affront to the privee for any man to
Iring inte question the power of the king in.
malters ecclesiastival @ it is said there to be a
very high crime: witheut farther ineroaching
upon your patienee, I refer your lordship fe
the case at lrge, veporied o hose books,”
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scandalously reported, that he intended to in-
troduce popery. They looked upon this report
as a scandal to king James, that it was a sowing
of sedition, and stiring np people against the
wovernment, and that will come up Lo our case,
£ think, without particular application : for as
seme men do it on the right side, others do it
on the lefi; and whoever he be that endeavours
to bring a dislike of the king or government
upon ihe people, may be said to be a mover of
sedition against the pringe ; but that case, in
some parts of it, I take to be personal to
the prince himsell; and does not go to his sne-
Cessors.

Mow, my lovd, I come to that which is very
plain from the case of De Libellis Famosis, in
lord Colee’s Reports: if any person have slan-
dered the government in writing, you are to
examine the troth of that fact in such writing,
but the slander whicl it imports to the king or

government ; and be it never so true, yet if

slanderous to the king or the government, it is
a libel, and to be punished : in that case, the
vight or wrong is not to be examined, ov if
whul was done by the government be legal or
no ;3 but whether the party have doue suck an
aet, 1 the king have a power (for still T keep
to that) to issue forth proclamations to his
subjects, and 1o make orders and constitutions
in matiers ecclesiastical, if he do issue forth his
proclamation, and make an orvder upon ibe
matlers within his power and prerogative ; and
it any one would come and bring that power in
gquestion otherwise than in parliament, that the
matter of that proclamation be nut legal, 1 say
that is sedition, and you are not to examine
the legality or illegality of the order or pro-
clamation, but the slander and reflexion upen
the government, and that, I think, is very
plain wpon that case, in the fifth Repovt De
Libellis Famoms; for it says, 1f a person deo
a thing that is libellous, vou shall not. examine
the fact, but the consequence of it; whether it
tended fo stir up sedition against the public,
or 1o stir up steife between man and man, in
the case of private persons: as i a man should
any of a judge, he has taken a bribe, and I will
prove ity this is not to be sent in a leiter, bui
they must fake a regular way to prosecule i
according {o law,

If it be so in the case of an inferior magis-
trate, what muost it be in the case of a king?
To come to the king’s fbce, and tell him, as
they do here, that he has acted illegally, doth
certainly sufliciently prove the matter to be
libellous. What do they say to the king?
They say and ndwmit, that they have an averse-
ness for the declaration, and they tell him from
whence thot averseness doth proceed : and-yet
they insinuate that they had an inclination to
aratify the king, and embrace the dissenters,
ithal were as averse to them as could be, with
due tenderness, when it should be seiled hy
parliament and convocation. Pray whal hath
their convocation to do in 1his matter ?

L. J. Mr. Solicilor-General, I will uot
nigrrupt youy but, pray come io the husiness

i
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before ns.  Shiew us that this is in diminotion
of the king’s prerogative, or that the king ever
had such a prerogative,

Sol. Gen. Lwill, my lord, ¥ am observing
what it is they say in this petition—They tell
the Itiug it is incowsistent with thejr henour,
prudence and conscience, to do what he wonld
have them to do: Andif these things be not
rvefleciive upon the king and government, 1
Lknow not what is. 'Fhis Is not in a way of
Jjudicature : possibly it raight have beeo allow
able to petition the king to put it inlo a course
of justice, whereby it ma,{ be tried 3 but alas!
there is noe such thing in this matier.

It is not their desire fo put it into any wme-
thod for trial, and so it comes in the case (e
Libellis Famosisy for by ilus way they make
themselves judges, which no man by law ig
permitied o do. My lords the bishops have
gone out of the way, and all that they have
offered does not come home to justify them ;
and therefore I take it, under favour, that we
have made it & good case for the king : We
have proved what they have done, and whether
this be warrantable or not, is the question, gen-
tlemen, that you ave to try. The whele case
appears upon record; the declaraiion and pe-
tition are set forth, and the ovder of the kg
and couneil.  When the verdict 1s bronght in,
they may move any thing what they please in
arrest of judgment. They have hed a great
deal of tatiinde, and talen a great deal of liber.
ty; but fruly, I apprehend, not so very perti-
nently, But I hope we have made a very
good case of it for the king, and that you,
gentlemen, will give us a verdict.

Just. Holloway. IMr, Solicitor, there is one
thing ¥ would fain be salisfied in: You say
the bishops have ne power to petition the
king.

Sol. Gen. Tlot out of partinment, Sir,

Just. Holloway. Pray give me leave, Sir:
Then the king having made such 2 declaration
of a general toleration and liberty of con-
seience, and afterwards he comes and requires
the bishiops te disperse this declaration; this,
they say, out of a tenderness of conscience,
they cannot do, because they apprehend it is
comirary folaw, and contrary 4o their fanetjon:
What can ihey do, it they may oot petition?

Sol. Gen. Pl tell you what they should have
done, Bir. 3 they were commanded to do any
thing against their cousciences, they should
have acquiesced iill the maseting of the parlia-
ment. [ At which some geople in the court
higsed.j*

Att. Gen. This 1s very fine indeed ! I hops
the conrt and the jury will ke noiice of this
CRrriage.

Sof. Gen. My Lord, it is one thing for a
man to submit to bis prines, if the king lay o
command upon him that be cannot sbey, and
anether thing to affront him.  If the king will

* 'This and M. Atlorney General’s remark
are cancelled in sir William Willams’s DS,
As 10 noise in court, see the end of the casze,
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jmpose upon 2 map what he canuot do, he st -
acquiesce ; but shall he come and tly in the
face of his prince? Shall he say it is ilegal ?
aud the prince acts against prudeuce, honour
ov conscience, and threw diet in lhe king’s
face? Sure thatisuet permitied ; thatis libel-
ling with a witness.

L. €. J. Truly, Mr. Solicitor, T am of omi-
nion that the bishops might petition the king 3
but Lhis is not the vight way of bringing it in.
T am not of that mind that they eannot petition
buot il they may
petivion, yet they sught to have done it aiter
another manuer: for i they may in this re-
flective way petition the king, T ama sure it will
make the government very precarious.

Just. Powell. Mr. Solicitor, it would have
been oo late to stay for a parliament ;. for
it was to have heen distributed by such a time.

Sol. Gen. 'They might have lain under it
and submitied.

Just. Powell. No, they weuld have run inio
contempt of .the king’s command, without pe-
titioning the king not to insist upon iy and if
they had petitioned, and not have shewn the
reason why they could nob obey, it would
have been looked upon as a piece of sullenness,
and that they would have been blamed for as
much on the other side.

Serj. Baldock. After so long a debate, I
shall not trouble you long 3 most things that are
to0 be said bave been said ; but I shall only say
this in short: [ cannot deny, nor shall net, hat
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that the subject bas a right to pelition; but I
chall affirm it also, he has a duty Lo obey ; and
that in this case, the power of the king 1o dis-
pense with penal laws m matiers ecclesiastical,
is not a thing that is now in question, nox need
we here have had these long dehates on both
sides. [t may be perceived plainly, hy the
proofs that have beeu read, that the kings and
princes have thought themselves that they had
such a power, though it may be the parlinment
thought they had not; ant therefore the de-
clarations of the one or the other 1 shall not
meddie with in this case. That power isell
which the king bas, as king of this realm, 11
malters rather ecclesiastical and criminal, than
matters of property, may somewhat appear by
what has been read before your lordship.  But
all this will be nothing in our case, neithey has
his majesty now depeaded so mueh upon this
thing.  The declaration has been read to you,
and whal’s there said P 'The king there says;
That [or those veasons he was ready to saspend
those laws ; and be they suspended. Yet, my
lord, with thig too, that he refers 1i to, and
hopes to make it secure by a parliament, &0
that there heing this, it has not goune, 1 think,
very [av; amd 1t uol baving been touched here,
it is'not a poiut of duty in ruy lords the hishops,
as bishops, that’s here inquired into. YWhether
they should have meddled with this or no, in
this manner, is the question.  'That the king is
sapreme over all of us, and hasa particular
supremacy over them, as supreme ovdinary and
governor, and moderator of the church, ia very
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plain ; and, my lord, it is as plain, that in such
things as concern the church, he has a par.
ticular power to comnmand them. 'Thisis not
unknown, but very frequent and comman in
matters ecclesiastical, and matters of state. 1%
is nol here o qguestion now, whether these de-
clarations which they were commauded to fnlo
care of getting read, were legal or vot legal ?
What prudence there was, what honour there
was, what conscience there was, for their not
reading it, is noi the guestion neither : But the
point was, the king us supreme ordinary of bis
kingdam, to whom the bishops ave suljeet,
doesin council order; and whatisithe orderg ?
Their sending out avd distributing his dectara-
tion. 'Fhey were concerned in no move than
that, and it bhad been a very pretty thing, &
simal} thing, to send out the king’s declaration
io be read by the clergy. All the elergy were
ordered to read it, but my lords the bishopa
were only commanded to distribute it. This
he might do by virtue of his power ecclesiasti-
cal, And if this be tot an evil in itself, and i
it be not against the word of God, certainly
obedience was due from my lords the bishopss
active obedience was due from them to do so
much asthis. It ywas no consent of thetrs, it
was no epprobation of theirs of what they read, -
that was required.  So that if they had read it
or another had read it by the king’s order,
especially if that order be legul, they are
bound to doit by virtue of their ahedience, and
not {o examine more.

Aud, my lord, in this petition, here they
come to relieve, not only themselves that were
present, (for I speak to the preamble, as others
before me have spoke to the conclusion) bat
they do involve the rest of the bishops that
were absent 3 for it is in bebalf of theruselves,
and their brethren, and all the clergy of that
province. Mow thatall these shouid join in the
pelition, is a thing vevy unceriain.  How does
it enmstene bere, whether they wereall together
and consented to i, or how all their minds conld
be so fully known, that they would be all in-
volved in the discbedience to this order of the
king? Then, my lord, what is the thing they
are greaily averse to? There ave two things
required in the order: the hishops requived fo
distribute the declaration to ihe infevior clergy,
and the inferior elergy are required to read it
Then their averseness must be to disiribute i,
and the others to read it, zud so they will be
involved ; nene of whom did ever appear £o
Lave joined in it.  And then they give reasons
for their averseness ; and itis irue, rensons
wight have heen given, and good reasops
should be given, why they shoald not do this i
duty to his majesty ; wore genlle reasons, and
oiher kind of reasons than those that they bave
given.

L. C. I. Pray, brother, will you come fo the
matter before us ¥

Serj. Baldock. 1have almest done, nry lord.

Just. Powell, "The information is not for dis-
obedience, hrother, hut for a lbel.

Seri. Baldack, Mo, Sir, it is not f{or dis-

2 B



A19] 4 JAMES 1L

obedience, butitis for giving reasens for the
disobedience in a libellous petiticn, and 1
am going on 1o that. The declaration is
said in the pelition to Le illegal; which iz
a charge upon the king, that Le has doue
an illegal acl. They say, they caanot in
benour, couscience, ar prudence, do it ; which
is a reflection upon the prudence, justice, and
honouy of the king in commanding them to do
such a thing: and this appearing to have been
delivered 1o the king by my lords the hishops,
persons Lo whom certainly we all owe a deier-
enee, as owr spiritual nasters, to believe what
things they say as most likely fo be true; and
therefore 1t having an universal influence npon
all the people, Ishallleave it here to yourlord-
ship and the jury, whelher they ought not Lo
answer lorii. X

Recorder. ¥Will your lordship plense Lo spave
me one word ?

L. C.J. 1 hope we shall have done by and
bye,

Recorder. I your lovdskip don’t think fit, I
can sit down.

I C.J. Mo, no, go on, siv Bartholomew
Shower, you'll say I have spoiled o good
speech,

Recorder. T have no good one to make, my
lord, 1 have but o very few words 1o say.

L. C. J Welly go on, Bir.

Recorder, That which § would arge, my
lowd, 18 oniy this: T think, my iovd, we have
proved our iufbrmation, and that they have
mpde no answer (o 1§ 3 for the answer ihey
bave made is bui argumentstive, and taken
gither from the persons of the deiendants, as
pears, or {rom the form of its being a petilion.
As peers, it is said they have a vight te pelition
to, and advise the king ; but ihai is no excuse
atall ; for i it coniains matier vepraachinl o
scandalous, it 33 a libel in them as well as i
any other subject 3 and they have no maore
right to libel the king than his majesty’s other
subjects have ; ner will the privilege of their
peerage exempt them from being punished.
And {or the form of ihis paper, as belng a pe-
tition, therais no more excnse in thal neither :
for every man has as much vight to publish a
buok, cv pamplhier, ws they had lo present
their petition.  And as i would be punishable
in that man to wrile a scandaleus book, so it
would be punishable in them io uake o sean-
dalous, 234 alibellons petition.  And the awthoy
of Julian the Aposiate, because he was a cler-
gyman, and 2 learned mun-toe, had as mwuach
right io publish his book, as my lovds the bi-
sbiops bad o deliver thislibel to the king.  And
if ihe eity of London were so severely punish-
ed 2s to lose their charter, for petitening for
the sitting of a parlisment, in which there
were reflecting words, bat move seft.

Just, Hollowey., Pray, good Mr. Recorder,
dow’t compare the writing of a hook to the
making of a petition ; fov it is the birthright of
the sulject o petition,

Recorder. My lord, it was az lawful for the
aity ‘of London to petition {or the sitting ol &
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parliament, 2 it was for my lovds the bishops
le give reasons for their disobedience to the
king’s command : and if the matter of the eity
of London’s petition was reckoned o be libel-
lous, in saying that what tire king had done in
dissolving the parliament, was an obstruetion
of justice, what other construstion can be made
of my lords the bishops saying that the king’s
declarmion is illegal?  And if the matier of
this petition be of the same salwre with that
of ihe citv of London, yourlordship ean make
no other judgment of 1t, but that it ought te
have the same condemnation.

Just. Powell. Wir. Recorder, you will as
soon bring the two poles logether, as make this
petition to agree with Johnson’s book, They
are no mere alike then the most different things
YO G hawe.

Serj. Tvinder. My lord, I have but ons
word. )

1. C.J. How uurcasonable is this new, that
we mast have so many speeches uf this flime
of day ! Dut wemaost hear it; go on, brother.

Ser;. Trinder. [y lord, it yeur lordship
pleases, that which they seein piest fo insist
upon on the oibar side, awl which hus not
been much spoken to on our side, is, thal this
power which hismajesty has exerled, In setiing
forth his decleraction, was illegal, and their
arguwents were bypothetical. 1f it were il
legal, they had not offended ; and they offerad
af some arguments to prove it illegal 5 bat as
to that, my lord, we need not go mueh furthes
thon a case which is very well known here,
which I orave leave to mention, only becauss
the jury, perhaps, hove not heard of it and that
was the case of siv Edwerd Hales ;¥ where,
afier a long debate, it was reseived, That
the king had a power o dispense with penal
laws, =

But, wy lord, i 1 should go higher inte our
hooks of taw, that which they seemn io maka
so sleange of, might easily be yaade appenr to
have beenr made a frequent and ssustani proe-
tesm—

L. C.J. That is quite out of the caze, hro-
ther,

Ser]. Trinder. 1 beg your lordship’s faveur
for a wordor two.  1F your lovdship please to
consider the power the king bas, as supreme
ardinary, we say, he has a pewer lo dispense
with ‘thiese statlutes as he is king, and to give
ease to hig subjects, as supreme ovdinary of the
whole kingdom, and as having supreme ee-
-clesiasticnl anthority  throughout the king-
dom. ‘There wmight be abundance of cases
cited for this, if there were neeid : the statute of
primo Bliz. doubtiess is in foree af this time;
and a greal mwavy of the statutes that have
Ieen mude since that time, bave express sav-
ings of the king’s supremacy: so that the
king’s power is unquestonable.  And i they
have come and questioned this power in this
.manner, by relerring themselves to the deela-
rations in’ parliament, they have done that

# Waa Vol 11, p. 1168, of thig Collection.
] P ?
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which of late days bas heen always louked
apon agan il thing 3 asif the king’s nuthovity
was under the suffrages af o pariiament.  But
when they come fo mwake out their parliament
Joclurations, there was never a oune, unless il
be Brst in Richard the second’s time, that cae
properly be called a pariiament declaration,- so
that of the several parilaments 152 matter per-
feedy mistaken ; and if ihey have mistaken
it, iiis in the natare of false news, wlhich is a
erime for which the law will punish tbem,
HMove things might be added, but T consider
your lordship has had a great deal of patience
already, ant much time has been spent, and
iherefore 1 shall conclude, begging your lord-
ship’s pardou for what T have susd,

L. C.J% 1doassuve you,if'it had net been
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a case of great concern, [ would not have
Leard you so long. Tt isa cuse ol very great
eoncern 1o the king and the governmenti on the
one side, and 1o wy Jords the bishops on the
other 5 and 1 haye tuken al] the cue I can to
observe what Las been said on both sides. It
is nol to be expected that I should repeat.all
ifie speeches, or the partenlar facts, but I will
put the jury in mind of the wost material
ihings, as well as my memory will give me
leavz; bat I have been interrupted by so many
fong und learned speeclies, antl by the lepgih
of the evidence which has been brought in,
in a very broken, unmethodical way, that I
shall not be able to do’'so well as I would.
Gentlemen, thus stands the case: itis anin-
formation against my lords the bishops, his

# Navcissus Lutlrell gives a coplous account
of this frial, and of preceding and subsequaent
avenis connecied with it.  The following is his
agcount of tie latter part of the trial and of
what followed 1t :

o June 29, 1688. The Chief Justicesummed
up the evidence, and lefi it to them i’ ihey
thought there was suilicient to prove a pubit.
eation, for if then T take it to be a libel, and so
judge Allyboue held ; bat Holloway thonghi
it was pone, being not does with a ssdiiious
inteni. Powell held the szme, and satd if the
king bad such a dispensiny power, there was
no need of parliamenis, bul in all his life ha
never had read of any swch power. So the
irial held *ull 6 in the evening, and the jary
weni away and lay logeiher €l 6 the next
morning, whea they agreed (ome Amold stood
out tili then, the rest agreed over night) they
would give no privy verdiet, but came into
aourt, and being called they found all the de-
fendanis Not Guilty 5 at which there was a
piost mighly huzzah, and shouwling in the
nall, which was very {ull of penples and all
glie way they came dowu, people asked their
Llessing on their knees 3 there was continued
shoutings for half an bour, so that ne business
could be done ; and they hissed the Solicitor,

w Amd ab night was mighty rgjoleing in
ringing of bells, discharging of guus, lighting
of candles, wnd Dbonfives in several pluces,
though forbid, and watchren went aboni to
talie an aceonnt of such as made them 5 o joy-
ful deliverance to the Clhareh of England.

“ July 2. Several persons ave taken up on
aceount of making honfires on the bishups’ day,
and for comipilling pretended disorders.

“ July 7. Letters out of the counlry from
several parts, speak of lhe great vejoicings that
were observed in several towns for joy of the
bishops” acquittal ¢ particularly al Gloucester,
Bristol, Bedived, Litchiield, &re.

« Bills were preferved against several per-
sons at the sessions the riots 11 making bon-
fires the evening that the bishops were ae-
guitted, bul the grand jury foind them ignova-
FHUIEN ‘

« Getober, Sir William Williams’s chamber
windows in Gray’s Iun, were broken very

}

much one night and veflecting inscriptions’

fixed over his door.”

« "Phe imprisonmeni of the bishops was now
uppermast in the minds of most of the people,
who flocked to thew in such numbers, for
their blessing, and to condole theirhard nsage,
that great and very extraordinary vemarks
were made hoth of persons and behavieur.
Ameny the rest, len noncenformist ministers
went Lo pay them a visit, which the king took
s¢ heinously, that he sent for foar of them to
reprimand tham ; bat thelr answer was, That
they could not but adhere to the prisoness, as
men constant and firm to the Protestant faith,
or to that purpose.  Way, what is more extra=
ordinary, the very soldiers that kept guard in
the Tower, wonld frequently drink good liealth
to the bishops ; which bemg understood hy
sit Edward Hales, constable of ihe Tower, he
sent orders to the captain of the guard, to ses
it wag done no more ; bui the answer he re-
ceived was, that they were doing it at the
very iusiant, and would drink ibat, and no
other health, while the bishops were there.

« At lengih the fisst day of the fern came
abeut, when the archhishop and ihe vest mov-
ing for the Habeas Corpus, twenly-one of the
very prime of the nohility appeared ai the
King’s Bench to bail them, awd they were
bailed accordingly. Upon this occasion the
ball and Palace-yards were crouded with thou-
sands of people, who begying their blessing as
they passed, the archbishop freely gave it, and
as freely, at ihe same time, exhorted them to
be consiunt to their veligion. A fortnight alt
terwards, an information was exhibited against
their Jordships, in the King’s Bench, for that
they had framed and published a seditions
libel, of which the jury woukl not find iem
& .
of their profession in all, England, produced
such wrguraents o their behalf, ihat the
Judges weve divided, two of them declaring
that the proofs did not extend o the making
their petition or address o libel, and two of
them that they did, which cost sir Richard
Holloway and siv John Powell their seats. on
the bench, as soon #5 the term was over. i

guilly, the eounsel for the bishops, the ablest

-
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grace my lord of Canterbury, and the oiber
six noble lords 5 and it is for preferring, com-
posing, making, and publishing, and causing
10 be pubiished, a seditions libel : the way that
the mforimation goes is speeial, aud it sets
forth, that the king was graciously pleased, by
his voyal power and prerogative, to et {orth a
decluration of indulgence for liberty of con-
science, in the third year of lis reiwn ; and
afterwards upon ihe 27th of April, in the
fourth year, hie comes and makes ancther de-
claration 5 and afterwards n May, orders in
couneil that this declaraton should be pub-
fished by my lords the hishops in their several
dioceses 5 and after s was done, my lords
the bishops come and present o petition to the
king, in whicll were contained the words
swhich yeu bhave seen.

Now, gentlemen, the proofs iliat liave been
upon this, you will see what they are. The
twe declarations are proved by the clerks of
the council, and they are brought here under
the great seal. A yuestien did arise, whether
ihe prinis were the same with the original de-
clarattons, and thatis proved by Hills, or his

the course of this trial, the power of the Ling
“to dispense with the lnws, that grand point,
was most exquisitely disenssed by the bishops’
csunsel, who were so muceh an overmateh for
the king’s, that at court it was most heartily
wisised Lhis business bad never been pushed to
such a crisis.  Westminster-hall, the Palace-
wvards, and all the streets about, were thronged
with an infinite people, whose loud shoeuts and
goyful acelamations upon hearving the bishops
were acquitied, were a very rebelflion in nuise,
though very far from so either in fact ov Ian-
teation.  Bonfires were made, not only in the
eity of Londen, but in most towns in Eng-
fand, as soon 28 ihe news veached them ;
though there were striet and general orders
given cut to prevent al! such doings ; and the
clergy preached move loudly, and more freely
ithan ever agzinst the errors of the Latin
chureh.  The next day T waited on the king
o the camp on Rouuslow-heath, where every
Dody observed hima v labowr under 2 very
great distarbance oliind 5 but be spoke very
kindly o me as 1 rode by him, upon several
soeasions,

¥ was present, as a justice, af the general
wmessions beld for the Lherty of Weslminster,
and some days afterwarvds, at the same beld
for the county of Middlesesx, at Hicks’s Hall,
where 1 found sueh a sfrange revolution
nmong ilie justices of the peace, so many pa-
pists and {ovatics put inlo the commission, that
1 ueither soughi business, nor clinse 1o mix
with them. At this last place there were se-
veral indicted as rioters, {ur that they had been

aoncerned in making ol bonfires, ov coniributed |

therets 3 but the graud jury would {ind no
bill; though they were seal cut no less than
ihree timess so generally did the love of the
Lishops and ihe Pretestant cauvse prevail.”
Heresby's Hemwirs, p. 202,
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man, that they were examined, and are the
same.  Then the ovder of the council was pro-
daced by sir Joho Nicholas, and bas likewiss
been read o you. Then they come to prove
the fact against the bishops, and first they fall
to praving their hands.  They begun indeed a
great way off, and did not come so close to it
as they afterwards did; for seme of their
bands they could hardly prove, bot my lord
archhisbop’s hand was only proved, and some
others ; but there might have been some ques-
tion about that proof.  But afterwards it came
to be proyved, that my lords the bishops owned
thetr hands ; which if 'they had produced af,
first, would bave wade the canse something
shovier than it was.

The next question that did arvise, was ahout
the publishing of it,” whether my lords the
bishops had publisbed it ? Aund it was insisted
upon, ibat no bedy could prove the delivery of
1t to the king. 1t was proved, the king oave it
to the couneil, and my lords the Lishops were
called i, and there they acknowledged their
hands 3 but nobady conid prove how it came to
the king’s hands.  Upon which we were all of
aptoton, that it was not such a pablishing as
was within the information ; and ¥ was going
to have dirested you to find iny lords the
hisheps not guoilly: but 1t happened, that
being interrupted in my divections, by an
honest, worthy, leagned genileman, the king’s
counsel tool the advantage, and informing the
court thai they had further evidence tor the
king, we staid {ill my lord president came, who
told us how the bishops came to Lim to bis
office al W hitebull, and after they had told him
their design, that they bad o mind 1o petition
the king, they asked him the method they
were to take or 1, and desired him te help
them to the speech of the king : and he tells
them Le will acquaiut the king with iheir
tesire, which he dses 5 and the king giving
leave, he comes down and tells the bishups,
that they might go aund speak with the king
swhien they wonld 5 and, says he, T have given
direction that the door shall be opened for you
as soon as you come.  With ihat the twe
hishops went away, and said, they would go
and fetch their otber brethren, and they did
iring the other four, but wy lord archinshap
was not there 3 and unmediately when they
came back, they went up into the chamber,
and there a petitivn was delivered 1o the king,
He caonot speak to that particular petition,
because he did not vead it, and thag is all that
he knew of the maiter ; only it was all done
the same day, aud that was before wiy lords the
hishops appeared at the commeil, -

Gentlemnen, after this was proved, then the
defendants came to their part; and these gen-
tlemen that were o' evunsal for my lords, let
ihemselves into their defence, by notable learned
speeches, by telling you that my lowds the
bishops are guardians to the. chureh, and great
peers of the realm, and were bound in eon-
science to take care of the church. They have
read you o clausenl -a statuie made in-queen
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TlizabellV's time, by which they say, my lords
ihe bishops were under a curse, i they did
ot take care of that Jaw : then Lhey shew you
come records ; one in Richard the second’s
time, whicl they conld make tittle of, by rea-
gon iheir witness ceuld noi read it 5 but 1t was,
in short, a liberty given to the king, 1o dispense
witl the statute of provisors. Then they shew
you some journals of pariament; fivst in the
vear 1662, where the king hud granted an In-
dulgence, and the house of cominons declared
it was not it to be done, unless it were by act
ol pavhament : apd they vead the king’s
speech, wherein he says, he wished he had
sach a power; and so hikewise that in 1672,
which is all nothing but uddresses ani votes,
or orders of the honse, or disconrses; either
the king’s speech, or the subjects addresses ;
but ihese ave not declarations in parliament.
Thai is insisted opon by the counsel for ihe
king, that what is a declaration n parliament
is a taw, and that must be by the king, lovds,
and commons; the other is but common dis-
sourse, but a vole of the house, or a significa-
tion of their opinion, and cannot be said to be
& declaration in parltament,  Thea they come
io that in 1685, where the commons take no-
tice of sowmething azbout the soldiers i the
army that had nol laken the test, and male an
adidress to the king about it: but in all these
things (as fur as T can observe) nothing can be
eathercd out of them ene way or the other; it
is uothing but discourses. Sometimes this dig-
pensing power has been allowed, as in Richard
the guil’s tiwe, and sometimes it bas been de-
nied, and the Kisg did once wave it: Ky, Soli-

“citor tells you the veason, there was & lmnp of

woney in the case ;. but I wonder ileed Lo
hear 1L coe from him.

Sol. Gen. My lovd, T never gave my vole
for money, 1 assnre yoo.

L. C.J. Bat those concessions which the
Ling sometimes makes for the goot of the peo-
ple, and sometimes for the profit of the prince
himself (but T would not be thought to distin-
gruish between he prodii of the prince and. the
good of the people, for they are botl one; and
what is the profit of the prince is always for
the good of the people), but I say, those con-
cesslons must not be made law, for that is ve-
gerved in the king’s hreast; to do what he
pleases in itul any time.

The trutly of 1t is, the dispensing power 1s
out of the case, it is only a word used in the
petition 5 but truly, I will voi take npon me o
give my opinionin ihe question, to determine
ihat now, for ik 15 not before me: the only
guestion before me iy, and so it is before you,
renilemen, it being 2 question of fact, whether
Lere be a certain proof of & publicution? And
then the next question Is a guesiion of law 1n-
deed, whether i there be a publication proved,
it be a Libel?

Gentlemen, apon the point of the publica-
flon, T have summed up ail the evidence to
wou; and i youbelieve thai the petition which
these lovds presenied to the king was this peti-
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tion, truly, T think, thatis a publication suffi-
gient: i you do not believe it was this petition,
ihen my lords the bishops are not guilty of
what is laid to their charge in this information,
and consequenily there needs no inquiry whe-
ther they are guilty of a libel? but if you do
Lelieve that this was the petition they presented
to the king, then we musl come io inguire
whether tus be a libel.

Now, gentlemen, any thing that shall disturb
the government, or make muschief and a stir
amoug the people, is certainly within the case
of ¢ Libeilis Famosis 3> und [ muost in short
give you my opinion, I do lake it to be a libel,
Now this being a polnt of faw, if mny brothers.
have auy thing to say to it, T suppose they will
deliver their opinions.

Jnst. Holloway. Look you, geuntlemen, it is
not usual lorany person to say auy thing afier
the Olief Justice has sumamed up the evidence 3
it is not according to the cowrse of the court:
but this is a case ol an extvaocrdinary natnre,
and theve being a poioi of law in il, i is very
it every body should deliver their own opinion.
The question is, Whelher this petition of my
lords the bishops Le a libel or no. Gentlemen,
the end and intention of every action is to be
considered 3 and likewise, in this case, we ars
to consider the nature of the offence that these
noble persons are charged with 5 11 1s for deli-
vering a petilion, which, according as they
have made their defence, was with ail the hu-
mility and decency that could be: so that if
there was no il intent, and they were not (as it
is not, nor ean be pretended they were) men of
evil lives, or the hke, to deliver a pelition can-
not be a fault, it being the right of every sub.
ject Lo petition, 1 you are satisfied there was
an il 1atention of seditivn, or the like, yon
ought to find them guilty : buil i there be
nothing in the case that you find, but only that
they did deliver a petition to save themselves
harmless, and to free themselves from blame,
by shewing the reason of their disvbedience io
tlie king’s command, which they ap'prelmmled
to be a grievance fo them, and which they
could not in conscience yive obedience io, T
cannot think it s a fibel o it v lelt 1o you,®
gentlemen, bubthat s my opinion,

L. C.J. Look you, by the way, brother, T
did not ask you to sum up the evidence (for
that is not usaal) but only to deliver your ol
nion, whether it be a libel or no. )

Just.,Por{rcll. "l‘rul‘y. 1 cannot see, for my
part, any thing ol sedition, or any other crime,
fixed upon these reverend fathers, my lords
the hishops. ' "

For, gectlemen, to xanke il a libel, it must

% Aslo the respeclive provinces of judge and
jury, see in this Collection the cases of Lil-
burne, vol. 4, p. 1379, et seq. 5 of Bushell, vol.
G, p. 1013, et seq. 3 of R, Thampson, vol. 8, p.
54, et veq. ;5 and the other cases thereis cited.
Bee, o, particularly the case of the dean of
S Asaph, 4. p. 1783, in this Collection, and
the Slatute, 82 G. 3, ¢. 60,
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Bre false, it must be malicious, and it must tend
io sedition.  As 1o the falshood, 1 see sothing
that is offered by the king’s connsel, nor any
ihing as to the muliee: it was presenied with
all the homibty aud deceuey that begawme the
kiug's sniyjevis to approach their privee with.

Wow, genilemen, the maiter of it is hefore
vous vou are to consider of i, and it is worth
vour consideration.  They tell his wajesty, it
15 not out of averseness to pay all due obedience
o the king, nor out of & want of tenderpess to
whieir diszenting {ellow subjects, that made them
nat perform the command tposed upoa them ;
but they say, that because they do conceive
that the thing that was commanded them swas
against thelaw of the land, therefore they do de-
sive his majesty, that he wounld be pleased to for-
bear fo insist upon i, that they should perforin
that conmimand which they take 1o be illegal.

Gentlemen, we musi consider what they say
is tlegal In it Lhey say, they apprehend the
dectiration is illegal, because it is founded npon
a dispensing power, which the king claims, to
dispense with the laws concerning ectlesiastical
adinirs, :

Gentlemen, § do not yemember, in any case in
all car faw {and [ have wken some palns upen
this ceeasion to jook into it), that there is any
such power in the king, and the case must
turn apon that.  Iu shori, if there be no suel
digpensing posver in the king, then that can be
no libel which they presenied io ihe king,
which says, that the deciaration, being founded
apen suei a pretended power, is ilegald,

How, gentlemen, this is a dispensation wiih
2 wilness; if amonnts fo an abrogation and
niler vepeal of all the laws; fov T can see no
difference, nor kaow of none in law, betweon
the king’s power io dispense with laws ecele-
stastical, and bis power to dispense witl any
wiher faws whatsoerer,  {{'this be unee allowed
of, there will veed no pariiament ; all the legis-
Iatore - will L2 g ke king, which is a thing
worth censiderng, and 1 leave the issue to
Grod apd yoor eonsciences.

Just. Allubone, 'The single question that
falls to my share is, to give my sense of this

faw a libel in isell, or a thing of great inno-
cence. I shall endeavour tn express mysell in
ag plein terme as T can, and as moch as 1 ean,
Dy way ol prepositien,

And | thinl, in the st place, that no wman
gun ke upen him fo vrite agninst the actual
exercise of the. poverunent, unless he have
feave [rom the govercmeny, but he mokes a
iibel, be what he wriles true or fulse;
snee we come 6 impeach the government ry
way of argument, it is the argument thet makes
it ihe governinent or not ihe govermnent, 3o
thei ¥ lay down that, in the fivst place, the
government enght nal to be Jmpeached iy ar-
gument, nor the exersise of the gevernment
shaken by argument ; because T can wawm
a proposition in Hser deabifud, with a hefler
pen han anoiher man: thig, say [, is a libal

"Then L lay down this for my nexi posidon,

petition, whether it sball be in consiruction of

for i

o~
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that 5o private man ean teke vpon bim ¢,
write concerning the govermwment at all; fop
what has any private man to do with the go-
vernient, if his interest he not stirred or
shalren ? It is the business of the government
to manage matters relating to the gevernment
it iz the business of subjects fo mind onlv their
own properties and intevesta, 1f my interest is
not shalen, what have 1 to do witl matters of
povernment ¥ They are not within my sphere.
If the government does come to shake my
parlieular interest, the faw is open for me, and
I may redvess inyseli by law: and when ¥ in-
tride myself inio ofher inen's business that
does not concern my pariicular inlerest, ¥ am
a libeller.

These 1 have loid down for plan preposi.
tiong; now then let ug consider fvther, whe-
ther, i’ 1 will take upon me to contradict the
govermnent, any specious prefence that I shall
pat upon it shall dress it up in another form,
and give it a beiter denomination ? And truly §
ihini it iy the worse, because it cumes in a
better dvess 5 fur by that rule, every man that
ean puf on a good vizard, may be as mis-
chigvous as e will o the govermment at the
votiorn @ so that whether it be in the fovm of a
supplication, or an addvess, or a peiilion, it it
be what i ought net to be, let us eall it by jts
true nawe, and give it its right denomination
—il 1s a libel. A

Then, gentlemen, conzider what this peti-
fien is: this is a petitien reluting to something
uliat was done and ordered by ths government,
TWhather the reascus of the pefition be true
or fulze, T will not exnmeine that wow, ner will
I examine the prerogative of the orows, but
enly {ake notice thal tis velates to the act of
ihe government. The government here has
published such a deciavailon as this that kas
hean read, relating to matiers of govermment ;
and ehall, or onglitany body o come awd -
peach hat as dlegal, which ihe government has
done? Traly, inmy opmion, I do net think
he should, or ovghi; for by this rule may
every act of the guvernment be shaken, when
there is not a parliament de jacto sitting.. |

I do agree, thut every man may petition
the govermuent, or the king, in 2 matter that
velates to bis own private interest, but to meddle
with a matter thatvelatesto the governraent, ! do
notthink my lovdsihe bishiops had any powerto
do move than any others,  When the house of
lords and summens are tn being,itis 2 projer way
of applying to the king: there is all the open-
noess i the svorlil for those that are membhers of
parhiament, 1o make what addresses they please
o the goverument, for the reclifying, aliering,
regulating, and making of what law they
please ; but if every private man shall come
andd interpose his advice, 1 think there can
never be an end of advising the government, I
ilhink there was an wstasce of thin in king
Jamnes's time, when by o solemn resolution it
was declaved to be 2 high misdemennor, and
next fo treassn, ihe King to pul the penal laws
in execulion.
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Just. Powell, Brother, T shink you do mis-
ke a little.

Just. Ailybone. Brother I dave rely upen it

(hat T am rght it was so declaved by ail the
nulges. ) .
Y gul, Gen. The Puritans presented a peliiion
fo that purpose, aed in itthey said, if it wonld
not be grauted, they would come with a great
rnmber.

Just. Powell. Aye, there it s .

Just. Aligbore. 1 tell you, Rr. Solicitor, the
yesolution of the judges Is, What such 2 peti-
tion is vext door Lo ireasuvn, a very greal mis-
detmeanor. o

Just, Poweil. They accompanying it with
threats of the people’s being discententad.

Just, Allvbone. As I vemember, i isin the
seconil parf of the folio 35, or 37, where the
resolution of the judges is, That to {rame 2
petition to the king, to put the penal laws
exccutiou, is next o treason ; for, say they,
wo man ought to intermeddle with maiters of
government without leave of the government.

Serj. Pemberton. That was a petition agninst
the penal laws,

Just. Allybone. . Then ¥ am.qunite mistaken
tndeed, it case it be so.

Serj. Trinder, That is not matevial at ali
which it was.

Mr. Pollexfen. They theve threstened, unless
theiv veguest were granted, several thousands
of the king’s subjecis would be diseontisnied.

Just. Powell. That is the renson of that
judgment, 1 affirm it, .

Just. 4llybone. But then Pl tell you, bro-
ther, again, what Is said in that case that youn
hinted at, and pus K. Selictior in mind of :
for any man to raise a report thai the king will
ot will not permit a teleration, if either of these
he disagreeabte to the people, whether be may
or may not, it s against law ; for we are nof
to mensure things {rom any truth they havein
themselves, but from ibat aspect they have
upon the goveroment 3 for there may be every
tittle of a'libel true, and yet it-may he a libel
still: so that Ipui no greatsivess upon thai ob-
jection, that the matter of it is not false; and
for sedition, it is that which' every libel carvies
in itself; and as every frespass implies @2 &
armis, 5o every libel against the government
sarries in it sedition, and all the other epithets
that are in the information. This is my opi-
nion as to Iaw in geperal. I will not debate the
prevogatives of the King, nor the privileges of
the subject; huias this factis, T think these
venerable bishops did nieddle with that which
did notbelong to them @ they took upon them,
in a pefitionary, to contradiet the actual exer-
cize of the government, which I think no par-
ticelar persons, or singutar body, wmay do.

L. C. J. Genllemen of the jury, have you a
mind {o drinl before you go?

Jury,  Yes, my lovd;if you please. [Wine
was seut Tor for ithe jury.] _

Jucyman, My lord, we humbly pray that
your lordship will be pleased to let nz have
the papers that have been given in svidenge
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E. €. J. What is that you would bave, Sir?
Sol. Gen, He desires this, my lord, thatyeu
would be pleased to diveet that the jury may
bave the use of such writings and stalute-books
ag may be vecessary for them to make use of,

L. €. 2. The stasate-bock they shall have.

Hol. Gen. But thiey can have ne papers bug
what are under seal.

Sey]. Lewinz. They mny have ihem hy con-
sent, and they may have a copy of the infor-
mation. :

L. C. J. They shall have a copy of the in-
formadion, and the declarations under seal,

Mv, Pollexfen. B they have those, and ithe
libel, as they call it, they wiil not need a copy
of the inforiation,

Ait. Gen. ¥y lovd, we pray that your lord-
ship would he pleased to ascertain what it is
they shell have.

L. C.J. Fhey shall have a copy of the in-
formation, the libel, and the declarations under
the great seal.

Sol. Gen. DButnot the Votes of the House
of Comnons, nor the Journals, for they arenet
evidence.

¥. C.J. No, I don’tintend they shall.

Sir R. Saveyer. Wiy lord, we pray they may -
have the whole petition. .

Juost, Qullowaey. That is, with the divection
and prayer, you mean.

At Gen. Yes, with all our hearts.

[Then the court arese, and the jury went
together, te consider of their verdiet, and
stayerd together all »ight, withont fire or
eandle, ]

Ou Satwday the 30th day of June, 1688,
about ten o’cleck in the wmorping, the arel-
bishop, and the vest of the hishops, came
again into the court, and immediately
after the jury were brought to the bar,

Bir S, dstry. Lrier, tnke the appearance of
the yury.  Sir Roger Langley.

Sir Roger Langley. Here.

Crier, Vous aves, e, And so all the rest
were called, and answered.  Then proclama-
tion for silence was made.

Bir J. dsiry. Gentlemen, are yon egreed on
your verdiet ! Jury. Yes.

Bic S, dstry. Who shali say for you ?

Jury.. Foreman,

Siv 5. dstry. Do you find the defendants, or
any of them, guilty of the misdemeanor whera-
of they are impeached, or not guilty ¢

Foreman. Mot guilty,

Six 8. dstry. Then hearken to your verdict,
as the court bath recorded i.—You say, the
defendants, and every of them, are not guilty
of the misdemeanor whereof they are jm-
penched 5 and so you say all P-—Jury. Ves.

[At which there were several great shouts in
court, aud throughout the hall.]

Mir. Sulicitor General taking notice of snme
persons in ecowrt that shouted, moved very
earnestly that they might be somuitied:’
whevenpon a genlleman of Grav’s- Iim was laid

'
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hold of, but was soon afier discharged. And
after the shouting was over, the Lovd Chiefl
Justice reproving the gentleman, said 4 .

L. C. 7 lamas gladas you can be that my
fords the bishops are acquifled ; but your
manver of vejoteing heve i court s indecent,
wou Iright rejoice in your chamber, ov else-
where, and not bere. [Then speaking to Nir.
Attorney, be said : o

Have you any thing more {o say fto my
Tords the bishops, Mr. Attorney ? )

Att. Gen. No, my lovil. |Then the Courl
arose, and the bishops went away.]

After the sevolution, complaint was inade
against the proceedings in this case, as in
others.

3 find inihe Lords” Jouroal, thaton May ist,
1689, ¢ The earl of Huntingdon made report
from the commiltee of privileges, ¢ That the
duke of Grafton, the lord Lovelace, ihe arch-
bishop of Canterbury, the bishops of St
Asaph, Bristol, Pelerborough, Ely, Bath and
Wells, and Chichester, baving been desired
hy the Jords of the commities to canse to be
brought this day before their lordships, a ve-
lation in -writing of the proceedings against
their lordships, in the cowt of King's Beneh,
in prejudice to the privileges of the peers in
general, as well as to their persons in parti-
cular; which having not been done by any of
the said Jords, that it is the opinion of the
sommillee, that the Honse be moved to take
s some effectual order therein,” 7

« Upon report from the lords comwmiliees
for privileges, it is ordered, by the lords spivi-
pual and temporal in parliament assembled,
That Mr. Ince do atlend thew londships, with
an account, in writing, of the proceedings that
were had, in the cowrt of King’s Benel, against

I R T T T Y

the archbishop of Canterbury, the bishop of

Bath and Wells, the bishop of St. Asaph, the

bishop of Bristol, bishop of Ely, bishop of

Chichester, and bishep of Peterborough, in
Prinilty tevm las(.” '

But | have noi discovered that any farther
prm:ewlings were had on the matter.

All the historians of this period relate the
expressians of joy which this aequittal of the
bishops called forth. Kennett writes as fol-
ows -

“ There were immediately very loud accla-
mations through Westininster-hall, and the
words ¢ Not gullty,” ¢ Notguilty,” went round
with such shouts and huzzas, that the king’s
Solicitor moved very earnestly that such as
had shoufed in the court might be committed.
But the shouts were curried on through the
cities of Westmingter and London, and flew
presently to Hounslow-heatly, where the sol-
diers in the camp echoed them so Joud that ii
atartled the king, who wus that Jay enter-
tained in the ear) of Fevershaw’s feni: inse-
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mueh that bis majesty sest him ouvf to know
what was the matter. ‘Theearl carne back and
told the king, ¢ It was nothing hut the soldiers
¢ shonling upon ihe news of the bishiops being
facquitted.”  The king vepiied, ¢ And do you
¢ eall that mthing? but so much the worse
¢ for them.”  What his wmajesty meunt by the
last words ke had not much time to interpret:
he could only shew some ndignation, that the
bishops bad escaped a legnl penulty, aml he
ilreatened to deliver them up io the ecclesias-
tical commissioners.  And for the fwo jndges,
Holloway and Powell, he immediately inrned
them out, and would have meditated some
farther severity, i his following reign would
have allowed it

“This acguitment of the Dishops encou-
raged the clergy in their honest resolutions of
nel reading the Declaration ; bui the eccie-
sinstienl commissioners were nsiructed to call
them to an aceount for ik, for which purpose, on
July 19, they met in the council-chamber and
made an order, ¢ Vhat wheveas ihey had re-
¢ ceived information that divers recters, vicars
and curates, had omitted or neglected to read
the said Declaration, lo the manifest con-
teynpt of his majesty’s authority-voyal, they.
do hereby command and vequive all ehancel-
lovs, archdeacons, commissaries and officials,
to inquire strictly within their respective pis-
dictions, in what churches and chapels his
majesty’s said Declaration was vead, and in
what churches and chapels the same was
¢ omitted, and to transmit an account thereof
¢ upon the 16th of ‘Angnst next.” The com-

T N . )
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' missioners met again on that day, and finding

that little or no inquiry had been made, they
were much divided what to do in the wmaiter,
Alier a long consuitation they were content te
give longer time, and therefore published ano-
ther order, ¢ Commanding a1l chancellors, arch-
¢ deacons, commissaries, officials, and ofbers
¢ having enclesiastical jurisdiction, striclly to
¢ inguire of the church-wardens, asone of their
< articles of inguity, at their respective visita-
< tions, (which visitations they were requived fo
¢ hold and keep before the 15th day of Novem.
< her nexf) in what churches and chapels his
< majesty’s said Declaration was rvead, and in
¢ what the same was ormifted, and fo transmit
« an acenunt thereof fo them on the 6th day of
¢ December next.’ But Provideuce prevented
a return £o this inquivy. The bisliop of Ro-
chester finding by this thme the deift of the ee-

clesiastical commission, thought it inconsist-

ent with his profession and characier to act
any longer in ik, and therelore he wrote 2 letfer
to his cnileagues, desiring to be excused from
siiting amongst them,”

Tt appears, that the ¢ Declavation’ was nof
read in mmore than seven churches in London,
and tywo hundred thronghout lingland. See
Kennett, Rapiv, Burnet, and Hume.

May 20th, 1688, being the day appointed
fur reading the King’s Declaration in Landon,
it was only read in some few places, as ot West-

4
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minster-abbey,” ;[ Sprat being Dean.  See the
Tntroduciion to the Trials for the Rye-House
Plot, vol. g, p. 3623, “al Serjeants’-Inn, n
Tleet-street,” [a chapel, T ;1[11)\'e_heud, helonging
to the Judges and other Serjeants at Lawl,
« Wir. Hall’s in Wood-street, Kr. Llliotl’s at
Duke’s-place,” and some few others.

« Phe hishops. that were for reading the
King’s Declaration, and dispersed ii into their
bishoprics, were the bishops of Durbam,”
{Crew: he absconded for some time, but re-
furned and took the oaths to King William:*
He was excepted out of the * Bill of Indemnity
and Free Pardon,’ passed iv 1690, but made
his peace and retained his bishopric many
years].  Lincoin,” [Batlow. e took the
vaths o King William1. ¢ Hereford,” [Croft.
He wrote ¢ The Naked Truth. He was de-
yrived for not taking the oatbs to King Wil-
%imn]. ¢ Rochester,” [Sprat, who was one of
King James's privy cooncillors. Bee some
account of him as above. FHe took the oalhs
1o King Willian]. < Chester,” [Cartwright.
See some aceount of him, p. 47, of this Vo~

# <« The hishop of Durham, who had been at
ihe House but twice before, came to day to
give his vote against the king, who had vaised
Bim.”?  Clarendon’s Diavy, Feb. 6, 1639.
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lume’, and ¢ 8t. David’s,” [ Walson. e took
the oaths tv King William ; but, 1t 1699, was
deprived for simony. See his Case in this Col-
lection’|. Narcissus Luttrell’s MS. ¢ Briel
Histovical Relation,” &ec.

“ It generally happened wherever it was
read,; thal the congregation immediately left,
the chureb.  Ore minister, before he hegan to
read if, told his flock, ¢ that he could not re-
¢ fyse the order sent him to read the Declara-
¢ tion, bul that he knew vo order which abliged
“{hewm to hear it Rapin.

After the nequittal of the bishops on the
prosecution for their petition, it appears that
James entertained the design of proceeding
hefore the ecclesiastical commissioners againsg
them for not causing his ¢ Declaration’ to be
read. Mo such proceedings, however, were in-
stituted ; but the ecclesiastical commissioners
endeavoured o enforce the reading of the De-
claration by the compelled instrumentality of
the archdeacons and chancellors, of whom
some undisguisedly resisted the attempt, and
some less vesolutely excused their non-com-
pliance. Nareissus Luttrell relaies, that on
Oetober the 5th, the king declared iz cooneil
that the ecclesiasticsl eompssion wan dis-
solved. -

The following Articles, extracted from Tanner’s MS5. in the Bod-
leian Library at Oxford, give some curious particnlars relating

to this interesting transaction, and the persous concerned in it.
See Gutch’s Collectanea Curiosa, '

Princess of Orange’s Letter Lo drchbishop
‘ Sencroft.

Loo, Oct. 1, 1687,

Though I have not the advantage to know
you, my lord of Casierbury, yeot the repulation
you have makes me resolve not to loose this
opportunity of making myseif more knowu fo
you, than 1 could have been yet. Prr. Btanly
can assure you, that T lake more interest in
what concerns the chureh of England than
myself, and that one of the grentest salisfue-
sions 1 can have is to bear how all the clergy
shew themsélves as firm to their veligion, s
they have always been to their king, which
males me confident God will preserve his
church, since he Las so well provided it with
able men, T have nothing more te say, but
beg your prayers, and desire yowll de me the
justice to believe, 3 shall be very glad of any ec-
wsion 10 shew the esteem and veneration | have
for you, Manee,

To the Archbishop of Canterhury.

“VOL. XII.

Copy of the Archbishop’s Answer: probably
never genl.*®
May it please your royal highness,
he high and deur esteem you have of the
chureh and holy religion established amongst
us, whick you are pleased su emphatically fo

# This probability orises from the {oilowing
letter writlen in the year 1715, by Dv. Stanley
(¢ Dr. Hicks, which i3 published by Mr. Ciateh
in the mtrnduciion to the first. velume of hig
Collectianea :

“ Sir s Amew Corner, May %6.

¢ T do not remember, that I ever heard, tha
the late good avchibishop Sancroft was thought
to have inviled the prinee of Qrange over inte
Lngland. Ifany one did charge him with it,
1 believe it was without grounds.  All that ¥
can say as to the mafler is, that au. 1687, wheh
I came into Eogland eut of Toiland, b confess
I did desire the archbishop o write fo the then
princesse of Grange, cn whom I had the he-

g-F
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declare in your grncious” letter with which yen
were lately pleased 1o honour me with, and the
full assurance which farther Dr. 8t gives
us
e that you hold this plous good affection to-
wards [us] in common with that great and ex-
nighty
cellent prinee in whose bosom you lie, are such
strong and rich consolations, which as we never
- 18]
needed imove than wow, nor counld they never
eome more seasonible erwelcome tous., 1t hath
seemad goad to the infinile wisdom to- exercise
this peor Ch. with trials of all sorts and of all
degvees. Butl the grealest calamily that ever

WS

befell us /¢ that it pleased God iu his wise anil
just providence o permif wicked and ungodly
men, after they had barbarously murdered the
father, to-drive out the sons (rom abiding in the

as if Lthey -
inheritance-of the Lovd, and as it were tosoy
had saidr to thew go and serve other Grods.

© dreadiull
The dismall elfects heveof we siil {eel every
must .

munment but can noi, nay we cannot particu-

larly express.  And thoogh all this (were 1t yet |

much more} cannot in the leasi shake or aler
onur steady Ioialty to our soverain aud the reial
family i the legal succession of it, yet # -
bitlers the very comforts that are fefi wsj it
blasts all our present joys and makes us siit
down with sorrow in dust and ashes.  Blessal
night
be God who in so dark and dismal a #2me hath
cansed some dawn of light to hresk {orth
upon us from the Tastern sbove, in the con-
stancy and good affection of your roial high-
ness and the excellent prince towards us,
for i thus stould fail ws too (which the God
ol Heaven and Earth {orbid) our hearts must
surely break. And as onr thanksgivings for
you both go up hefore God continually, so
we all pray for yon without ceasing, that
God would crown you with all the blessings
of Fleaven and EKarth, He hath inspived
your R. Tlighness (with Marie in the Gospel)
to chuse the beiter pait, and ¥ trost it shall
pevel he taken from yeu. Be faithiull unto
death and he will give you a crown of
Wife.  In the close of all your voind highuesses

personal but most nodeserved grace and fa-

uowr to aitend, to encournge her sitil to give
eountenapee (o the chureh of England: but he

vas pleased uot to write 1o her.  And after-

wards when we were come over info Bngland,
and a report being spread ahroad, that some of
the lords spicitnal a8 well as temnporal had in-
vited the prines of Orvange into Eugland, inmy

~discoursing with the avchbishisp, I rememnber

e said to me, Iam now glad T did not write to

the princesse as you desived, for i’ I had writ-

ien to ber, they would have said, that 1 had

zent fo inviie them over.  This is true, and this

is adl that § eansay of ihat affair,

. ' um, Sir, &, Wik, Sraniry,
C#he wordsin ffefic are srpsedinthe original,
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vour to your poor unworthy servant must not

be forgotten, wherelry which you bave pus
a dying ready to

new lifeinto en old man, whowas ever sinking

under donble the burthen of age and sorrow,

,.50 long as . B .
but will while he holds his soul in life con-

tinue to be indeclinably to be what he is upen
so many obligations. (May i please your royl
highness) Your m- deveted laithfol hum-
Dle servant apd daily Orator, af the thirone of
Girace. R LA O R

« Lambhith Housc, Now. 3, 1687

Dr. Stanley’s Letter to drchbishop Sancroft.
Hugue, Jan. 24, (Tebr. 3) 1687-8-
Iay it please your grace ;

YWhen T returned hither [from’] BEngland, ¥
durst not make bold to trouble your grace so
muoel, as to acquaint you how graciously and
kindly the princess received yonr grace’s letter,
and the prince your humblest sevvice, hut de-
sired oy unecle Dr. Beveridge te do it for me,
which I doubt oot but he hath done. But §
reclzon mysel bound in duty now fo -address
mysell immediately to your lordship by reason
of something which hath lately happened
here ; witls whieh,. ¥ thisk, I vught to ac
quaint your grace, who I know are so truly
concerned {or the good of our chureh, and so.
in some measure prevewt the il reports whick
may possibly be raised of our excellent princess.

I suppose your grace may have heard, thag
{he king hath not been wanting to press his
daughter heve io be {avourable lo popery ;5 hut
least you should have beurd more than is true,
and that the pepists should (a5 their way is)
dishearten people, by representing her as in-
clined to them, I presume to aeguaint your
lovdship with the sum of all that liath pagsed
(her voyal highness [heing? pleased to make
me privy fo 1%, and giving me express leave to
communicate it fo your grace.)  Whalever re-
ports have been rased, the king hoth searcely
ever spoken or written 1o our excellent prin-
cess to persuade her to popery till fast Christ.
was: when ihe marquis d’Abbeville came
hithey the king sent to her a very long letter of
two sheels of paper, written with his own hand,
coniainiog the molives of hig own conversion
to popery. 'This letter the marquis 4°Abbeville
gave to the princess on Christinas-day. The
sum of the letter (for she shewed it we alter-
wards) was this 3 that he bad been duving his
exile zeatous {oy the Cliureh of England,. aud
was.seareely ever spoken to by any body, but
ene Mun, to turn papist.  Hay he endeavoured
to eonfirte his brother the duke of Gloncester
inthe Chuveh of England ; from which he was
emee thought o be warping. But Le says,
that the firsi thing that wreught with him, was,
the holy and exemplary lives and constant de-
vorion ¢of theze of the Chorch of Bome, the
divisions among Protestants, with the necessity
of an infalfible judge io decide coniroversies,
together with seme promises which ©hrist

S blis
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maile {o his ehurch in general, that ihe gates
of Hell should not prevail against 1L, and some
others made to $t. Peter; and there being no
person ihat pretends o infallibility but ibe
bishop of Rome, he concluded this church and
infullibility must needs be with them. After-
wards he is very severe against the Church of
England for its cruelty iowards dissenters ;
saying, that dissenters can give as gond rea-
sous for their separating from ns, as we for
our departure from LReme; nay, thai any
county in LEngland can with as much reason
separate from Lhe rest, and chaose officers and
make laws for ilself, as we could separate from
the bishop of Rome, and {rom those that hold
communion with bim. This is the main of
what 1 remember wuas in the king’s leiter. Our
excellent prineess seeing his letter wrillen
with the lung’s own hand, was resolved not
only to write an answer, s the king desired,
but to write it presently, and without consuli-
ing us, that he might see she was very ready
10 give an account of herself, and might be
i [abie] truly to say it was her own answer.
" And therefore the very next day being post
day, she made hasté and wrote a leiter of (wo
sheets of paper (which she afterwards did read
to me) which truly I can withoeut flatfery say,
1think was one of the best lelievs that I ever
saw, and as full to the case as J could desive,
she treating him with that respect that was
dne to hey father, and a king, and yet speaking
her mind freely and openly as heceme the
cause of religion ; answering every objection
.80 handsoely, that I confess [T] conld [not]
sufficiently mlwire it, and thank God lor it
And in vimlication of our chureh said, that as
she had used all means te inforin hersell con-
cerning religion, so she was well satisfied in
what she had done, when she embraced the
Church of Bogland, and she boped that God
would give fher grace to live and die in It
Besides much more which it would he too long
to trouble your grace with. ¥ confess I never
was so fully satisfiedin my life, as on this ve-
casion with bey, and though 1 knew she dud
understand her religion exceeding well, yet
now me-thoughts she even ouldid. hersell.
And if ever I cun procurea copy of her letter,
1 hope it may be with leave of commuricating
-3t to yourgrace snd my lord of London, and I
am sure you wenld be very well pleased
svith it. :

. After she had sent this letter 40 the king,
hits majesty was pleaged to answer litle or
nothing, but weuld bave had her discoursed
with Father Morgan, who was vector of the
josuits college at Rome, and now lives with
marg. I’Abbeville; but though she wotld wil-
Hingly answer whatever the king shall write
to her,. she bath absolutely refused to admit
shis jesait to discourse with ler; fox i¥ she
should allow of any such discourse, she is
sensible how they would boast presently, that
slie listened to them, and was inclining fo-
wards them 3 which, I thank God, I think she
i as far from, as 1 can desive, And hesides

Jor publishing & Libel.
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she hath given me this. assnrance, that it ever
there should be any objection or diflicnlty pot
1o her, which she cannot clearly ausver, she
will not fail to command my advice and assigt~
anceinit. ) make bold.to acquaint your grace
thus at large with this affaiv, tnat if the papists
should raise any veport of it, yeur grace may
have somewhat wherewithull to sausly yowr-
self and orthers, so far asin your grear pr-
denee you think fit. Onr.excellent princess’s
reputation as to religion being of so great
mowment, [ hope your grace will padon my
tius representing this matter hetween the kiny
and her to you; for T know your grace’s
hearty concern for the chareb 3 but 1 dare noe
speak of it even heve, or write of 1t to auy body
else fur several reasons 5 only my lord of Loo-
don knows somewhat of it. :
And as 1 thos beg yvourlordship’s parden se
I ust hiehly aiso beg™ your commands and
divections as to may management either.iu this
affuir or in any thing clse, in which the good
of the church 1s concerned, which I can fruly,
and with o safe comscience, say, is much
dearer to me than my life itself, or any thing
else I have in this world ; and therefore yous
grace may besure, I will not {ali (hy the hless-
ing of God) to make all the good nnpressions
that I shall be able s+ but your gra com-
mands and assistance will enable e o do
much mare ; and I know that any thiny wiil
be mueh the better taken also as cuming {rem
your grace. To this purpose 1 humbly crave
lcave to beg of your grace, that you will be
pleased suinetimes to write 1o her highness.
am from Derselt assured, that sbe will take it
very well, aud when your grace ibieks it fo
write to her, if you will please o give yoor
letter to Dr. Uenison, he will frequently {ind 2
private hand by which to send 1 enclused to
me.  And if your grace doth take some notice
Lo lier of ber carriage in this alfuir, 05 1 have
related it, it will { believe, be very acceptahie.
I again most humbly beg yonr grace’s pardon
for this long leiter, and for iy bad wyiting, for
the gepteman that is to carry s, is 1o so great
haste that I have oot vme o transevibe it I
bless God their highoesses are in gooud heaith,
and beg your grace’s prayers tw God for thew,
and your blessing on your grace’s most hum-
Me and obedient servant, Wie. BravLey.

dnother Letter from the same to the drehbishop.
Houslaerdyle, My 31 (June 10}, 1688.
May it pieage your grace ;

1 hope your graze did pardon the trouble
which I gave you of a letler since 1 returned
hither out of Bogland, and in confidence of that
1 having the opportunity of a fijend poing. {or
London, whom I ean trust, presume Le acqueint
your grace with how greal satistaction the
news was received here of the petition, whicl
your grace and your brethren the hishops pre-
gented (o his nagesty.  All men here, that love
the church or reformation, de vejeice in it, an
thanl God for if, as an act very prudent and



159 £ JAMES IL

resolute, aud cvery way becoming yonr places
and characters ; but especially our excellent
prince and pringess wese s0 very well nleased
with it, (notwithstanding what the marquis of
Abberille,. the king’s envoy here, could say
against it) Ll.mt‘ti_my have both vindieated it he-
jore bim, and given me a command in their
natnes Lo return your grace theiv hearty thanks
for ity and ab Lie sume time 1o expregs their
real concern for yowr grace and all your bre-
thiren, and for the yood causein which you are
engaged ; and, I dare say, ihey are not only
fughiy satisfied with your graee’s conduct, bui
reckon themselves particularly oblicad by your
grace’s so steadily maintaining the chureh ;
and your refusing to comply with the king is
by no means looked on by them as tending to
disparage or depress the monarchy s for they
recikon the monarchy to be really vnder-valued
mnd myured by all unreasonable aud illegal
- actions, though never so much pretending to
cohance it.  Indeed we have great reason to
bless and thank God for their highnesses steadi-
mess, i 50 good a cause, and their affection fo-
wvards us,  'They do give us allihe comfortable
nrospect (hat we ourselves can desire.  And 1
pray God i kis good time to answer and {ulill
all these our hopes in them, 1 will not trouble
cvour grace wilh news from hence ; oniy I tan-
notl bul acqualnt your grace here hath lately
hean discovered a prent design against the ife
of the prince by poison. 'The person, who was
io have done i, discovered it, and preduced the
poisons, bat he counld not produce the person
that bived him 3 for he would never tell him bis
name, nor mmeet him in any heuse.  He gave
him some money in hand, and promised bim
move, i he would hut for trial first poison his
Jandlord where be Jodged, and then hie should
have much wmove-for doing the same to the
prince ; and beeaunse this person delayed todo
eithey, he was by an unknovwn bhand stabbed
here in the fuly me, butis not dead. We dis-
eoarse but e of 1y bt it is most troe, that
ihere was suech a wicked design, which I thank
God is defeated; and 1 pray Ged for ever io
blast all designs against thelr highnesses, and
1o nake them great and lasting blessings to cur
ehurch and natvn.  Towhieh purposes ¥ -
bly beg yoor grace’s prayers to God for them,
and your blessing on your grace’s most humble
and obedient servani, Wien, Svanney.

Marree ar Facr: by the B, of Cr
1. Concerning the King’s Lispensing Pamwer.

December 26th, 1662, king Charles 2sat forth
a Teclaration to all his loving subjects, con-
datning an ndalgence (though far less thaw hail
Bieen since granted) to disseniers; there being
1isen vo olher dest upon any sort of them, but
the eaths of sllegiance and supremaey. At
the opening of the naxt session of parlinmest,
Helvnary 18th, 1662, the king in his specch ex-
plained his meaning in bis said declaration, lest
fns e said) ¢ some should mistake him there-
i I that speech be used these wordsy X
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could heartily wish, T had guch a power of in-
dulgence, &c:” whereby it is mandest, that he
knew he had no such power by his preroga-
tive,

The bonse of commoens coming o consider
of that speech, fell upon the questioning the
fegality of that declaration: and after long de~
bates, upon February 281h presented av nddress
to the king, containing the several veasons
against thatindulgence; and averring positive-
Jy; « thatthe laws of uniforieily, then in foree;

conld not be dispensed with, but by ael of par-

lament.” This address was received by his
majesty very graciously ; as appears by bis
auswer, which is in print, with the address and
reasuns.

While this was doing in the house of com-
mong, a bill was breught into ilie house of
peers, indituled, ¢ An Act concerning his ma-
jesly’s power in ecclesiastical affairs.’”  The
scope of it was to enable the king to dispense
with the act of uniformity, and to give mdul-
gence to dissenters,  The cause ef the bill i
thus lzid down in the preamble: ¢ considering
that this indulgence, how nccessary soever,
eannot be dispensed by any certain rule, &e.
and his majesty belng the best judge, when,
and o whom thisindulgenceis to be dispensed,
and 25 may be most consistent with the public
peace, aud aithout just cavse of offence to
others, and fo the end bis majesty way be
enabled io exercise it with universal satifac-
tion, be il enaeted. fe.2”? This bill was vead
the first tisme February 3d. [t was alter read
a second fne, and conimitted,  But whosoever
hath the curiosiiy to look into the journals of
that house, wiil find, that though the commit-
tee sat several tiimes, they made very little pro-
gress in 1t, aml that ot last it died away there,
withoui any report made to the house. By
this proceeding it seems very clear, hoth thag
the king had ilien by Jaw no such dispensing
power s and that the parliament were uot then
mclined to grast him any such power.

Atter this all things continved quiet for above
nine years. But 8avch 15th, 1671, the king
gel forth anotber Declaration of Indnlgence,
muach fuller than the fotmer.  The parliament
met not till February 4th, 1672, (which was
near a year alier the declaration was published.)
The king, in his speach at the opeoing of that
session, speaking, (among other thivgs) of his
deeclaration, was pleased to say: ¢ Haviog said
this I shall take it very il to receive contradic-
ton wy what I haverdenes; amd 1 will deal
plainly with yous; I am resolved 1o stick to
my declaration.”  The liouse of commons,
February 19ih, made an humbie address to bis
majesty 3 wiereln they informy bim, < that
senal laws in matters ecclesiastionl cannot he
suspended hut by an act of parliament.” - The
vy returned an answer Iebroary 24th, in
which besays, * that lie is much troubled, thag
that deelayation, Which he put ont fer ends so
necessary fo the quiet of his kingidom {(and
especially in that cenjameture) shonid have
proved the

cause of disquiet in his house of
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“wommons, and given an occasion to the qgues-
toming of his power in ecclesiastica:  which
he finds not done in the retgns of any ol his
ancestors, &e.’ Weither doth he pretend to
the vight of sospending any laws, ¢ wheve the
propetties, rights, or liberties of any of his sub-
jects ave concerned, &e.”’ This answer of his
‘majesty was not satisfactory. The bouse re-
plied, February 27th, in another address, In
which they say, ¢ that the power io stspentd
peval laws in matters ecelesistical was never
claimed, nor exercised Dy any of his mujesty’s
predecessors.”  Itis [it hereto observe, thal.; in
this debate in the house of commons (which
lasted above eight hours) all the lawyers in
the lionse (among whom were several of ihe
king’s counsel) were commanded to deltver
their opinion, as to the legality of the declara-
tion: which every one of them did dis-
tinetly by himself, and declared, that penal laws
could not be suspended, bat by act of parliament,

While these things were transacting in the
house of commons, the king. acquainted ihe
house of peers, what bad past. between him
and the commons. The lords did little more
thereupon, than appoint a commitlee to_con-
sider of what his majesty had communieated
unto them. For while they were considering
of it, the honse of commons, taking notice of
the great concourse of papists to town, and that
many of them were got inte employnents m
thearmy, prepared an address to be presented to
the king, agamst the growth of popery: ”W.h](:h
they sent up to the lords, March 4th, desiving
thelr concurrence to it.. Their lordships
gvanted it; and March 7th bolh  houses pre-
senied it to his majesty ; and his majesty, March
8th, went 1o the bouse of peers, sent for the
commons, and made a short speech 1o both
houses; wherein he told fliem, *“ihat he free-
Iy and, readily agreed to theaddress, they pre-
sentel 1o him the day before, and would fake
care to see it performed accordingly :” adding
farther these words 3« if’ there be any scruple
yet reweaining with you, coucerning the sus-
pension of penal laws, 1 fatthfully promise
you, that what hath been done in that -partieu-
lar, shall not {or the {uture be drawn elther Into
ronsequence or examnple.”  And after his ma-
Jjesty was gone oul of the house of peers, the
lord chancellor acquainted the lords (and Mr.
secretary Covenlry did the same in the hiouse
of commaons) that the nightbefore the king had
caused the original declaration of indulgence
under the great seal o be cancelled ; of which
le, and several other lords of the conncil were
witnesses.

Thus ended this unhappy dispule hetween
the king uaud his parlinment, which veca-
sioned waoy warm debates; and haveh and
angry things were said on both sides, that had
Irzen mueh better avoided,  "This decharation,
ingether with the impertinence of the Papists
(to give it no worse name) gave oceasion to the
pariiantent in this very sesston to pass that act,
wherein the first test was inposed on all per-
soas who had any office, dec.

|
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Trrom what hath been said, it is (T think) very
clear, that to this time the king had no power
fo dispense with penal laws in matters eccle-
siastical.  For in February, 1662, his migesty
owned that he had no such power ; and we all
know, that the parliament have past no law
since to enable him e exercise thai power:
How therefore the present judges came Lo be
so far enlighiened, as to give their opinions s¢
positively, that the king may hy Iaviv ('lispense
with the act, whereby the last test is imposed
(without which ne man ean sitin either house
of parliament, or enjoy any office) ; and also
with all ether penal Jaws, even where the pro«
perty of the subject is coneerned (which his
Jate mujesty disclaimed the pretending to); K
say, how these judges came to so fi.1 2 resolu-
tion in this great point, may be Gt one day te
wuire,

The Declartions, Speeches, Addresses, and
Replies, above-mentioned, are allin print.

11, Concerning the Act imposing the Fest, 1678

The bisﬁop of Oxford, in his lale book, jn~

Aituled, ¢ Heasons for abrogating theTest,” &e.

in the very eutrance of it, lays down this as-
sertion 3 ¢ That the test imposed upon alf
¢ members of parliament, Qctober 30th, 1678,
¢ pught to be repealed for several reasons.’

First, ¢ Because it doth not only dimieish,
¢ hut utterly destroy the natoral right of
¢ peerage; and turns the birthrght of the Ea-
¢ plish vebility inte a precariouns title: so that,
¢ what was in all former ages only forfeited by
¢ treason, is now af the merey of every faction,
¢ gr every passion in parliament.’

Answer,  How the bishop handles the mat.
tars of transubstantiation and idelatry, 1 take
not upon e to judge: but asto what concerns
the house of peers, and the fransactions there,
T will ventnre to say, ne is grossly nustaken in
maiters of fact 3 which shews at least want of
care to be well informed. Had he looked info
the printed statute-book e wonld bave feund,
lhat the act he mentions, past Nevember (not
October) 20th, and had he been conversant in
thte journals of the heuse of peers (which he
onghi to have studied, befove he hail taken upon
him to write of their affairs) he might huve
found, that lovds have been deprived of their
places in parlimment, aud the privilege of voling
there for less erbmes than treason; and thai
even by judgment of the house of peers only,
without an act of parliament. The lord visx
count St. Albans, lord chancellor, and the earl
of Fiddiesex, lord treasurer, temp. Jae. 1.
were nol. ¢nly deprived of thelr offices, and
maide meapable of ever holding any oiher,
but also of ever sitling in purliament ; and o
this by the censure of the house of lords only =
and 1o elder times, in the reign of Xewry 4,
the doke of Anmarle, and others. And 1o come
nearer our own lime ; how ofienhave the lords
made orders, (scarce a session since 1660, in
whieli they have not) that all the members of
that house should take the ontly of alleglance®

9
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and aceordingly all the pecrs, even the Tlewmuan
Cathelic, have daken that vath wore (han onee
since his lale majesty's vestoration ; cven liig
mresent majesty {on, when duke of Yovk.
"Fhere is 1o guestion bul that every court miay
preseribe rules to all the members of that
courty; mueh more the supremo vonvt, the
higuse ef peers, who frequently have jmpvi-
soned and suspended their members frou sit-
ding and voling there, fov no ollier oficuce than
contempl: one eminent exareple whereol might
be given, which happened o few yenrs sinee,
but that U am willing to avoid reflictions npon
nassages whicl “lis befter to frrgrets

And it peers mav be deprived of sitting and
~eiing in paliament by judgmont of the lionse
ol laids ooly ¢ certainly hie wust he VErY -
tlaciens who presumes to guestion what e su-
preme wrthovity of the vatiou {kivg, lords, and
rommong) Lave done by act of parliament :
erpeciail v it being no more (after alf) than to
provide o security, that these who are of o
difievent veligion from that established by law,
should net he in o eapacily to destroy the re-
figion of the couutry. I the bishop would bt
riew the lale edicis which hare been published
in Trance to suppress the veflormed religion
tlieve, wheve the Proteslant peers had ag wuch
right to sit in parlinment as the Nowan Ca-
tholic peers can pveiend to here: av if he
would luve looked juto the history of fwedey,

and seen what seeurity the legislative power of

that kingdom hath provided for the maintaining
ol the religion there establislieil, he wonld not
have thaught it so very strange, that our king
awd parlimnent sheuld make new Jaws for the
suppoert o’ the religion of the country, whey
they find it fike o he invaded, and distinhed hy
those who wake 1t their constant business (o
sudermine i,

"Fis very true (what lie says) that in the act
for the firsttest, (673, the vighis of prerage
are seeured (o the lords by proviso,  And if lie
bad well minded that ather act, 1678, with
whieh he is so much displeased 5
L There is anvight of peerage at all in-
wadedl, hut ihat o sitting wnl volingr in parlia-
meni, 6l they (ake the paths, vod snbseriha the
declaration: which so soon us any lord will
perlorin, he max take his place i pavliament,
though discontinned for some time; (hr g writ
is sent him every time o paviinment is sum-
muned.  And that be lossedh vo ether privilese
of peevage, is, b ihink, very plaie, by the tial
of e Jate Inrd vizegunt Sinfford v iy, nal-
withstanding this ael, was fried by his poers
arcording io his undoulted right 1 which elcarly
shews what 15 and what is not taker away by
thisacet.  But

2. Fur that which is taken away, we. the
righi to sit, and vele (which be ealls' the hirth-
right, and natneal vight of pesvage), he should
have constdered the renson of doing so, given
in the preauble of that acl: viz, « Forasturnl:
as divers good laws have been made for Pre-
venting the increase and danger of Papery jn
this kingdow, which liave not liad the desived

rial of the Scecn Bishops, idd

oflecty, by reason of the {vee necess which
Popish reensants have had o Lis minjesty’s
court, nurdl by reason of the liherty wineh of
fate some of the recosants hiave bad, and take
o sit, and vole in parlinment, &e.” 15 it not
plain herehy, thal the wisilum of the nation
thought 10 necessary for the security of reli-
gion, and the govermment, that Popish re-
cusants shoull be debarrad from eoming Lo
court, and sitting in parllament? Ansl these ore
afl the vighis of their peerage, that are not
so much taken away, as suspended, ) they
confovin.

To confivm this first reason for abroguling
Ihe test, the bishop insisls wuch upon o dec
bite i the house of peers, 1673, vwhen tho
fest, or oath of Toyalty (as he calls it) was
brought in there, where he affirms sereral
things.

Virst, © That the matter of the (est itsell
(viz. that ’ts not lawlel upon suy prelence
whatsoever to take up arms against the ing,
and by Lis antherity, sgainst bis person) was
such as unhody could except againsi; bot
the only debate was, Whether the proposing
this as a gnalification for o righl to sil in
parliament, did vot intrench upon the pri-
vileges of that house, mnd the {uudamental
right ol peerage T whish (he saitl) was thrown
out hy an unanimeus vole of the house,
April 21,7

HMecondiy, TTe confesseth, ° Thai the ques-
tion bejug put, it was at fivst vesolved in the
negative - hug that sume lords (se. 23 in all)
di:l endor their dissent agoinst this vole, as o
thing mnprecedented tn former times ;3 as the
ligrhiest fnvasion of the liberties and privileges
of the pecrage; and st destructise of the
[reedomn, they ought o enjoy. as members of
parfiament: becanse the privilege of sitling
aud voting in parlinment is an bonowr they
have by birth; and a rieht so inherent in
themy, aud inseparalife from thew, that nothing
can take jiaway, Fut what hy the law of the
batl takes aveny their Hies, and cotrupts theie
hloml.™

Thirdly, Tho dehate, e saith, was keptup
many days, but that it was at last resolved,
April 30th, Thatno oath sheuld be by this bill
fmposed.” A, .

Fonrthly, < 'Thata general ovider was past,
nemive coalradicente, to he added to the stand-
ing avder of that Linuse, Fhat no cath shall be
imh'pn.':e:l by any bill, or etheruize upon the
peers, with a penally in ense of refusal o lose
theiv places, aud voles in parlivment, or -
herty of debates thevein,”?

Answor, This bill was intilnlad, ¢ An Act
to prevent the Dangers which way arise from
Derseny disaflectnl (o the Gevernment 1 and
the oath in it contained (beside the clause he
wentions) augther, obliging them 1o abjure
all cndeavours fo aller the gavernment in the
ehureh, It was Drought in April 15k, and
readd the frst time ; and the second thne Aprid
20ths 5 when, and fur severs! days afler, there
was a very great and lorg dehate, Whether
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the bill should lie comnnitted, or not ; so thai
it was nol commitied GI Aprib 26th. In the
mean (ime, April 21st, there was a collateral
debaie, Whether the very proposal of this oath
withianeh a penally were n breach of 1he fun-
dnwental right ef jeerage, and so the bill to
be enst out: which was resolved in the nega-
five by 87 lords; 23 dissenting, and entering
the protesiation, he mestions,” S that theve
was nothing cast out by the unanimous vote of
the house, April 21st, as the hishop grossly
mustalees, for want of perusing the jounruals of
thie honee.  But the same doy the peers re-
solved o proceed upon the main point, ¥he-
ther the bilt shoulil be commitied : and April
26, the question being put, it wns cominitted
te a commitlee of the whole heuse,  Agninst
this the fovmer lords entereil & second protes-
tation, with a new reason, that it strikes at the
very vonf of gevermient 5 1o which freedom of
voles and debules is necessary in those {hat
have power to wake, or alter laws ; whereas
this Dill obliges fo abjure all endeavours to
alter the chiuvely wovernment, without regard
to any thing, that pradence in governnient,

Sur publishing o Libel.

My
Clivisting enmpassion to Trolestant dissenters,
or the necessity of affairs at any tie way ve-
uive. Butihe majority of thehonse were mueh
dissutisfied with the proceedings of these dis-
senters: aud thevefore April 20th, the question
being proponided, whether (he reasons given fu
that protestation of April 26 did rellect upon the
horour of the linuse, andd were of dangeraus
cansequenee ; it was resolved in theaflinmntive
against which several lords enterad their diz-
sents, asserting fhe vight of protesting with
reasons, Fovall this the commitiec of the
whole house proceeded upon he Bill April
30thy awd Bey &l and past these two prelis
winary orders (fo which the house agreed),

1o % That no vath shall be fmposed by any
bLill, or atherwise upon the peers, with a pe-
nahy in case ol vefusal to lose their places, or
votes o parfinment, ov Liberty of debates
thevein 5 and that this Le added to the stending
orders of the honge.!!

2. ¢ T'hat {here shall be wothing in this hill,
which shall deprive auy member of either
house of their just, aucient freedom, and pri-
vilege of debating auy malter propounded, or
touching the vepeal ov alleralion of nny ald,
or the preparing any new laws, &c, &e.”
Now the dissenters thought they had gained
theiv point; bot the business was  brought
abont-again 5 nnd the major part of the honse
(nofwithstanding the nnanimons lsving asidz
the aall with the pennliy in the hillmentioued)
did vpon the smue May 2d (wheu the second
preliminary erder was made) pass the frgt
cnacting clause,  That el anit every person,
anid persins, as el peers as conrmaners, that
do, or shall hokl, or enjoy any heneficinl vliice,
or employmuent, eeclesiastieal. civil, or mili-
fary ; orbe aprivy covucillor, or justice of
peuce ; or (ns they added the new day, May
4tl) bave or shail have vighit to sit ad vote in
either house of parliament, &e,7 Against ihis
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vofe ajso several lovds entercdt their dissent, as
heing conteary fo the two ovders abovenen.
tioned, wlhich were pust ns previous directions
to the commitice of the whate house, to whom
the suid bill was committed 5 and insisted that
the provise in the bate ael (so, 1673) for pre-
venling dangers from Popisly recngants, might
he added to this bill, Jor the preserving the pri-
vileges of the peers, whicll the house had not
beer pleased to admit eofl  Thus it APPeALrs,
that the peers had fnally ovdered, thar an
cath sheald be taken by the peers @ hut what
the penalty shanld be in case of refisal {though
there were many adiournments of the com-
mittee from hence tll the Ath of June) was not
defermined : and though  several penalties
were meved at the eomsiittes, vet nothing was
resoived oo, nor any peport wads fo the hause
alier Blay 71h. Awdiv the menn tine, some
nutucky disputes happening hetween the tivo
liouses ahoat other matlers, the parliament was
jrosagued June 0th il Ocoober, and so the
Lill fell, and was never veswmed.

This ts inshort the narrative of the matter of
fact, swhich pust then in the house of Feers
wpon Lhis oceasion out of thejr own journals,
YWhence it appears,

First, that it wag then the gense of that
house (28 only disseniing) that the imposing
of an oath upen the lovds, even with the
peanliy of Tosing Ureir places and votes in par-
linznent in ease of refusai, is ot o bresch of
the {undamental rights of peerage. Tow the
Lo orders of April 30k, and Blay 2d (which
Jay asidethe oath, amd the pennliy) came to
be gained, aul what was the project apd jn-
trigue of theze transacticns throughout, would
carey me {oo fuey to the hislory of thal thme.
Tiis enougliage o the bishop, thas the wath
and peuaity were | esently veswned, and pro-
ceeder upan, And,

Secondly, These very lewds, or some of
tliemn, seem o have aliered their opinion herein
alterward 3 for the bill for the test 1078, (af
which the bishop is so wmuch offended) pass
alost nnavimously © 7 lords only (besides the
then duke of Yark) dissenting, and they all
papists.  And I cannot thinke the dissenting
peers will be pleased, that his lordship should
question or arcaign them (ns he doth p. ath)
tor chanying their opinion, and consenting 1o
the test nll 1678 ; they being guflicient judges
of their own rights and hepours, swithout his
lerlship's assistance,

Fhirdly, As towhat was added fo the stand-
ing orders of (he house, it is in fine no wore
than o order 5 aml the peers are masters of
their ovwn orders, and may ohserve, or set them,
aside, a7 they see gond, (e reason, which
the 43 Jords gave, why they dissented to the
hill, was to preserve their ancient privilege of
altering old, anil making new hws @ and shall
the peers be denjed the freedom to set aside
thew own orders 7 This very order {which the
Livhiep talies to be so oblinatory) was olfen urged
in 1678, and yet abmost unanimously set aside,
anl even by Lhese very disgenting Jards toe,
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71, The bishoy’s secovd reason for the re-
pealing the Lest i, because ol its ¢ dishonoura-
Ble hirth and original ; it being the first born
uf” Oates his plot, 8¢

Answer. Though Oates hath been since de-
teoted, snd proved a most abominable cheat,
and jmpostor; §eould wish, that what bath
happenet since did not make several things,
wiich he then related, look like truths oow,
which many good mwen did not 1hen believe.
Nay, though Oales had vever been, doth it
therefore {nllow, that there was no Popish
plot? Certainly no man reads Mr. Coleman’s
Letters, hut must be convinced, thal there was
a plot iaid (before Oales appeared) o extirpate
the northern heresy {ns Lie called it), and that
two of the French king's conlessors at least
were privy to i, Whoever locks into the
fransactions of parlinment for 8 or § years
hefore 1678 (and especially 73, 4 and 5) and
zecs how much time was gpent in modelling
Iaws for the security of the Protestant religion,
ant in coniriving methads for the government,
in the case of 2 Popish successor j will not
sure impute the original of those endeavours to
Safes’s perjury. I the bishop would lool
into the Journals of the house of peers, he
would find, that Novewber 9th, 1675, a bifl
was hrought from  the house of commons, in-
#tnled, = An Act for hindering Popish recu-
sunis frown sitting in either house of paylia-
ment,” (certainly nothing akin to Qaies, or
his plot) which probably had past that session,
hut the parlament wos in the same monih pro-
regued io Felruary 1676: and whether the
proceetdmgs upon that bill might not oceasion
that leng provogation, 1 leave io inguiry.
¥ lint veasons indoced the parlinment 1673 to
pass the first test act, it would not perhaps be
very agreeable Lo inquire : bui sure it had
mothing to do with Quates’s plat, They that
Tnew the sinfe of the- court, and civcumsiances
af affairs at that time, cannot daubt bui that it
was to keep those out of offices and employ-
ments, whe by obtaining them would be in a
sapacity to suppress the Protesiant, and intro-
duce the Romish religion.  And if the Papists
had modestly submitied to that aci, and not
oceastoned Tresh jealonsy by frequenting the
court, and being 1oo busy there, in all proba-
bility mo new laws would have been made
agamst them, Tpon the whole,  do not see
(lov «ll the bishops’ arguments) that the laws
we are possest of, {or the secwity of oor re-
ligion, should be accounted odious, and re-
pealed, because Oatesds proved on lnpostor:
for long before he was thought of, all papists
were by several laws excluded from all oflices
in the gevernment. And whether this be a
projyer ftme 1o grive them power to desiroy the
Protestunt religion, (for no man can doubl, if
they had the pewer, and the laws were out of
1he way. they would think themselves bound to
slo it) a paviiament (when the king thinks fit to
zali one) will be the best jndge.

111, The bishop’s next reason, why be
would have the test abrogated, is hecause of
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the < incompelent anthority, by which the
law was enncted.”

Answer. Iis lordship having as (he thinks)
setfled the ecclesiastical polity ;5 saweily takes
upon himself o question the powers and autho-
vities upon earth. e may as well pretend,
that the parlianment had not o competent an-
thority to enact the oath of allegiance. For I
have heard wany Papists profess, thatthe wain
reason, why they cannol toke fhe oath is, be-
cause the parlisment halh not a compelent
authority to determine what is implous, or he-
reiical ; which that oath doth.  Though T will
not argne with his Jordship’s divive verities,

yet ¥ am sotisfied in myself, {hat 1 may iake

the oaths, and make the subseripfions appoinicd
by law, without intrenching upon the anthority
of the church. But, however, he who ean
content hirasell in his private statiou, witliout
the ambition of making a figure in the staie,
incirs ne penalty from either of the acts, nov s
obliged to tuke the onths, or lests, Dut hs
thinks he may say any thing, becanse no au-
thority is lilke to question him, hut a pacha-
ment: and therelore to that T leave him. When
that shall sit, he wmay perbaps know, whether
they will allow bim fo question their asthority
in the legislature : Tam apt to think, that vei-
ther lords nor commens will sit down gquietly
vuder the severe and foul hnguage he hatly
given them. He may then be inoght, that
thourh be may refuse all freedom in deates
alout any hilis, which are preparing ; vet when
they are past jate Jaws, (the royal assent being
piven them) it is dangerous to arraign them
theking’slaws being the life of the government.

IV. His last reason for repealing the test
is, *¢ beeduse of the uncepiainty and falge-
lroad of the malter contained in the declaration
Jisel”?

Angwer, ¥What je the irue notien of rapsnb-
slantiation, and idvlotry,acearding tethe chnrch
of Engiand, Uwill leave to be dehated with the
bishop by abler persons, (whoe 1 doubi not) will
talee him fo task in these pmiiculars. Haw-
cver we will not leavn this of him, who was born
of famatical parents, and waz edocated In
their principies ; and though he hath since for

preferment sywrallowed all onaths, and iests, and,

hath writen with great-sharpness against po-
oery, yethath be not shewed himselito have the
true principies of the ehurch of England, But
admitiing thig, ¥ shall only shew him heresome
few more of his mistalees in matter of fact, and
correct them : wwhich was my main design.

1. Fe secms, p.9th and 10th, to take littls
Avchitophel (as be calls him, meaning the XE.
of Shafisbary) to have heen the infamous au-
thor of thie test : but they who vniderstand the
affairs of that tie much better than the bishop
can pretend todo, knew it was otherwise. The
bill was sent up from the house of commons;
being hut the reviving of that before mentioned,
which they sent up once before in Nevember
16755 as thinking still, that it was necessary
for the preservaiion of the government, If
Shafisbury concurred in if, it was only hecansg

J
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it came from the house of commons ; he being
then very industrions in his courtship to that
hiouse.

4. As (o what he saith p. 100 = That the
desipn of the test was to pursue, and hunt
down the heir of the erown 1 and in order 1o
that, to sivip bim of the gonards of his most
faithiul friemds; he forgets that, by particular
provise, nothing in that ael wus Lo extend to the
dake of York ; and if'the guards of his most
faithful friends (which he mentions) were uot
papists, the act meddied not with thewn ; apd iF
they were, be was stript of thets by the test
imposed 1673,

3. Who were the two fathers, or rather mid-
wives (as he calls them p. 12th) of the first test
o 1673, duth not appear by the journals of the
bouse of commons ; so thal his lordship can
only have been told, that they were Y the two
faimous burresses of Oxford.”  And in that he
may have been misinfermed in the whole, as ¥
am sure be iy in part.  For the alderman, he
meutions, was nol then a member of parlia-
mew ; awd it can be made appear, that the re-
corder of Oxford, who was one of their -
gesses, never openerd his lips in ihat matler,

4. tetells us, what was objected against the
« chareh of Eogtand by the Roman divines of
Cologn.in his mujesty’s presence ; and Lhat
theceupon  Dr. Cosins  (then dean of the
ehapell) by his majesty’s command wrote o
discourse to vindicate the ehurelh of England,
and fo give account of its sense concerning the
true real presence.”  But there are persons
yet living, who know, that there pever were
any disputes hefore the king, while he resided
&t Cologn, by any of the Roman divines ; that
Brr. Cosins was vever dean nf the chapell royat,
noer ever at Cologn (but remaived at Paris, (o
take care of the queen mother’s protestant sey-
vants), and that if the bishop had lovked upon
D, Cosing’shistory of transubstantiation {(whieh
1 suppose is the discourse he means) he
waould have found that i was writien at Pusts,
Yong before the king’s being at Cologu.

Jor publishing o Lilel.

Aundacious ailempls of Popish Seducers in King
' James’s reign.

Tooks and pamphlets prejudicial o the
chureh are sold on every stall, eryed about by
hawkersin the streets as comamonly as Gazetts,
thrown or brought inio louses, or sent by
penny post bandles, such as, the Touchstone
of the reformed GQospel : 1he Translation of the
Muass: the Papistinisrepiesented: the Expo-
sition of the Bishop of Meniv. '

Papists bring papers into coffee houses anid
plead tie canse out of them us out of so many
briefs: thus did a new convert in a coflee
honse in Covent Garden. A priest discoursed
publicly insuch a house in o neighhoeuring pa-
rish about invocation of sainis.

Some priests of foreign ministers catechise
ihe children of the English in English,
and by way of sermon expouud an hour in
an aflernoon, and reflect upon our church.

YOL, XII.

A. D, 1688, Fa50

Thos bhave done fhther Jacob and another father
ai the resident’s of FMorence.

When the churclhinen come todying persons
they ofien find that priests or kay-papists hove
been tnmpering with them, This was the case
of Mr. Jd. M.

Somelimes priesls come in dispuise, and
under the pretest of administering physie.
Thus did one nigh Charing Cross, “whe
csmne 1o 4 man, now dead, with @ glass of e~
dietnal liquor.

Prapists, both of the laity and clergy, offer
arguments to the passengers in hackuy coaches
1o Windsor, and other places, and perhaps .
I3, may call te mind the beginning of bis own,
unacceplable discourse to 2 military person in
bits coach from Islington.

Papists deal with ehildren, and sometimes
forbid them to-vead the Bible in our translation
so they dealt with the daughier-in-law of ene
Blrs. Hall about sixteen years old.

Smnetimes they sugpgest gvent hopes of rea
covery to the siclk, vpoi reconciling themselves
| 10 the Church of fowe: so they did in the
case of o sick woman, wot far {inm Somerseb
Bouse, in great pain with the stone,

Some papists pretend kindrved, where they
are not akun; and under this cover make visits,
and enter iuto discourse about religion, as in
the case of a lady in Covent-Gurden.

Priests and others offer te pregoant youths
preferment at Doway, or St. {hiners 5 as in the
case of a student in King’s college.

Sowme priesls christen chiidren, even where
the parents are against it ; ex. gr. Tban Ha-
ninlo, servant to the resident of Florence, epme
with a priest to the house of Francis Herd, of
Bolie, {whose wife the said raniel had abused)
and he christened the said ehild, without any
lenve, and to the great grief of the said Francis
Herd, and withong any notice there taken of
the said Maniato’s violence and adultery. It
is true, this is a last year's story, and heard of
formerly, but not so confirmed 1o me s in this
week,

T suppose vou do not expect, that L shonld
tell you of every thing that I have heard or
Inown of this vature, especially of snch rela-
tions as have been received unler the seal of
cseerecy,  Enongh hath been said to satisfy
['vou that oar chirchmen do not unnecessa rily
break silence. ¥ am, &e. O, 0.

The Cuse of reading the © Declaration Jor Li-
berty of Conscience,’ bricfly stated in four
Lropositions : by Mr. Jonas Proast, Chop-
lain of Al Souls, and afterward drchdeacon
of Bertks.| -

1. "he intent of the Declaration ilsell s, that
men may use suck aliberty, in malters of re-
igion, as eannot be used, without violating the
laws of God nnd this kingdom,

2. The intent of the arder for the clergy’s
reading the declaration is, that the declaration
, may bave the fuller effect, in the more gencral
| vse of that unlawful liberty.

Y
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3. Therefore, in the king's iuntention, and
sccording (o the most natural construction of
the thing itself, thee ]clm s readling the deela-
rvation iz a direct promoting the use Sof that un-
lawful liberty.

4. Therelore the elergy cannol lawlully
obey the ovder for their reading the declaration,

Copy of « Leticr indrchbishop Sancroft's own
hand.

My lord; This is enly in wy own name,
ard 1 the name of some of uny bretliren now
hiere upon the place, carnestly o desive yon,
anmadiately upen the receint of {his letler, to
came hither with whal convenient specd you
can, nal taking nofice o any thal Yyou ave sent
for, YWishing you a prosperons Uuuw‘) and
usall & h.Jp]n,' IIIPF(!I}Q,

I remain your very loving brother.

Ywo Letlers Lo the dechbiskop frone the Dishop
of Winchester | Muws.]
May it please your Grace ;

Though T was to-morrow o begio a conrse
af ]\h‘t_,h, vet T shall, God ml!mg‘, come part
of the way towarls you : aml am your abedient
son and servant, . YWiINennsTER,

“arnham Castle, Blay 13, 1688,

May il please your Grace;

The wounds i my band, which have of lale
ficew uneasy to me, hate 'this night afHicted
me to that degree, that 1 wm fnlued to lat
Dlowd, and so am made at present uncapable
for 10 bear the motion of a coach. ¥What ease
1 may receive by this T eannot yet t21l, though
it liath forimerly been succesiful. Dt it is
very nneasy o we that 1 am disappointed v
my intentions of waiting on you. T Deg youor
pavdon aud prayers for your ohedient son and
servant, P, Wincnesren,

Farrham Castle, May 14, 164

Letter to Archbishep Sencroft from Joln Ti-
fotson, 13, 1. Dean of Canterhury.
Blay it please your Grace

Thougl I am very sensible, how unfit I am
10 wlvise o difficnll cases, yel T could neser
forgive mysell, i | should be wanting 1o our
refigion and churel in any thing, whergin your
graene shall think } nmay be o llm least seivice-
able ; and therefore 1 shall not fail, Gad willing,
fo vait upon your grace e-uorrow moerning
al the henr -.Jpli]'llii‘(l I hosulbiny beg your
grare’s Mewmr, and remuain, mv lmd your
grace’s, &ea. . Tiorson.

Letter Lo the Avchbishop from the Bishop of
Lendufi [ Braw.]

May 27, 1689,
Liay it please your Grace;
There eame to ey hande feomm my limlhu'
of Gilnucester, Ilm.lv night last, a ROpY of
petition, delivered 1o his majesty by six l.nshup.s

s dnt

e

Drial of the Scven Biskopsy

themselves, aml of others their absent bre-
thremn,

ity lord, T was one of those abseniy but T
Wis d‘?‘-‘;t’l‘lt in boty only, my soul went along
with them. 1 who! iy concurres] with thrm
with my heart, and I now send my hand tw
hear tvshmmw thereto.

Precause 1 find T cannot he back soon enongh
in my diocese’(whither I am hastening) to give

a slop to the distributions mysell; 1 have or-
||mml a messenwer to be |‘1151)di{,ll£‘l1 with all
#peed o my chancelioy (who is upon the place)
with my cormnands Lo bim, Lo detain what de-
clarations shall be sent, ami 1 make no doubt
but to be obeyed.

God preserve your grace; graut us all fo be
of one mind; and to dare to do well in eril
times.  This is the prayer of yunr grace’s most
huinble and dutiful servant, VW, LaAnparr,

Latter yrom the Bishop of Warcester
[Tuoaas.]

Worcester, June 3d. ~—88.
Warthy Siry

T thank you [m' your congratulating my
recovery, which as yet is so very infirm 1
rather creep than ge. 1 pray present ny duti-
fully devated ohservance 1o my lord’s grace of
Canterbrory. 1 pray God direct and prosper
his steernge of the chureh of Bugland in these
fenlpu;luuns tnneq In s cordial compliance
with his grace’s pions condnet o the Iate pe-
tition presented to tive king, T have retained in
my cuslody the pacquet of the printed copien
of'the roy al declaration of nwhllgvnre, which 1
could not trausiit Lo the clergy of my diocese
eonitted to iy pastoral (,lmlge (salvn con-
quenlm, salvo honore ecclesim Antrllr.'unr) 1t
is a piereing, weunding afiliction 10 me to incur
his majesly’s rh:p]msu:e, to he u]aq;mea]neted
guilty of the leasl degree of disloyally or in.
gratitude (which my soul .\bhmq) towarda my
mr“iplesml;lv (}hhnmg master and benefhetor,
patron and sovereipn, whose spectal mandate 1
have received in the concern of the indulgence
imparted tome by the Jovd bishop ol St David’s :
wherein nothing conld divert or slacken mv
intire submission and ntmoest conformity, but
my drend of the ndignatien of the !&mn of
l‘\.m%. to whomn, Iwmu near the brink of the
arave, Tnust shortly wno an account of my
masaging of the P]]lf-c‘up".qudf.mll(Wh(’l(‘l;l God
11'= et el lome), tapprehend it a duty ineum-
hent on me, tndispensibly strie, to he a skreen
to my elergy, W endeavour to secare them
from sing and pevils, not to lay trains for either,
by recommending the publication of that to
their parishioners, whevein my own judgmens
is clhundantly Lh‘imllshml and theirs also.

I resolve by God's [!T'!(i()ll";‘ assistance to
sufier the greatost tcmpm"d evit of distress
rather than to ach or promote 1he least spiritital
evil of guilt: X rest your faithiul friend to
sevve you, ¥W. WoRCESTRR.

ra5e ¥

‘of your proviuee, on behalf of your graces
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Letter from the Bishop of Carlisle [Smrru] Lo
the Bishop of Lly [Turscr.]

Roase Custle, June 4, 1688.

My very good Lord,

Your kind leiter of the 26th past came safe
fo my hanods on the 31st, fin which T return
your Jordship my mest humble thanks, and do
aceeunt myself very much obliged to you for
it; it having acquainted me with many par-
tieulars whereof till theo Jwas wholly fonorant,
The patition itself” had been sent me some few
Jays before, with which 1 was go very much
pleaged and satisfied, that T imwediately re-
solvad (o take the first opportunity of declaring
my assent to if, aml my very hearty concur-
rence with your londships in it I desive youn
avill be pleased to let me know in what form
you woull have me dJo if, for al present T am
at aloss, in vegard to the ttle of your petiiion
{running for the province of Canterbury only)
seems Lo have shut e out, at which I must
confess 1 did (at the fivst reading of it} soue-
awliat vepine.  With all this, my lord, I beg
you will please to sequaint iy lord’s grace,
20 whom I present my mwst humble duty, and
my very humble service to yowsell, and the
vest of the seven, remaining ever (my very
good fomd) your [ordship’s most allectionate
brothier and most failliful servant, ‘
Trno, Carnlewn.

DMy Turd, 1 have disposed of your letler, so
as your lordship divecied, ne eye having seen
the inside of U but my own,

Yesterday, your londship knews, was the
day appointed for the first reading of the decla-
ration, but [ do not Lelieve it was read by any
one man of this diocese, :

When your lordship shall give me the ho-
nour of another letler, be pleased to putit under
a cover, direcied to Mr. John Nicholsen, at
Rose Castle, near Carlisle, Cumberland,

The Pevition of some of the Bishops to his Mn-

oo jesty KL Jamss 2.7 ageinst distributing
and reading his Doclaration for Literty of
Conscience; with some .pmcccding.‘: there-
upon,

On TFriday, May 18th, 1688, a Petition to
the king was formed at Lambeth, by Willlam
lord archbishiop of Canterbury, and several
suilragan bishops of that provinee; (viz. Teory
Jord hishop of Loudon, WWilliam of S Asaph,
Francis of Bly, Joln el Chicliester, 'Thomas
of Bath and Wells, Thomas of DPeterborougli,
aad Janathan of Tivistel;) in the presence, and
with the consent of Jubu Tillotsen, 12, D, dean
of Canterbuvy, Edward Stillingtleet, D. D.
dean of St. Paul's, Simon Patrick, 1. 1. dean
of Peterborough, Thomas Tenison, D, 1} vicar

“of 8t. Blartin’s in the fells, Ilobert Grove,
"B, . rector of St. Andrew's Undershafl, miud
Willinm Sherlock, D. 1), master of the Temple,
The tenor of the Petition was as fullowetls :
[ Here [ollows the Petition, sce p, 232.]

A DL 1688, [454

Tn the evening of the same day, the petition
Deing finished, all the subscribers (except the
archhishop, whoe bad been forbidden the court
almost two vears befiwe,) went vver to AV hite-
hall to deliver it to the king. In wrder thereto
1he bishap of Bt. Asaph went fivst 1o the ear] of
Dlididleton, (principal secyetary) in the name
ol"all the rest, to desire his assistapce for the
introduzing them 1o his inajesty: but he had
heen sick for a fortnicht before, and so confined
to his chamber, Then St Asaph (his bretliven
staying nt the earl of Drrtwsently’s bouse) went,
and made the lilke application 1o the earl of San-
derlandl, desiving him to peruse the petition,
and acguaint his majesty wath it, (hat e nright
net he surprised al the delivery of it; and
wilhal to Dbeseech his mnjesty to aszign the
time and place, when and where they might
all attend him, wnl present theiv petitien.  Phe
ear] refused (o inspect the pelilion, but woeunt
immediately, and acnuainted the king seith
their desire’; awnd they were presently therenpon
brovght o the king in his closel within bis
bed chamber; where the bishop of §t. Asaph
with the rest, {all being upon their knees,) te~
livered their petition to his mnjesty.  The
king was pleased (at first) to veceive the peti-
tioners and their petition gracivasty, and upon
tha fArst opesing of it to say, this is my Lord
o' Canterbury’s swn band: 1o which the
bishops replied, yes, Sir, it is his own band.
But the king, having read it over, anid then
fulting it up, sairl 1his, or to this effect.™

Eing. 'This is a great surprise o tne: here
are sirange words. 1 did not expect this from
ron, This is a standard of rebellicu.

St Aseph (and some of the vest) repliced,
that they bad adventured their Hves for his
migjesty 3 and would lose the Jast drop of
their blood, rather than Lift up o fiuger against
Lim.

King. 1 tell you this is a standard of yebel-
fion: I never saw such an aidress!

Bristot (alling down on bis koees) said,
tebellion ! Sir, T boscech your mujesty, do
not say so hard a thing of us.  For Gol's sale
do net believe, we are, or can be guilly of a re-
betlion.  [Itisimpossible, that I ov any of my
family shiould be se. Your majesty cannot
but vemember, that you sent me down into
Cornwall to guell Monmounth’s rebeliion ; and

# The account conmunly reported of what
passed between the king and the bishops npon
their delivery of the Petition is that given by
Kennel, as follows :

« Upon the readivg of it the king stmtled,
and shewed himself to be very mucliineensed,
and miade this answer in o very angry nan-
ner: I have henrd of this belore, but did nm be-
fieve it. 1 did not expect this from the church
of Eogland, espeeinlly from sone of you.  1f
T chabge my mind, you shall heav from me;
il not, 1 expect my commanid shall be obeyed.
The bishops replied, We resign osclves to
the will of God; and then tnmediately re-
tired,”
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¥ am as ready to do what | canto rnuell another,
if there were occasion.

Chirhester.  Sir, we have guelled one rebel-
Lon, aud will wot raise another,

Ly, We vebel, Sir! we are ready 1o die at
Fou leet,

Bath wnld MWelés, Sir, 1 hope you will give
that liberty to us, which vouallow to all man-
kind,

Paterburgh, Sir, You allow liherly of con-
seience to all mankind: (he veading this decla-
ralten is agaivst enr conscienee.

Hing., I will keep this paper. 1L is the
steangest adilvess which I ever saw: it tends
to vebellien. Do yuu question my dispensing
yower? Hooie of you here have privted, and
preached fur it, wlhen it was for your pur-
Jruse.

Deterburgh. Sir, what we say of (he dig-
pensing power refors only 1o w hat was declured
n parfizoent,

Hing, The dispensing  power was never
questioned by the wen of the chuvel of Eng-
Tindl,

S Asaph T was declared agninst i Lhe
Tivst pavliament ealled bv his late Anajesty, and
by that which was ealled by your wajesty.

The King (insisting npon the tendency of

the petition o rebeliion} saud, he would have liis
declarating pnhlished,

Bath and Wells. We are tound 1o fear
God, aud honeur the king. We desire tn dy
Leth: we will Lonour you; we must {ear
Lrod.

Hing, Is this what T have deserved, win
have supported the Clhusely of Lngland, and
will sapport 1?2 1 will remember you that
Iave signed this prper. il keep this
paper i Twllnot part with it. I did wot ex-
pect this from you especially from some of
youo 4 will be obeyed in pablishing my de-
elaraiion,

Lationd Tells. Gad’s wili be done.

g, What's that ?

Lathand Wedds, God's will be done;, mnd so
raifl Peterhurgt,

King AT Ehink &t to aiter my mind, . T will
send o you. God Lok given tne this dis-
pensing pewer, and I witl waintain it [ Lol]
Jou, there are severs thoysad mien, and of the
©ohnrel off Bngland too, that hate not bowed
ibe kuee o Bual.

Thisis the sum af shat passed, ns far as the
hishops conld vecoltect i 3 and, this being said,
they were dismist,

The petition was afier approveld papd sub.
sriibed by divers of the absent hishops : s, hy
Tlenry  Landon, Blay 2bed, Willl Morwich,
Biay adrd, Liobert (3oncestor, Blay 2151, Hetly
Barmn, May 20, Wil Eamlatl, av 272th,
WWillim Worcester, June 3¢, Peler VWinclies-
tery, My —— Tho xan, Rlay goih.

Thus things remained for soe time afior ;
sl though in the wean while iy, and very
ditferent nicibids of sm erity intended against
us were spokoen of in the tall of the Lo,
getnobing scems 0 hare been resolved oy ;

ot art

v

Trial of the Severn Dishops, (456

at least nothing was dane (i} Sunday Bay
27th. - Latein the evening that duy one of Liz
majesty’s messengers served the archhishop of
Canterbury with the fellowing summons.

* Locus Sigadhi. Hobert el of Sunderiand,
baron 8pencer of Wormleizhton, president of
his majesty’s most honourahle (Hivy couneil,
pringips seeretary of stale, and kuight of the
st nohle order of the garler, &e,

“ Theseare in his wmajesty’s name fo redquire
Willizne lovd arclibishop of Canterbury, to
appear personaily before his majesty in couneil
apon the eighih day of June next, af five in the
allernnon, to answer to such inatlers of miside-
weannv, as on his byyjesty’s behalf sholl then
sud there be objected agninet Liw: and you
are lrereby required to siomon 1he eaid Wil-
Jiam dovd archbishep of Canterhury 1o appear
aceordingly « and for so deing this shall be
yore warrasl,  Given at the conrt at VVhite-
Lalt the 27th day of May 1688.

‘¢ BunpERpavp DV
“ Ta gir John Taylor, one of bLis Majesty’s
Messengers in ordinary.”?

S snany of the petitioners as weve in fown,
(viz. the bishops of Lly, Chichester, and 1’e-
terburgh) weve at the same time served with
the like snmmons by othier of the king’s nes-
sengers ; and the like sent after the rest, whe
were gone home inlo their linceses.

Letter o the Aredbichop from the Bishop of

Norwich [‘J_JLUYU.]
Blay it please your Grace; June 1, 1688,

Lshoulil bave waited apon your grace had I
nathern havrassed with the new disteniper (s its
ealled) and theveby been confined 1o wy chin-
ber Tor these twa days last past.

P was last Wednesday witl M. Henry Pol-
fexphen, who promised to appear for yoor
grace, und the rest of my lords the Dhislrops,
Wdesived so todo, I asked uf hiwm, whether 1
nghl acquainl your grace with what he pro-
mised ¥ His answer was, | pray give my duty
Lo his prace, and assure lLiten, that T will faith-
lully serve him, s far as my skill inmy pro-
fessian will enable me,

Fhave sent your grace tie papers that yaur
grice was pleased fo connmonicale unto e,
which with my due thanks aind bumble duty
tendaered s all at present. From your grage’s
ost abliged servaut, to command,

WinLiaa Norwic,

Letler to ihe drchbishop from 1he Bishop of
Loudon | Conrron, |

By Lovd; Iriday.

T was vesterdny in fown, but Bad wot tinre to
wait upen you. Lthoughtit theretore my fdaty
tr give you the best intelligence 1 could moeet
willt, which was this g they were vesojveil
hetore the time of your appeariug to make all
the clerks ol the council justives ol the pence.
e that discovered this scemeil fikewise tn
Lint, that it ywas done to capacitate them s

o s
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take your several recognizances. VWhat use
this muy be to you, | know npot; but 1 thought
it my dimy to impart so muels from, my lerd,
your grace’s most faithiul servant,

I1. Lowpox.

Letter to the drchbishop from ihe Bishop of
Loty : with teg Papers,

Ely House, Iriday Morn.

May il please your Grace ;

We spent much time yesiernight with our :
abiest and kindest advisers, who ave unanimous !

in this opinion, that we should by ne means
answer particular guestions, but keep to the
general 3 what are the malters . of nisde.
menner against us 3 and desire 8 copy of our
charpe.  "Dwo of our number hal a fong dis-
course (even 1l past eleven at night) with sit
Lo Sawyer, from whom we received more in-
strnetion tlhm fromy all the rest.  Thal confer-
cnce is summed vp in the iuclosed half sheet
of paper [N® 1.7 and vur measures of answer-
ing are set down to us.  The ather paper (the
‘iliLPl) [We 11T arc the winutes out of the
counsel book on my lord Luvelace’s case, Al
anr wise iriends are of the mnind that we
should give no 1ecognizances.  YWe shall at-
fend your grace l)elneen tweo and thres {rum
Deo)” Your grace's most obedient servant,
Fra. ELY.

Nel
Cur appearance before 1he Counril.

Q. Whether ihe privy council, being no
courlt of record, can reguire us to enter into
recognizances {or appearance in any  case,
where they are wot particularly nuthevised go
to do hy act of parliament '—d. Never done,

1t does not appear thatany of the House of
Lords ever gave recugnizances for risde-
Weanor.
© The privy council kave nat committed {or
misdemennor,

1f vo recognizances be given, Lheir proceed-
ings with us must e b_y suliperna out of the
I\mws Beneh ; and then wenay imparle till
the term after.

Q. Mv lords, do you own this pcllhon to be
y(mm ! And are these your subseriptions #

The petition was delivered to the king
p(‘.l.smmlly : his mgesty knows what we deli-
vered,  Therefire before we make auswer 1o
this guesiion, whiclt tony aceuse ourselves, we
brunbly desive to know, whether the king re-
guires it ol us?

[The' fullowing parvagraph in the aech-
bishop's hand 1]

We are not bound to acense ourselves. Not-
'r.ullmhmlmg it the king roguires ity we will
declare the true matter nf fact nmnnu in his
majesty’s justice and uonmuulv, that it shall
not be tuened to our prrajudice.®

¥ Timdal, i & Note to his tanslalion of
R']il!ll, 50y q,

#e IL seems as the lmlmps were gum v 1o the

Jor publishing a Libel.
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Bay il please your Majesty ;

We are snmmmoned here to answer (o matters
of misdemeanor which shall be ohjectsid
against us 3 which vhjections we are ready (o
receive } and when we hare received them we
shall bombly beg, that we may he aloned
ste convenient tme to advise what ansver to
malke,

e are here, in cledience to his mujesty’s
comunants, Lo receive our charge, il there he
any against us: bl we hombly desive, that
we may be excused from nnswering questiona
from vhence secasionmay b wken agninst vs,

Whaterer we did, we did it nov out of any
factions or seditions design, but ant of a sense
of our duty, both as prelates ol the ehoreh
amel peers of the reatm, to lay before your ma-
Jesty the obligution hai lies vpon us Lo pra-
serve the Tuws of the lud, aml ne religion
aceording to the refbrmation.  Aml we should
notl have interposed hevein, had not youy ma-
Jesty’s arder for publishing the declaration in
vur churches wade it necessary for us to
apply to your majesty.

e 11,

The lord Lovelace gave no posilive answers
to the afidavits of wortls apeken by him g

Bl desivad coptes of them, that e wmight
advise with comnsel, and have tinre to give his
anpswer: which (‘npaes were not amnled

bt was told Ium it was nmtier ol fhet.

Ilis ansver He bad not skill in the
Tawrs, hut perhnps mntiel‘ ol Taw miuht arise
upon perusal of those afidavits,

Aad g Jordsbip asked, What veparatinon he
was tn expeet, in ease those who had sworn te
the affidasits shoull he proved pevjured ¥

The atlorney was ordered o briog an infor.
mation agzainst his lovdship, in the King's
Lench, the next lerm.

But theve was not any recognizance tens
dered 1o his Jordship for his appearing.

Navecan it be vemembered, that any such

couneil, they were advised to remember, that
no man was ablived by the law to accose hin-
sell.  Accerdingly when the king tn coun-
ell, hohling the petition in his hwl, asked
Hmm wheher they biad siogued that papér ©
They midea Jow Do andl sai nuthing, What!
says the king Do you deny yonr own hauls ?
Uimn nhich they ‘;ll(nll\r biow cd again. Then
the king told them, H they nouli own it to be
their hitinls,” upon hmun,' al vword not o hair of
their liead shouht be toached ¢ whereupon the
archhishiop says, Relying on your majesty’s
word, T eonfess it Lo be my haud,  And so said
all lhc rest,  Then being ordered to willhilyaw,
wlhen thoy were called inaguin, they fonnd the
king vamshed, and Jefleries in the chaiv, who
using them very voughly, sent them {o the
Tower. The transttor had these parficulares
{rgm the rie bishop of Durbuin’s ews month.”
1tapin’s Tlistory of England, vol. 9, p. 763,
Note, 3vd widition.
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vecoguizance hath heen tendered i5 any peer
of the vealm for the like zppearance.

The Bishops appear egain,

Qv Iriday, June 8th, at five o the alter-
noon, his majesly eamne into the privy council.
About hall an hoeur after, the archilnshog and
iz bishops, who were attending in the wext
rovm, were catled inte the council cliamber,
nnd graciously received by his wmajesty,

Tie lord chancellor took u paper then
Fying on the tahle, and shewing it to the arch-
bishop, asked him in words to this eflect—

Ie this the Petilion, that was written aud
signed by your grace, anl which these bishops
presesied to s matesty P

The avchbishop reccived the paper fran the
Ined chaneellor, anit alhlvessing himself {o his
miajest v said tn this purpose—

Sic, Lam ealied Lither as a ceiiuinnl ; which
B never was hefove in my life, and livide thought
¥ ever should be, especinlly hefove yoor ma-
Jeety: but, sinee i is my unhiappiness to be so
at thiz thaee, T hope your mnjesty will not he
offenved, bt 1 am cautivus of answering
questions,  No man isebliged (o answer ques-
ions, that may fend to the accusing of himsell.

[1ig mijesty ealled this chicanery, aud hoped
be would not deny his hand,

The arehbishop still insisted wpon it, that
there could be wo ather end of this question,
but to draw such an answer fromn him, as
wrcht aflord ground for an accusation ; and
therelore desived, there wmivht be uo answer
requived of him. 8t A saitl, all divines of
all Cliristian churches agree in this, thut no
man in ouy circumstances is obliged to answer
any suech guestion.  The king still pressing
for ap aoswer with some seeming hinpatience,
the archbishop said, Sir, fhongh we are nnt
obliged ty give any answer to this question,
yet, i your majesty days your comunands
mpon us, we shall answer i, in trust npoyw yonr
mnjesty’s justice and generosity, that we shal

nal suffer for our obedience, as we must, il

oy angwer shonbl be brought i evidence
against us, s wajesty eatd, noy bowill not
cowmand you: it you will deny your own
hands, F know pol what to say to you, &e.
The lord chancellor said, withdraw., Afier
ahout biadf'a quarter of an hour they were ealled
in again: then e lord chancellorsaid, his
majesly has commanded me to veguire you to
answer this question—1Vhether these be your
hands that ave set to this Petition ¥ Flis ma-
Jesty himselfalso said, T command you to an-
swer tissuestion.  Then the archbishop took
ihe Petitton, and having vead it over, said, I
nivn, thal L writ this petition, aml that this is
my band, Then the loed chancellor asked
cach of the bishops ; and they all acknowledged
their Liands, and that they delivered s Peti-
tion,  Fheu they were commanded to with-
deaw,  After n while they were called in a
thitd time.  "Then the lord chancellor told
tlien, it is his mnjesty’s pleaswre te have you

o
'
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proceeded against for this Petition ; butit shall
be wilh all fairmess in Wesinvosler-hall ¢
there will be an information against you, which
you are fe answer; and in onler o that you
are to enter inte a recognizanve. The arch-
hishop sand, that withouot a recognizance they
should be ready to appear and o answer,
whensoever they were called. One of the
hishops gaid, the lord Lovelace had been colled
before the counell o answer to a complaint
that was broughlin against lim, and that be
was allowed to answer it in YWestminster-hali
without entering into any vecounizance ; and
that they hoped, they mnight he aliowed to
answer 1 like nature, The lord chancellor
said, the hrd Loveloce had affronted his ma-
Jesty, and had behaved himsell” very rmlely
befure them s and therelore his majesty would
have him proceeded against the common way 3
but, for the bishops there present, his mnjesty
was pleased (o treal theyn with all favour in
respect of their characier ; and therefore he
woull have them enter into recognizance. 1lis
majesty was Heased {0 say, I ofler you this as
a favour, awd I would not have you relfuse it.
SLA said, whatsoever favour your mnjesty
souchsafes to ofler to any person, you are
pleased to feave it to him whether he will ac-
eept it, or noy and you do nol expect he
should accepl it to his own jrejudice. YWe
conceive, ihal this enterivg into recognizance
may lie prejudicial to usy and therefive we
Lope yonr wajesty will not be oftended at cur
leclining it. Then the lovd chuncelloy said,
there are hut three ways to proceed in wiatiers
of this kit 5 it most he cither by commitment,
oy by reengnizance, or by subpeeun out of the
King’s-Bench, Ilis majesty was not willing
to tale the common way in proceeding ngainst
you, but be would give you leave to enler inlo
recoruizance; and his lordship again advised
them to aceept it, Some of the bishops said,
they were inlormed, that no urmn was aldiged
to enter info recognzance, woless there wera
special matier agninst him, and that there was
anll of it made against ihat person: this they
saill nut considering, that now the Petition
was made special walter, and that their cou-
fossing it was as good as an oath,  Butat last
they insisted on this, that theve was no prece-
dent for il, that any member of the Touse of
I'eers should he bound io recoguizance for
mistemennor. 'The lord chancellor said there
were precedents for ity hut, being desired 1o
pame vue, he named nose.  The bishops de-~
sived to he proceedid against the common way;
but flat was not allowed, and they were a thivd
time commanded to withdraw,

Awhile after they wete called in a fourth
time, aod asked, whether they had considered
of it better? and, whetlier they woull accept
his majesty’s favour ' The archbishop said,
lie had the adviee of ihe best counsel o town
and they had warned him of this, assuving lim,
it would be to his prejudice 5 and therefore he
desired, that it might net be reguired, offering
his promise agnin lo appear and te answer,

.
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whensoever he should be colled.  Dut his ma-
jesty seemed to be displeased, and said, you
will bLelieve others before you wilf believe me:
so they were the {ourth time commanted to
withdraw,

A gond while after this the ear] of Berkeley
came [ovth to the bishops, and endexvourerd
first to persuade the archbishop to enter inte
recuguizanece, which he thought had been
agreed between them over night 3 {oron Thurs-
nigh pight, almost at bed time, his torrdship
came to the archbishop at Lambetl, aud after
half an hour's discourse at last, came to speak
ol lis appearing al council the next t]:}y, and
thet suvised his grace {o offer a recogmizance :
his grace said, | am advised to ihat way: his
Topilship said, that js well, anld =oon afier took
his {eave. Now e scened to fook upon 1t as
something strange, that his grace should refuse
te enter into vecognizance: but, finding him
fixed, he endeavoured 1o persunde the ather
Lishops.  He told them, he wonld do it il he
were in their case; but, finding them ail ol a
mind, e went outward (rom the council, but
soon after retwrned that way into the counctl
chamber agnii: from whence about half’ an
honr after cune Torth Br, Riley, a sevjeant at
arms, with the warraat, stgned with fourteen
hasds, to carey the seven bishops to the Tower;
and aunther warrant, with nineteen lauds and
seals, for the lienienant of the Tower to keep
theo in sale custedy.

Dialogue between the King and Bishops after
the third or fourth coming in.

A, Sir, we appear hefore you this day by
sirfue of pour sumerons as eviminals; (e fisst
time that ever I sload as o eriminal before any
inan, and I am sorry that it happens to be be-
fote my sovereign lord,  We are advised, Sir,
that they, whoare in this eondition of criminals,
are et obliged to answer (o fuestions, which
may be to their prejudice: notwithstanding, if
your wajesty requires it of us, we will tell vou
the true matter of fact, trusting in yonr miyes-
ty’s justice amd generosily, thal no advantage
shall be taken against us {rom our confession.

Q. Is this your petition ?

R. Pray, Siv, give us lenveto see it5 and, if
pon pm‘us?_i'l it appears to be the same-—
yes, Sir; this is our petition, and these are our
subscriplions.

Q. Who were present al the forming ol it?

1. Al we, who have sehseribed it

(. Were no uther persons present ¥

R. "Tis our greal infelicity, that wearelere
as criminals 3 and your majesty is so just and
generans, that yeu will not requirve us o accuse
vithey vurselves or others.

Q. Upon what oceasion eame you to Lon-
dau ?

R. T veccived an intimation from the arch-
bishap, that iy advice and assistance was ve-
quired in the aflutrs of the chiureh.

{). Yhat were the aflajrs which you con-
sulted of 7=, The matter of the Petition,
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Q. What is the temper you ave ready;r 11
come to with the dissenters ?

. Werefer ourselves to the Detition.

(}. What mean you by the dispensing
power being declared illegal in parliament 7

R. 'Thewards ave s¢ plain, that we cannot
use any plainer.

Q. "What want of pradence or honour is
there i obeying the king ?

R. What is against consvience 8 ngaingt
prudence, andd honour ten;  especially in per-
sons of our character,

Q. Why is it against your conscience ?

R, PBecanse onr consciences oblige us (a3
far as we ave ahle) to preserve our laws and
veligion accarding to the reformation.

Q. 1s the dispensing power then against
law?—R. We reler ourselves to the Petition.

Q. How could the distribuling and reading
the declaration make you parties o it 7

Tt. Ve refer ourselves to our Petition, whe-
ther the common and reasonable construction
of mankiml wounld not make it so.

1. Did you disperse n printed letter in the
country, or otherwise dissuade auy of the
clergy from veading it ?

K. If this Le vue of the articles of misde-
mesnor agrainst us, we desire to answor it with
the rest.

Generad, We acknowledge the Pelition : we
are smumoned to appear here to answer soch
matiers of misdemennor, as should be objected 3
we therefore humbly desire a copy of our
charge, and that time convenient may be
allowed us to adeise about §t, and answer it.
We ave here in obedience to his majesty’s com-
mantd to receive our charge, bot hanbly desire,
we may be excused {rom answering questions,
frow whence ocension may be taken against
us.

Warrant of Commitment of the Bisheps to the
Tuwer.

These are in his majesty’s name and by his
coimmand to requive yon to take into yonr
custody the persuns of WWilliam loril arehbishep
of Canterlury, Willimn Jord bishop of 8t
Asaph, Traveis lord bishop of Ty, John Jord
bishop of Chichester, Thomas foril bishop of
Bath and Wells, Thomas lord bishap of Peter-
borough and Jonathan bishop of Bristol, for
contriving, making aud publisling a seditious
libel in writing against bis wajesty, and his go-
vermment, and them safely to keep in your
custoly, until they shall be delivered by due
course of Jaw: for which this shall be your
snflicient swarrant. At the council chamber in
Whitehall this tth day of June 1688,

o the Liewtenant of the Tower of London.

Jefereys, C. Sunderland, I, Arandel, C. P, 8.
Puwis, Mulerave, Morray, Middleton, Edw.
Herbert, Melfort, Dover, Huntington, J. Erule,
Castlewsain, Peterh, N. Dutler, Preston, Go-
dolphin, Craven, Dartmoth.

June 12, 1688. This is a true copy of the
m'ig‘im\] L‘Umpﬂl'e«] [s‘v us.

N. Powel, Not, P, T, Newcome, I, Nichols.
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Order of Conncil for prosecuting the Bishops.

At the Court at Whitehall, June §th, 1688,

Piesent,
The King’s most exeellent Tiajesty,
Ld. Chancellor, L. of Middleton,
R, President, - E. of Melfor,
L. Privy Sedl L. of ()usi.lemaiu,

Mary. of Po wis,

Visenunt P reston,
Ld. Chamberlain,

Le. Dartmouth,

E. of Huntington, 1d. Godolphin,

. of Peterborow, Lal. Daover,

L. of Craven, Mr. Ch. of the Exch.
E. of Berkeley, Ld. Ch. Just. Herbert,
E. of Moray, Sir Nicholas Buller,

. Petre.
There being th‘; d'l\’ issned a warrant by hie

majesty’s specmi command in couneil, uader-

the hands and seals of the lords ol his m'ljesty

most henowrable privy council, for committing
10 the Tower of Londun, his grice William
Jord archbishup of Canterbury, William locd

mqhup of Bu Asaph, Francis loed bishop of

Ely, John lord bishop of Chichester, Thoraus
Yord 1!!'-]!0]k ol Bath and Wells, Thouas lor
bishop of Petechorough, and Jonatlau lord
bishop of Bristol, for (:fmuit’ing, making and
publishing a seditious fibel aguinst bis mujesty,
ani his yovernment {a copie whereof' is here-
unio umwed) there to he safely kept, uniil
they shiall he delivered by due course of law:

Tt is this day lusther ordered by his majesty in
covnetl, that siv Thomas Powis, kaight, his
majesty’s alloroey general, and siv Willlan
WWillinms, kuirkt, bis majesty’s solicitor gene-
ral, do forthwith prepave an information against
the said archbishop, and the several otber
bighops above named, for the offence aloresaid,
and prosecute the sume according to faw, in his
majesty’s court of the IKing’s-Bench the next
tarm. Ex. Orig.

Zetier to the Archbishop from the Bishop of

Laxdon.

REy Lord; Seaiuerday.

This comes 10 bring' that service to you,
which by the heip of God sghall be unever
wantng. T am sorry with all my heart, thai
his mujesty has no more coufilence in his best
friends. I pray God give yon your health
during ybur continuance in this piace, which
will, § hope, be but a very shovt time.  How
iung 1 shali be from yon I caunal tell: but you
may be assured my heart shall be ever with
you.  And whilst b am at liberty. § beseech
yor not Lo spare me in any thing 1 am able to
performn. It is nol now 2 time “of cer emony ;
and tharefore 1 should hate myself, if’ 1 had
the least regret in anderguing any duly, where-
by T wight most express myself, my lord, vour

grace's, &C. 7. LUN)QN
Auother to the sume from the same: With o
list of Bail.
My Lord; - T'uesday.

The m(,!oeed is a list of snch lords, as yoear
respaetive lovdships are advised 1o write to,
3
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that they would be your bail at Westminster
hall, when ihe time shall come.  You may be
assm ed the adrice domes [romt vour best friemds,
I forgot when I waited upun You yesterday tor
mention sir John Holt of Gua\ ez Inmne. In-
deed you ought te take him in for many reg-
sous: and T know he bas a hearty desire, as
well as glill, to gerve you.  If you have any
corminds for me, [ beseech you sendthem by
the beuverto, My lord, your grace’s, &c.
. Lowpox,

List of Bail for the Bishops.

E. of Bedlord.
Archibp, of Camt. < K. of Danby.
Ld. V. Fauconberge.
Ld. dl. Halifax,
5 B, of Ossory.
Bp. of St. Asaph. E of Cluz endon. #
er of Carbery,} als, Ld, Bal-
Hiugbroal,
L. al Burlington.
. of Manchester.
Ltl Grer.
E. of Caeriisle.
Tip. of Clichester. { Ld, ¥, Newport.
Ld, Paget,} als, Ld, North.
% F. of Clarve.

Bp. of Lily.

E. of Shr-wshuuy.

E. of Dorset o als, Ld. Crew,
£ E. of Kent.
Bp. of Peterburg. %E of Nottingham.

Bp. of Bath and
Weils,

E. of Radnor,
+E. of Worceester.
5]3. of Devonshury.
B. of Searsdale, 4+ als. Ld,

Chandois.
Ld, Lumley.

Letter fo the Archbishop jrom the Bishop of
Norwich: with one enclosed from Sir
Thamas Glurges:

Bp. of Bristol.

May it please your Grace; 8 o’clock.

When I returned from your grace I found
the enclosed left al my ledgings by sir Tho-
mas Clarges. ¥ would not have troubled your
grace “'}lh it but for the hast line of it.

I do believe your grace nor my lords will be
gent for o Wesbmicster to-morrow : nof only
upon ihe authority of the enclused, bul, from
olher hands, 1 find, that ils not kughi it to
bring you io Wess minster to-morrow: the
mflsrms T shall 10‘:[\11(, ull to-morrow belimes
in the mommg. in the mean time I h(_am!y
pray for your grace |11< hﬂppmn s and the rest
of my Jords .st the Tower, aud am Yow
grace’s wost obliged servant, 10 coinmand,

WiLtian Norwicr,
My Lord;

AL Mr. }"m(‘h his d;.unhm I met oy Jord of
Nottingham, whose epinion was, Thatit is best
for the tor le ta plead the z_onemll issue;: he-
cause upon a fryall they could say more, and
give nore in evillence, than eould be expressed

# Thie words in #alic are erased io the original,
|- In the archbighop's hand : the rest in the
bishop of London’s. ] S
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.in a plen, Finch was not thoroughly
convmced but ‘:a[d if the information were so
penn ] that the petition would be at ]'ngL -
"eludedi i it, Ie shoold think 1t might be best to
ple'ul the geumal issue, yel he would conelude
nnthmg‘ ihiereof, titl he should advize with the
est of _their lmf[ahlps coungel. [ went from
bim 10 Mr. Grang the atlorney, and he ‘ngrae'
That if the matter was fully menfioned in the
informalion he believed the counsel must ad-
vize o plead ihe geperal issue. I 1s said the
mastet of the office will stick the jury, ond will
nane eight and forty, whereol the attorney for
the king would put oul 12, and the attorney for
the lords ds many: and it mia¥ he hoped, in so
many, there way be a competent number of
goud men. My lord of Nottingham is gone i

dhe Tower. There will he aboal twom_} peers

at Westminster to-morrow 10 sevve ihe lords,
ilneed be: butl am fold by a fitend, the king’s

_attorney will not be ready iil} Satnrday or Mon-

day. Tam yourlordship’s, &e.
June the 11¢h, 1688. Tuo. CLArGES.

Letter to Mrs. Nalson from Dr. Nelson.

I might tell you, to exense my silence, that [

have been ill; but all [:\jvet enncern and thought
of ceremony must give place to that extreme
trouble we mustneeds all of us be in whilst our
spiritvall fathers are under confinement; a
iriatl of patience so great that it Wwere cruelty to
expeei We should not bewoan ourselves 5 but

Cif it be aerime to lament (what the hmhe:

powers.bere below command so qpvemly) in-
ouraerable are the transgressors 3 for ever
since the Mack Friday sentence the nobles of
hotl: sexes keep thelr constant court at the
Tower, where every day vast multitudes of all
,umdnwns run per pelufﬂly all in tears, to bey
the boly men’s blessings: the soldiers wait as
mowrners, and become so devout, that though
the scene br_‘ truty sad, the end 1 laopP will be
the saving of many, :m{l most glovicus con-

firmation of the trath, and the sacreduess of our
religion, which seens to be now. bronght on a
public stage, that all the world may see more
elearly her conflornity lo what the first con-
fessors embraced and recommended so very

" tenderly o m'mlcmdq care and affection.

Thanks be to God, who gives us pastors that,
will not (nor, by a er iminall silence, give others:
gncourngement to) lead ns astray. | need nof
tell you how muchi this integrity of ihe Inshops
has served to convinee their ceusuvers of rash
and uncharitabie eum‘eiplq nor how. sensible
people grow of thefatal copsequences of wealc-
ening the established church by o huomourseme
drmdo{ her severity. I am willing to bope that
ihe siorm thal’s grown so lond, 'm:l seems still
fo denounce terr 1hle things, will Lﬂtl ina glm ous
catm it will do g0 io all that are wise and
irue of heart. Let’s, dear frjend, pray and en-
deavour te love God more, and with sincere hu-
woility set ourselves to tlie practice of all Chiris-
tan vivtués,
" Toe-morrew its thowght our Allus{uem RONL-
VOL AL
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fessors will be sent for to Westminster ; they
will not be solitaries there. God Almighty
overrnle the heavts of the children of men, and,
it'it be his blessed will, deliver our saints frorm
all that wish them eﬂl

June the 1414, 1698. ,

My servioe fo your good nemhhnm*—:, whe I
dave say pray for us.

Some heads 1o discourse on and cmzsr'.rfcr.

1. Bach counsel 10 have ten guineas sen“
thern to-day.

2. Some one hand ought to give all fees:
becanse wheu bwo pay it breeds cunfustou, and
may cansge helh to pay for the same thing.

These who are to acl -as altorkies must
unitL in temper and affection, and go to coun-
sel together, net apart, that both equally know-
ing the reswlt of advices may follow them ac-
car dmg])

Fhat three of the lords may act and di-
1(-‘(_.t for alf the rest,

That the officers of the Fower be consi-
du r*ri as shall be thought fit.

6. And the warders who come up to attend
your lomships gratified in like wanner.,

[The following i the urehbishop’s hand.]

7. To corvect and supply the narrative of
what past between the king and the hishops at
the delivery of the petition.

8, To set down an exac! narrafive of what
past in the connel-choember, June 8th, be-
tween the king, the lord chaucellor, and the
bishops.

Letter do the Archbishop from the Las]m]w of
Winchester.

Niay il please your Grace;

This waits upon you with a tender of iy
most howble duty ; and though 1 cannot by
this way express the deep sense L have of youk
grace’s and my brathren’s suflerings, yef 1
bescect) you be assired, that s 1 am not want-
mg in my piayvers for le and Ihem so Fsholl
never sucrifice the howour of our zealouwsly
loyal mother the church tu any interest what-
soever. 1 am yourgrace’s, Sce.

F. Wincnesren.
Tarnham Custle, June 24, 1688,

Minutes for his Grace of Canter bury : DPre.
par ed hy Mr. Hanses, lo have b{'r,n spolfcm
af the Trial.

Thatit is a very sensible affiiction, both witl
respect 1o the church of England 2 and to him-
self, {0 appear v 2 court of }uqiv'e as a. Grini-
nat; but as the loyalty of the chureh, as w elf
in h(—:l pm:(‘ipipq as (‘(mchmt pmcuw‘;, have
been so conspicnous; and his grace having in
the whole enurse of his life ¢ appoverd himsell &
true son of that church, in the peint of dsm
and oledience as in alt other particnlars, so lie
doth not doubt so to make bis innocence ant
integrity appear on this oceasion, as not only
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ta aerquit himself to the court aml o the wiskd
from all seditivn, malive, faction wul fibieHlingy,
great erimes in then-selves, and which he hos
e the wimest detestativn, bol effeelually 1o
prevepl any amputation te the ehureh of Fog-
Iand on this eceasion,

Thot il bas p'easad Ged Lo eall bim o the
areat dignily, ofiice amd anthority, of an areh-
bishap v this clwrolr whereby he lLas the
honrur 1o e primus par cdnglie ; and as the
charge eommiited (o i is grealer, sa he
honght U1 more incanthent v hine o lake
au - exacl eare, (e discharge a gool conscience
in the excreise of fhnl, grent dignily, and the
mere eavelully o warely vver tiat Nock Ged
fadeommitted o him: and this G, this nn-
tiont, and the vaorld recuired ¢l hio.

That Le alvavs estecined it hig duly, a3 »
predate; not onlv 1o do bis ulrmost emiearone to
congerve the prefession of the relorned 1eligion
amongst s bt fo nromote the Loneur amd
inie

aml streck ot hey safety (for which ginrs
«nds he was always ready even tn ny davn |y
lite, i ever i shoubd pleage God to eail him to
1LY And as @ peer of Lhe realm he thonrht
himeelt lkewizse under very great obligatinne,
unil only not to betvay the Taws bimself, bt
also 1o endeavour {o {rangmit them (o posterify,
that the ages fo come might have no reason io
curse s mesnory,

‘That as ail his bretlren, the bishoeps of this
chureh, so e muore eminemtly, vers eoasel.
Yors to the king by theiv office] in matiors eo-
clesizstical, as the temporal prers vere of Lis
counsel i lay watters, mnd lits juddwes i mai-
ters of law: that (he relormed bishups  hadl
always shewed themselveg henest counselars,
and faithfnd servants to the crown.

That his imjesty having thenght fit 1 jruls-
Nish his Precluation for liherty of consgience,
where at onee he had suspended all ccclesiusi-
cal laws wlatsoever, it was obvious to ubssrve,
how faial this nst necds prove Lol to the

shurch and veligion established, and the lawvs of

the T,

sat being anwiliing to intermeddle, G thepe
was absolute neeessity for i1, inw matler that
wight pessibly give olivnce 1o the Ieiny, whose
govd apinion amd favourr ve wre ambilicus fo
yreserie, so far as it can be Jdone withsut o
vinkafion of aur censeisnes, oy betraying the
trust by God avd the lavs reposed in us: 6l
the matter vas hrought hoe to g ovo duors,
by an ovder published in the Gazetie for the
veading of the last Declaration, &, he was
Inath to vefleet =0 much npen 1ty as he has
formd hnmeelf olliged 6o do sinee,

Then he apprelionded i was hich thnedo
consider what woukl hecome him i do with
ezard to Gad, the king, and his ovn con-
reence toand therefore seriousiy consideving
) Leclaration, and how {ar be could

the
comwply with the king’s commen) for the read-
g of if, i it shoold be legally sent (o him,
which he apprehends it has not yet been,
o
-

Trinl of the Sevéi Bishops,

Aol the churcly, and o oppase, 0s the sy
awlully be eould, all that tended o or Fi,

(408

publication tn a Gazette not Leing sueh a due
vetice as he was obliged to bave any regard
lo: however, having aticntively eonsidered i,
hie woon fiwnd how it shook the force of all our
lnws, aud the very foundation of the reformed
chareh of England, aud in that the whele Pro-
tewtant veligion 5 that i seemed (o aller the
whaole frame of Lhe gaverapent, and indroduce
a new constitution : aud with vespeet to cecle-
slastical affnivs, which wags mere his cuncers,
be dound all the statates of provisers, for main-
taining 6l which our Propish ancestars iy all
nges had so zealenzty contendod, set aside s al}
tlie Taws for assettivg the rights and liberties
of this chureh, and all (hat supremney and
Fuperici ity in matiors, and aver Jrersais ecslas
siastical, which our chureh justly butes (o
be ldngr. and which all goud Cliisifen Lings
@re ever exerciszd, &e. in opposiiion to the
preonndioss and nijust wsurpaiions of (e pope
atd chivreh of Qome, sugpemlal, snd in efeet
ahcfishied,  Thut it was apparent, that ifthe
fiog Lod that power, which in these deolara-
tionrs he funl cxercized, the reformation igelf

Beooree arbitiaey, and that tha churoh of
Enpland, as it was the relizion of the slaie,
Bad v othier subsistence, hot by the king's
mere fwvour.  YWheveas Lie did humbly hope
be might sny, it was founded upon amuach
firvier hasis, if w)l the sws made against Po-
pery; aad fiar the estallishment and security of
tw Drofestunt reliyion, wore in hedigr awd full
foree s all which, By victue of this supposed
poer of the ing, were Inid esleep and set
aride,  Fhat for sueh fuws ne puruished men
fur the exercise of their relision, or their dig-
seizt {rom the chureh, he was ne othervise
conicernied, than as they were latvs of the Iand 3
and as such; he humbly conesives, camnat be
suspended by a less autherity theu that which
fivst made thew, they hoing ualy laws of siate,
antl always so considers:d By hima and the
chireh. TAud here may he said what shai)
be judged convenient alous tekhiiny of penad
laws agninst Dissenters. ]

But that which more nearly tonchosd bim,
wag, that thereby alt these s, by which the
church has it Iemal esteblishmeni, and hy
whicl she is fenced aud guarded apninst 1he
sworn enewies ol her peace, sre vacated and
madle useless 5 that sl the aots of vniformity,
awl ail the aufs for teking the aoths of 2lle-
pianre and sepremacy, and the 1ests, are sus-
pended and dispensed with 3 all which lawe
are 50 nntels the fenues, the mounds and the
bubsravks of the Iolesiant religion and the
churel of Eegland, that no man ean concur to
ihe \1'!3:\!»‘.(’.nilvg' er destroying of them, without
Betrnving at once his refigion and the laws of
the Jand,

These were the consequences and effects of
that pawer, and these we were copmmanded to
make ourselicd parties fo in publishing and
teaching thein o our peuple.

Phat seewed apparvently (o tend fo the fnire.
dneing of Popery again, 204 the desbruetion of
the ¢hurch of Bhaland snd the Drotestont relis
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gion amaongst us, which so many of our pre-
decessors had sealed with their binud.

That he could not but thinl himsell uwiler |
the highest obligations to lay these things in |
heart, and o bethink himszlf, how to do his |
duty on this great oceasiony that he migh '
neither lie under the bmpuatasion of wan of
meal for Dis relighan, or be thouglht witfully Jdis |
ohediant o the king ;3 for he cleariy saw T
conld nol o prudence, hosaur, or conseience,
obey hin.

e ealled fo mind whal Mis predecessors had
done on lise lks ogeastons.  Ile vememberad |
that arelbishop Akbot wrete a very beld and o
vory honest letler to king James [ o the 21st
year of his relpn, on this very suhiecl of rise
ponsing with the ks in matters of religion ;
at which that king toek no offence: whevein
e told Liw, that fie thonght it the duiy of his
place, fa let bim o, that the © toleration he
[endsavonred to set up by preelantation enuld
pet be done withoui a parlimnent, unless his
majesty would et lis subjects see, that le
wvanld take nuto himsell alility to throw down
ihe laws of the Jaud at his pleasure.”  Rush-
waorih, vol. 1, p. 85.

Te rememberad what king Jomes 1. himself,
during the treaty of the Spanigh matzh, had
replied to 2 demand of the king ef Spain about
a general tolerationy ¢ that be, of his awn
authority, conhl not granta general libeyly ol
exercising the Roeman refigion.”  Rushavorth,
vol. 1, p. G7.

That, in the same king's time, & prohibition
to the judyes ond biskeps to exaonis the lawy
agalisi Pepisis was laid eside, and dis veason
given for ivhy the terd keeper in e

! ;
couso to forbid the Jwloer amd jostices of a
peace ngrinai their onths wes o tnug wupre-
eedentiod in this Lingdem.” Ruslwortl, vob. 1,
il 101,

And that, 2 Chles 1, by (he king’s com-
waand the ear] of Bristel wis nupeackod in the
TLerds Boeose for baving but presumad to coun-
sl the king against law, 1o grant a free to-
Yeriition and silencing of aff the faws made and
standing in force agamst the Papists.”  Husb-
sworth, p. 251,

And that in parlinment in 1662 and 1674,
and the last prrliament, this pewer had been
Jquestioned and declared iliegal, &e.

That thereypon he thought it his doty (o at-
tenl his wajesty, in hopes, i’ not to mare lis
njesty from {he main poind, yet humbly to

comply with his majesty, and prevail of him
to revuke his command as to the reading of
it, &

And this heing o thing of the greatest im-
portance, be'was unwilling to he alone in it
aspecially covsidering that it was the connnon
oanse of the whole chareh, he was willing to
have the advice and vssistanee of ull bis bre-
thren that were in and near the town.

That being met, and the whule watier lakd
hefore them, and afl having an equal zeal for
the Protestant religion, aml concern for the

A. D 1088 [470

Tnsvs of the land, and cleavly seeing he had not
maule o false judgment of this matter, and con-
currigy in n‘piniun with him, they all con-

cluded tnwsnke an hwnble address (o the kingg
and haviug eonccived it in the most soft and

anedest terms that could e, without affising

any thing divectly in deragation of the king’s
power, but layiog euly befere bim what had
heen done wndd declared before that time, and
letting him buow with the grentest deceney,
thai in renecience they conld not conply vith
iz comsannds, and hmaliy bewging hin fo be
g9 eacions, a5 nol Lo jusiol upen his cowmand,
aned lopine thab whap ol his majesty's sub-
izots had iberty of conneienes, those who had
nisst pretenoe t il shonkl voy be the only per-
sans to whon it is denied: and therefiro pre-
swined with greater eanfidence to wail an the
hing, which yet they did not do, tll feave
ftael hean ehiained from the king, and that they
weve inirodseed inlo the king’s closat, where
they privately and lnmbly Iaid themsclves and
their adilvess al his feet.

That this being the fact, amd these the in-
ducements; that in all this ihey having dope
nuthing bat what beeamne then hatir as prelates
and peers in the discharge ol their duiies, and
that fu the mast humbie nnd secret way that
eould be; that it being the right of every sob-
jeet in Bagland to petition, and their petition
iroine dediversd with i king's leave, and the
matler ol i 2o modest and irolfensive, -and the
terms so dutifol and vespectful s he eanont be-
lieve bie veal nge maey words in persomwde men
af conseicuee, tategrily., and wndevstanding,
how sieange o (hing 16 wonld he to tars suel a
petitien iuio a libel, aind the hovest diseharge
of their conscienee and duty into an offence,

A Gpesel prepaved by ihe Bishop of St. dsoph,
{0 have beew spoken at ™ our Trial,

My Lorde, and you Gentlenien of the Jary;
YWe are here before you wueler a load of acen-
sazien, snch as was never Jaid hefore upon so
many of oue ardev (3 think) in this, orany
ofliey i;ingdmn. Foiwa losud, thot we shoubd
sink under, constdering Jrom whenge it com-
ctly, i e were not suppested with (give me
leave ta say) a good consvience, and testiviony
of Him (hat i< greater than eur conscicnee,
awl knoweth ol things,  Without this it woeuld
overwhelm ns to think, that our gracious
prince, of whese fhvour and hounly we have
had so mnch and so long experience that he
shonld ac st Inods npon ng, as oo wmuletiful, se
nngraicful, as we are st forth o this fnforon-
tiony may, as we gt o knowledye ovrselves
to be, if we bad given any colonr 1o this infor-
mation: ve hed heeu yoenstera indecd, i we
had piven any just monuds for it We to
censpive ngniust the Ein-__{ I—to uwnderaine his
govermment by making and publishing seditions
fibels! YWhai shrange kinad of men would they
mke ¢ vs ! We, that unt anly hy past obli-

# The whole tn avehbishop Sancreiit’s liand.
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sations, bnt by owr present interests, and all
our hopes of this life and the future, have not
‘only the stromrest, hut =il possible motives to
hold 18 to obedience anid loyadty b Foa word,
we, whoese holy veligion teaches us, under pain
af damuatien, not o rebel against our king,
though e be of another relipion 5 nay, though
e should be an enemy o vive reilgion ! This
is the Christian docteing, which we profess,
atd v hich we constantly teach 5 i which we
have alwags lived, anl by the groce of God we
will die. Tet them say so, if they can, whe
put vou aud us o all this trovble, by persuad-
ing his mujesty ollierwise of ne.

~ Cod be thanked, we have su beliaved our-
melves el oniy in Torwmer reigus, it even in
the rorgn of bis preseot majesty (whom Gor
long preserve), that they cannol elirge us
Justly with nuy ting; and least of all swith
this erime of emlifion,  They can pretemd ao
ailier enlonr for this charge, bat what they
draw ol o o petition, that we lately presented
to his mipjesty. Dot what is there so criminal
Fathis# Forour parls we 4o nul see i1 we
o nor oser, Ihat we have transgressed the
bounds of our duty.  They eannnt say we did
so wineh as pelidon, Ul we ware forced to it
e kuew of his majesty's declaralion a twelve-
moah before.  YWe sasy, ioasswimed sueh a
posver as we did not wndevstanl, We saw, it
eonfainel a (leralive {hat we coudd not ap-
prove ; that actuaily teok away all the legal
Halavent of onr ehareh, and tended. as
fay s vie vould judge, fo tie bringing inof
popery. This wosa with sal hearts: yet all
thai tuels seontly wo were silent ;. we lad anr
handds on our mouths, shich perhaps vas
failt inong, Lut surely deserved another hame
than sedition,  Tiut sl last, afley o fuli twelie-
wmenth, when thir decloration caine fortly with
an ovder annexed, thad we mast be paties 1o
H, woe wera at lenst to be the issteaments for
thea publishing of it: way, se must hring in
this, us o parenthesis, into fhe werslip of God:
this wos eusneh o mnke the dumb o speaks

ey wenld have gpoke, they would have roired |

at ik in any church ef the flrnan BTG
they miay exeuse us, i we could Lold silenee
ne jeager,

Bl yel wealid not break it ueiller sediti-
ouely 3 hut on the canivary with all the ity
in the wield,  The archbizhop ol Conterliory,
who by his place is cousehor @ lis majesty,
and who ought to be wlviset with io ad things
helengivg o the churel was se i from be-
gy edvised with i this, that be lisewy nsthing
at'it, il he s it i the Qazette. Tvhen he
suwr this vlenge thinge thern, he was al the
preaeal gurprised with it
_q:mw_-fpuncu of it wonid hey he saw, hooaast
i something to prevent such things as havu
since happenud, or worse: bt yel The would
e nething withsu theadvior of bis sniirayans,
e theredure seni for oo many as were within
eall; awd with their adviee, he resolved o pe-
Tten b anejes

ol eur pelidion Bas, ag you have

Trial of the Seven Bishops,

he s v hiad the

|
|
|
1

[ %ﬁ,@

leard, to heseech his majesty, that he would
not impese this hardship upon us; that he
would not lay this burthen on ¢2r conscicuces
that he would give us leave to norship Lad bi
quiet, and (o enjoy that Kiberty which the Taw
bad given us, aod v bich he vas ghving to 1he
vest of his people.  We do unut see that the
matier ol our petition was seditious. Tt for
dhat it hath been sullicientiy cleaved by our
cannsel,

And finr the mamner of presenting ouir petis
tinn ;3 this was surely so far from heing sedi-
tivus, that it was with the greatest humility
and snbinission ui the world.  Befove ne eame
o his majesty, we acquainied his priveipal
secretary of slate, the Iord president of the
conurits whe, if e were present, we presume;
wonkl witness fov vs, that we did whid we
thought weuld have secured us fiom ever
having this chavge h:'uughl. in againgl vs. e
offerell, ant desired, that he himsell would ve-
ceive onr petition, and shew it fiis majesty, be-
fore we appeared to deliver ity ov atieast, thad
lre wonld be informed of the contenu, v the
end that it might be ne gurprise Lo his majesty.
I spoke these words, as the bishop of Chichester
kuowsy for he was present theve with we.
This, we thought, was the dutifullest way we
conlil Luke to present onr petition. 1 we bad
kuown any woy move dutitul, we would have
lien that 3 but we knew of no better. And
whon this was vefused by fiis majesty’s secre-
tary, what could we do move? We mnst fols
low him, the way he wonkd @i, He went and
acquainted his majesty e bronght us word,
thit we had leave t preseat our petition. e
il present it to lis majesty alone in his closet;
T there was any fault m otir petition, hig md-
jesty might lave coveved it 3 bhé might have
supprest our petition T and i€ it had pleased hie
minjesty 1o bave doue 803 il" he had bnt de-
ehweel that sneh wag his plessure, there had
been no copy of itnow remaining in the world,

This is a shert aceoant ol thal seditions libel,
as they eall it, and of onr seditions publishing
ul itiu the presence of his maiesty.,  We knaw
Bis nijesty can dano wrong, but they way
thit act for hine; and de ity in s charging us
ami our peli ien. Jris casy to give evil words

fand baed nuautes (o the must innocent persons,

aud o the Test things i the vorlds bat ve
trust yon have the prodence to distinguish,
and in thal irust we leare one canse iu youw
hantds,

Only this we have to say farthery and wa
Linve Leard our counse s:ly'it, wha are better
able lo judye: they say, this is the greafest
cause thal ever eamedo this bar. 1L is nol the
proper eoncern of six or seven bishops: whal,
are Ihey to the great consequence ol this cause?
The covsequence of it exlends to the whole
chureh und Kingdomn g it exlends fo the Pro-

Destant religiun, awd alb she laws of Eng-

land: the bappiness of this and Mture ages de-
pouds npon it Burely, ii'eser there was any
cange th veyuirerld watnre deliberation, there
cugli to be the greatest dedibevation fn sl
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judging of this, We beseech you thereforve
1oL to fook at alt upon us, but apon owr chuse.
Aud we besscch God to biess his sacred ma-
Jesty, and Lo incline his royai heart towards us.
e heseech God to [vgive them, that have sel
him against ns, We heserch God 1o direct
and wovern yewr gouneils 5 that whatsoever ba-
comes of s, the glory of Gt may be pro-
moted, anl that you yoiwselves sy rejoive,
and the whole nation may bess {od with you,
Lor yonr wise and rightecus verdict.

Letter to the dichbishop from Rlr. Tnce.

May it please your Grace ; .
C YWe Dave walehed the jury all night cave-
fully, attending vithous the door on the sinir-
Tread. ’

Fhey hgye by order been kept all night with -
ant fire or candle, hread, «drink, tobacen, or
any olher refreshment whatever, save only
some hasons of watel and towels this merning
abotd. Tour.

The olficers, and our own servanls, and
othiers hirell Iy us to wateh the officers, have
and shall constanly atlenn, but wast be sup-
phed with fresh mew to relieve our guayds, il
neel he.
~ 1 am informed by wy servant and Rl
Thrange’s, that abaut widnight they weve very
loud one ameng another; and the like happened
aboul three ihiz murnimg; which makes me
collect ihey are nol yet agrecd: they hey {or
a candle 1o light their pipes, but ave denieil,

1u case a vewlict pass for us (which God
grant iv his owo best time) the present consi-
dovation witt be bow the jury shall be treated.#

# v, Barrington (Ohservativns e 3 and
95 11, §), notices ihat * the 26 T, 8, c. 4, (ol
wltieh be speaks as introductory of a thorongh
union al laws between Tngland sl Wales) iu-
Joins, that jurors in Wales shoulit nnt, with-
out leave of the eourt, he permitted to have
either weat or drink,”  To which he wlide, Dy
way of Note, ¢ The il efivets nf a heibe Lo a
jury, by their being better [easted perlaps by
e plaintdl than the defendane, are nei gy
apprebemfed, thongie Fam persuaded this was
the cange ol this injunetion’; as siv Thowas
Hith mentions, that in his time it was usual
for the party, who obtained the venlict, to pive
Alie jury adinner.  (Commonwealth, p. 74.)
T must admit, however, that sir Henry Spel-
wan derives this restraint fvom su aoviend
cavon, * qudd de nocte non est honestun judi-
¢ pium exercere,’ el Spelm. p. 89, which
atthe same tiwe aceonuis for the jury being
denied candles, if ilie Joave ol the court 15 not
ohtained. We now think the regulation a wise
‘ane, and adhered to it, tecause it contrilnies
in the greater disputeh of business ; causes at
this thoe, however, did not ¢ hany” as they do
at present: oue reason for swhich (amongst
mwany others) arose frow all withesses in civil |
canses heing examined by the jodye, us is still
tlie practice at the evown bar, This informa-
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The comse is usually each man so maily
guineas, miul a cummnaon dinner for them ail,

The qnantu is at your grace’s and my lords?
direciion,

Bt it geems in my poor understamling, that
the dinnec wight he spaved, least onr walchfud
enciies interpret our entertainmsent of the jury
for a pullic exnltation and a seditious mecting':
and so it piay he ordered thus:

Each wan .. . ... guineas [or bis troelle.

And each mau o guinea over {or bis ewn de-
sire : with my lords order, that ¥ or someether

tion with regard o the ancient practiee, I re-
member to have heard from an aged and emi-
newt serjeant, who likewise believed tle fivst
precedent for an adjpumment to have been
within (hese forty years,  Adjournments are,
by the great diligence awd spirit of the present
bencly, aveisled as much as possibie: if a cavse,
Bewerer, asts tore than sixteen hours, it is
ridiculons 1o eall it a desisivn, as attention to
the evidence cannot be Jonger expeeted.

« Siernhook expresses himsell in the fol.
lowing manner, nith vegard o the confinenens
of an English jury < CAd absolvendum verd
¢ vel gondemnandiin, in Anglify, nreessilatg
Cenmpeliuntur, atue eousyue {nelicl el yunsi
¢ eaphivt inchuduntur, nemine treiisss, dones
¢ abolverint seu condenmaverint. e Jure
Suoonum el Gotherum vetusto, Helmie, 1672,
cap. v, p. 507

The passage to which T suppase Hv. Dar-
rington te refer, I find in Aiitl’s Coramorn-
wealth, bonk ¢, chap. 18, as fullows:

« Plhon there is n bl charged with them
io keep thent in o charaber uot fay off, without
iwead, drink, Hehe, ov Gre, uptil they be agreed 5
hat i, Gl they all auvee npon one verdiel con-
corniny the mame issue, anrk upon enle among
them who shall speak Tor them all when they
be agreed : for it goeil not hy the wost part,
but ench man st ngree.  They return, aml
in so few words as may be, they give their de-
termination = few [ eall sic, or soven, or eight
wards at the moest {for commenly the issue
is bronght so narvow, that such number of
wipds l'n:\.\,r he cunugh io alfirm or fo dcu‘v
it), which lane, they arve thismissed 1o go wlii-
ther they will, The party with whom they
have piven their sentence, giveth the inguest
theiv dinner that day must conunonly, and this
is )l they have Tor their Jabour, putsith.
stmuling hal they comie, stme twenty, sone
thirty, or forty miles or more, to the placs
where they gave their verdict, all the vest is of
their own charge.” o )

As o adjourminent. in criminal cases, see,
wureover, the Teials for Treason o the year
17043 and Stone's Case, A, p. 1790, Heg,
also, val. 8, p. 730, differ-nee of opininn in an
Assize.  See Bracton De Legitng i Coensie-
tudinibus Anglie, Lib. 4, ¢. 19, De Assisa
Novee Disseisine.  As Lo juries ealing, see
Hex v Burdett, 12 Mod. 111, and the bouks
there cited.



Jetter as heve given are there omilied.
Macphersen's authenlicity, see before in this
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intrent them, in your names, not o dine toge-
ther, for dhe repsons aforesaid. -

1 coneeive my lovds the bishops will resolve
Yow to direct me in this point, belore they come
inlo court.

There were 22 of the jury appeared, and no
more. ‘

And they that did nof servewill expect a re-
wmrd as well as those who did,

1 beg your grace’s pardan for this trouble s
’fis only fo enable my Jords to consult what is
fit 10 do decently on cuyr part, and oll is en-
iirely submitted to your grace’s and my Jords
judgment by, my lord, your grace’s most
humble servant, Jo. Ince.

" Six o’cleck in the worning, June 30, 1688,*
at the Bell Tavern, King-street.

Just nosw the ofiicer brings me word they are
all agreed, and are sending to my lord ehiel
justice to kmow, where be pleases to take their
verdict.

There must be 150 or 200 guineas provided.

An Acceunt of the Proceedings at West-
minsier-kalt en the 20th acd 30ih of
June, 1G88; relating to the Tvial and
Discharge of {be Archbishop of Cawrer-
nury, the Bishop of e, Asarn, Bishop of
Cuicnesyer, Bishop of ¥av, Bishop of
Barn anp Werws, Bishop of Peterso-
roovei, and the Bishop ef BrisroL.

The Tadiciment, when read, was very much
excepied against, ou the account of s form,
in that it did not mention all the petition-they

“were indicted for; there was noteithar the title

of it expressing to whem it was direcied (viz.,
« Tothe king’s most excellent majesty,” was
omitied,) aud the prayer afterwards (¥ We
«thevelore pray,’’.dce.) was not there; which,
being clusely pursued hy the hishops counsel,
seemed to invalidaie the whole business, Then
it was not and counkdl not be proved by the
ling's connsel, that the bishope presenfed the
petition to the Ling. They had in the count
ihe original, and subpwena’d some of-the arch-
bishop's aud bishups® chaplains, servanis, and
others, to prove their bauds, which was not
dove very clearly vpon most of Lhem ; all the
proof the king’s connsel had for the preseusting
the petition to his mujesty, did oot directly
prave il upon them ; ihe most it amounted to
wag, either that the king told them be bad it
from the Lishops, or, that my lord chancellor
did ask them if' it wers thetrs (when they were
sumwmoned before the king and eonncil), and
that they then axpressed an averseness 1o own

* A lefter of this date from Ince io the

-avehbishop, agreeing almost word for word, se
far as 10 goes, with thiz, is given in Magpher-

son’s Original Pupers, vel, 1, p. 152, purport-
ing fo be extracted from Tanner’s Toliection,
in the Bodleian ; but several passages in ihe

As Lo
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it 3 saying before the king, that if his majesty
disd insist on it, and that 1t shonld bol be jin-
woved 1o their disadvantage, or produced o
evidence against them, that they would be
plain, and leave il to his majesty.  Upon this
the bishops counsel had some reflections which
wy lovd ehief justice feld them he must not
hear, But this did not amount to a full preof
ol the point.

Then the bishops counsel did greaily iusist
wpon the indichment being laid in a2 wrong
county ; for it was proved upoen oath, (hat the
archbishop was not out of his house for a very
cousiderable time before he was summened.
t0 the king in council. Now wiat was al-
Jedged agaipst them was done at Lambeth,
aud therefore in Surrey the indiciment ought
1o have been laid, which seemed mueh to afect
ther.

After this, the bishops’ counsel objected
against the term ¢ publishing 3 whereas what
was said to be done by them, was in the pri-
valest way that conld be, and given only to the
king; which caused 4 long debute Lelween
both pariies, of things reguisife to denominate 9,
¢ publication.’ : :

And beve things were going to a canclusion,
and the judge vwas enfered upon suwmIng up
the evidence; but Mr. ‘Finch {(ane of the
hishops’ coumsel) interrupted wmy lord elief
justice, saying, there was one material evi-
dence vemaining., Whersupon wy jord de-
sisted, though with some seeming dissatisize-
{ion to the vest of the bishops’ counsel: for
the judge was going: on vesy fovourably for
the bishops’ cause: some of the hishops 1m-
portuned my Jord elief justice to proceed,
but he would ootz and so 1t brought on rove
discourse about the {ormer subjects, and occa-
sionad the sending, for my lord president, who
came into conrt afler it had stayed an hour for
him: the evideuce, that he gave upon oath,
cordd not fuliy prove the delivery of the petition
fo the king by the bishops. When before, for
the proof of this the solicitor did very greatly
importane some witness for the king, (lhat had
upon sath delivered what they knew abeut this
maiter, which was as aforesail) by putting to
them very intricate questions; wmy lord chief
justice veproved him, saying, it was not to
be suffered ; adding, that1f be went on thus,
he wauld let the bishops counsel loose o him.

Afier these things, my lerd chiel juslice
asked the bishops® counsed, what else they bad
1o plead? whereupon they, proceeded to that
part of the indictment that called the bishops’
petition ¢ a scandalous, sedittous libel, 8o’
which veeasioned very great, selermn, and most
pleasing debates: for, hersupbn they enfered
into and discussed the law{niness of the decla~
ratien and the dispensing power, which were
harasgusd by erery one of the bishops® coun-
sel in most brisk, home and admirable specelies,
for the space of thres henrs, ghewing the de-
clavation to he against and conlary to law,
which no power could dispesss with or ahrg-
gate, but that which made. it; (viz. a paclia-~
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1@?5"?':] R ' Jor publishing a Libel.
~ snini) 'zu_hI that the ecclesiastical 'I:u'lvs -!mi(ti til;e
sonie foundation as the civil, and could be
ARG more dispensed with. That the
:{é“eaﬁﬁfﬂbﬁ did evacuate the Jats for Sabbath-
Hreakiniy, foruteation, Gze. and let loose the Felns
to the ‘most exiravagant secls and ]:_ccntmu&;
practices ;- and that ail lzll.‘:us tm,tl;'ht e (h‘sp‘ense‘t
with, ns well as some: T lm@ the bisirops WG!?
swern Lo maintain the egclesiastical lnws; and
in'represenling the case thus to kis ingesty,
{hev had done as the law directed theu_a, amd
accovding to prodence, honour, and conscience.
Thare were hereupon publicly read saveral acts
of parliaroent, records of the Towaer, and par-
lintnent records ; among whick, one act of par-
liatnent wags observabie, that pave the king
power 1o dispense with a law for a stated thne:
a0 that what dispensing power he ever had, was
both given and bousvled by parlianient.  From
what thep preduced out of the parlinment re-
ecords and otherwise, they greatly confirmed
wlhing was said in the-petition, of the dispensing
power having been olien declared ilegal in par-
Hament, and particularly ln the years 62 and
72; and o the heginnipg of his majesiy’s
reipn, which was in 85, Wwhen the par!iamqnt
declured the popish officers could not be dis-
pensed with, but that it was contrary io law to
do se, thoogh they were willing by act of par-
Hament to indemnify such as his mujesty
should nominate, &e,  And they shewed how
the like dispensing power upon the same ocea-
sior: was accounted illegal In 62 and 72, both
by parhament and the king himself, whoe gof-
fered the seal to be tore off, and gave the testi-
mony of his disowning such a dispensing
power.  To whicli the solicilor’s chiel answer
was, that the king then lacked money, and that
such acts as aloresaid (whatever they might
say) did conlivm, notgive the king’s dispensing
power. Joshorl, the bishop’s counse! hehared
thewmselves in this weighty matter with a great
deal of gallantry and plainness, no wiss inforioy
fo most men’s expectations and desives,
" The chiel of the managers for the Lking was
the solicitor, William Williamace, who, as was
apprehended, did no great wounders for ipvali-
dating: the foregoeing avguments. e was very
bot and earnest (il 5ot passionsig) in proving it
o libel; saying, it weuld be' se, though
it were done by them to redress a certain grie-
vance: wherenpon, my lovd chief juslice,
asking what course then they shonld take, or
what they should do in such circumstances, he
answered, acquiesce, {which cccdsioned avory
great hiss over the court): e added farther,
Lo prove it libelloug, the insinuating expressions
of gaining the pepulace, by saying, ¢ W was
not for want of due tendernéss 1o dissentors, in
relation 1o whom we are willing to come to
such a temper a5 shall be thought fit, when
that matter shail be considered and seitled in
pariiament and  convoeation.”  kn eenvoga-
tion, said he, what’s the meaning of that? But
here iy lord chief justice gave him a checl,
antt restrained what be stemed greatly dis-
pesed 1o venl against it.  There was not very
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wanch said by the rest of the king’s counsel, at
least nothing more congiderable than his.  The
king’s auoraey general was prefty moderate,

Sir Darthelomew Sheres spoke a little, but
was presently silenced ; (in the vacaney of stay
for my lovd president, my lord clief justice
satlt 1o sir Barth, Shores, now siv Bartholomew,
we have time o hear your speeches.)

Berjeant Baldoel’s argument against the
hishops was chiefly upon their refusing, the
king requiting such a slender matter so easily
to be done 5 for they were not enjoined to read,
but only to send abont aud disperse it: yet this
they would nol do. It concluded with the
Eing's counsel.

Then my Jord chief justice summing up
the business, was favourable to the bishops in
Liiz former part of the trial, and could not say
the matter of fact was fully proved upon them,
lrut wos inclined to make "the petition & libel ;
because of ils accasing the king of flaws in
government. e said but diitle to oppose what
had been brovght by the bishiops’ counsel againg
the declaration and dispensing power. '

Afler him spoke judge Holloway, and very
much in the bishops behall, giving it as his
Judgment, that it could wvot be a libel, being
done from a conviclion of censcience by such
persons in such an hamble, modest manner,

Then judge Powell spoke to the same effect,
giving' it as his opinion, that it could not be a
libel, being the only way to redress themselyes.
He had also some smart expressions to confirm
whal the hishops’ counse! hatl wrged against the
declaration and dispensing power: so that

Judge Powell gave his opimon also in favour of

the bishoeps.

Then judge Allibon standing up, professed
be would not meddle with the dispensing'
pewer {thengh it Lad beer se much canvassed
ageinst) hut would enly speak to the business
of the paper heing 2 libel; and he did accord-
mngly, wging It fo be s0, not barely because it
was a pelitivn: for, ‘said he, any ooe uader
gricvance may petition his majesty, but not
about affairs of government, for that wonld
tend 1o very bud consequences, nnd promote
disconients or worze in the nation. Mor {us he
added) ean the pretended fairness, as to the
mamner of it, be an excuse ; for the more it
hath that way, s6 much the worse; and se
cencluded it in his sense a libel.  Bat urging =
precedent io confirm what he had said, be was
partly mislaken in it, as judge Powell ani the
bisheps® counsel shewed him,

‘Then tire court broke up, the jury went to-
gether, and the bisbops, with all the privacy
they could, to their respeciive abodes; but
wherever ‘the people met with them, they
huzza’d and humm’d “them in great abun-
fdance.  There was o prodigions full court and
hall, o very greal many of the peers and no-
bility present; and also the bishop of Chester,
of whom they fook no kind ol notice: the
bishop of Rochester did not meet with much
better regard, T

The jury site wp all night, thongh they

e e .
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Were FErY se0n upanimons in their verdict,
whicl they prodently vesolved to give in opoen
conrt 3 and secordingly vext dav aboul nine op
fen they bronght therm in Not Guilty.

The Names of the Lond Bishops' Counsellors.
Biv. IMollixfin,

iv, "Treby,

M. Buntsers,

S Fran, Pemberton,
i Creswell Leving,
Sir Robevt Sawyer,
Me. Finceh,

{Here follow the names of the Jnrors, sec ante.]

Letter to the Archbishop from the Bishop of
Norwrickh,

Noro July 2, 1688,
May il plense your Chrace ;

To give me leave, anong the thansands in
these parts, beartily to congratulate with you,
and yowur lnfe cempaniens in trouble, for the
most joviuel and most acceptalle news we had
this duy by tha past ; namely, vonr achuitia
from the crime endeavenred to he fixed upen
Fou. I doassure your grace it hiath wiyg by
vevivell v drooping spivits 3 and 1 heseech
God to make us all truly sensible of 2ol sin-
corely thankiul for so great aowerey, 1 know
youegrace bath now work enongls upon vour
hands; and therefive it woull he the greatest
mipernnency o interrupt you in these great
aflaivs : wherelbee b oheartily Wess God o
yoae safoty, and thereby for his preat and sin-
guiny mercies vonehsated to his chureh, and
amas sy buund, Your grace’s most abe-
dienl servant b command,

Wioniay Noawien,

Letter to the Archbizshap from sir George Mack-
iugic,

oy it please your Grace 3

Tt will dnuntless he strange news 1o lrear
that {he bisheps o England arve in  great
venerstion amongst the Presbiterinas of Scot-
Toned, a1 am glad that renson has retained so
mueh ol its old empive amongst men, Bat 1
hepe it wilt be e news to y vur grace to hear,
that no wan was moere congerned in the salety
wf your covscienees and persons than may it
please your grace your grace's st hunilile
servant, Gee, Macrenzig.

The heavers will give yoo a just account of
our atlairs,

Memorand, and LDirections, §e.

1. Teads for instructions.
%, An auswer {0 the 4 bishops letter.
3. Iistablish n correspondence.
- A history of the persecution.

5. How 1o dewsean ourselves in a case ol a

Popish visttation. :

Fhe way of writivg to the archbishop is for
g Bvery wman to srite to a privale friend, and for
{ him to defiver (he letter to my lord arehibishop,

b Asaph to the lady Salishary at Liweny,

i

Lrivd of the Seven Bishops,
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Jilte tn Mrs. Nalson at Ly,
to wadam Woenioel at Blie—in a wa-

man’s hand—with a whimwham. C&@

Chichester— I, Lever, or Mis, Llizuneth
Row, at Chichester,

Bath and Wells—DIy. 8almon,
ftelia,

Peterhurgh—Bfirs,
near Peferbargh,

Bristol—3ir, Gewrge Tiart, meerchant, in
Bristol—or Mr. John Conse, merehiont there,

Gloncesler—3Tr. Sam, Lclley, apoth.

A answer to he made to the Pasineal Letlor,

Erery mau o advise with the chancellor
amd common lawyers ivhal method o he used
to ahviate the invasien of our jarisdiction by the
4 vicars aposioiical, aml retien it to my ford
archhishop vi Sa nrday next..

This iz referred 1o the bishops of London and
Peterburgh.

o prepare malerials {or a Listory of the
Peraevaiion s hy consulling the regisiryes and
causing copies 10 bewade of then,

Biy, Dalived, vainister of Laylon Dnzzard, to
be retoemberad for his extravcdinary paivs in
nig living.

mfreer, in

Clarke, =t Dosthorpe,

THE ARTICLES recommended by the drchbishop
of Canterbury to all the Bishops «ithin his
Aletropoidlan Juriseiction, the 1614 Judy,
1688,

Bir 3 Yesterday the arehbishop of Canter-
bury delivered the ardcles which [ send you
inclosel, to those bishops who ave present in
this place 5 and ordeved copies of them 1o be
likewise sent i his name 10 the abseat lihuops,
By the contents of them, vou will see that the
sevtn in which he is, does not frightan him
from daing his duty 3 hui rallier awalkens him
{0 du it with so nueh the winre vigour: wul
indecd, the zenl that he expresses in these arti-
cles, both againstthe corruptions ol the Church
of Howse on the one hand, and (he anhappy
dilfierences 1hat are among Trolestands on the
atliey, are such apustolival things, that all gond
men rejoice Wosee so great o prelate at the
head of owr eliureh, wlio in this eritieal thue
has fiad the courage o4 bis duty in so signal
a manner. | s, S, yours,

London, Jaly 27, 1680.

Some 1Tcaps of things to be more fully tnsisted

" wpon by the Bishops in their Addresses (o
the Clergy and People of their respeetive
Dioceses.

1. That theelerpy often read over the forms
of their ordination’; and serionsly consider,

7 what solemn vows and professions they made

therein tn God and his Chureh, together with
the several oaths and subseriplivns they have
taken and made upon divers oceasions,

11, 'That in emoppliance wiil those andother
obligtions, they be active and zealons in all
the parvts and instanees of their duty; and eg.
pecially strict aud exaet in all holy eenversas
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tion, thal so they may become examples (o the
flock.

FIL To this end, that they De costantly
:eauleut apon their enres in {heir ineombent
“houses 5 and keep sober Lospitality there ac-
cording to their ability,

IV, Thal they diligently catechise the chil-
dven il youih of their parishes (as 1he
rubrick of the Common Prayer-Book, aud the

ith Canon injoin) and so prepare them Lo be
lnmw‘hi in dae time o Confirmation, when
there shall be opportunity @ and that they also
at the same time exponnd the graunds ol re-
Hyion and the common {1 mqinluh,, in the
method of the Catechism, for the instriciion
and benefit ol the whale pasish, teaching them
wlnl they ave to Lelieve, and what to do, and
“what to pray for 5 and parvticularly often and
cavneslly ine ulculum upon them the import-
,mr'c‘ and obligntion ol their haptismal vows,
That they periorn the duily effice pub-
hcly {with ail {lmuncv, affection, and gravity)
in all marker and othier_ great tewns, aind even
in villages, and less ]mpu]mm laces, bring
people to public prayers as frequently as nimy
ey cepecially on sael days amd atsteh Hues
as the Rubrick and Canons appoisty on Holy
Davs, and their Kves, on Ember and Rogation
Davs, an Wednesdays and Fridays in each
W evl., eqmr*mllj in Alvent and Lens.

VI Thai they use theiv utmosl endeavnur,
“hoth in their Sermons, and by privade applizs-
tions, to prevail with such of their fleck as are

. of eamperent age, to reccive freqreidly the
"Holy Compumion : aud to this end, thet they
“admioister it in the greater fowns once in
every munily, aml even in the les::er tnp, if
'Comounicants may be procured, or however
“as oflen ag they m.l\ and that lhrw take all
due care, hath I)V qnmthmc and otherr isey to
prepave all for the worthy receiving of it.

VI That in their Sermons they teach and
“inform their people (four tines o year af the
Teast, as the {irst Canon requires) il all
uaurped i foreign jurtsdiclion is {ov most
Just cauges tilken away and abelished in this
‘realmy and’ no manner of obetience or sub-
Jection doe to the same, or to any that pretend
to act by virtue of'it: but that the king’s power
‘being in bis domininns highest wmder Godl,
ﬁm_v, upou all occasions persvade the people to
Joyally awd obedience to his majesty in sl
-things laswlul, arid to patient qulnnmmn in the

.‘rest, promotivg (as far as in them lies) the
lmhlw peace and guiet of the world,

VI That they maiutain faiv corvespond-
ence (full of the kindest respects af all socts)
“with the gentry and persons of quality in their
JIIPIU]IhﬂlH!lOIHI ns being sensible what sea-
‘sonnble as-»:ﬁt.mce and countenance this peor
“chureh hath received hum them in ber betes-
sities, | - -

v TX. That Lhey olt('n extiort all Lhu e of our
repmmunion, to continue sicdiast o the end iy
Abeir most Holy Faith, ond constant o “their
-profession 3 and to that end, to take heoed of
‘all seducers, and especially of Popish Iimis-
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savies, who are now in greal numbers goue
forth amaongst them. and ore sy oud o wtive
And bt they take all mc".wu to
convinge onr own, that it is net enoangh {or
them to be wembers of an cxeellent L'!Jln(h,
rightly aud duly veformed, beth in {aith and
\'»'m'.:hip. waless they do alsn reformn awd
ammend thelr nun lives, and so order their con-
versation in afl things as becones the goapel of
Christ.

X. And furastoueh as those Homish FEmis-

searies, like the old serpent, insidiantur Colea-

“wea, ave wont te he mest husy and tronbleseme

to vur paopde at theend of their lises, ]dlmmmg'
to unsetile aned perplex them o fime of sick.
ness. ad al the hour of death s that therefore
all whao have the cuve of wnuls, I:P more eepe-
cinlly vigilant over thew ai that dangercus
seasen § that they sty nob Gl they he soud
for, It inguire et the sizk in their respestive
parishe.&:, mir | visit them frequently @ that thew
cxamine theny panienfarly  concerning the
stale of their souls, aml instract they in thar
dufies, aud seltle them in their doubts, aud
eondint thew in thelr soerows awd sufferings,
and pray often with them and for thew 5 wnd
by all the metheds which cur Chureh pre-
s'ur'a'ues, prepare thent for the due nrl wenrthy
receiving of the Haly Plucharist, the pledge of
their happy vesarrection: thes with their
wtmest dibgenee walching over rvery shoep
within their folil (sspecially in that erfiigal
meinen’) lezt these evenlng  wolves devour
thom,

2 That Geew alse walk in wisdom fowards
those thal are unt of owr commurion: and i
there e fn their paridies any sach, that they
neglect net frequestly o conder with them I
thi spirit of mgeitness, sechking by all goud
vays and o ens to gain aml wio them ovor to
our communion : mere especially that they

wmre a rovy tonder regard toow ! Jwethven the
Protestant {ssenters 5 (hat npon ozewsiun of-
fered, they visit thow of theiv honses, and re-
ceive 1hon 5l‘tl"' at their ovwa, aud fveat
thew {airly whercver they meet then, dis-
Coursing ("ﬂn‘?y ang civilly with them pes-
ul'ufmo f[l"hltl[ it may hc} ta o full conipii-
ance with eur € hm"h ar at laast, that
twherefo we have .1llea(l‘f aliained, e mny
Cail walle by the same rulé, aud mind e sane
Cthing.!  And in erder bereunto that they
take al} apportunities of rasuving and eonvine-
ing them, that the Dizhops ef thia clreh are
really and sineerely ivecongilrable enemics to
Hee ervors, supersiitiens, idolatties, and fyran.
uies ol the Clhmreh of Bome 3 aod that (he
very unking jealowsies, swhich.anme have bhad
af nis to the contrary, were altogellier ground.
less,

And in the last place, that they Wmn‘hr and
most aflectionately exhort, Ihvm, {o ]f)'%l nith
us in daily fervent prayer to the God of penee,
for an untyersal blessed uvion ol all Reformed
Churches, Loil at howe and abroad, against
our common enemies; that all they who do
canives the hely name of our deav Lord, 2nd do
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agree in the troth of bis holy word, may alse
meel in one bely communion, and live in per-
feet unity and godly love,

A, Blngrice’s Draught of en duswer to the
Jour Hivlar Dishops.

1. Forazmueh az it is the daly of a wateh-
man, as scon as the enemy hegine Lo appear,
1o give nolice, and alarm those, whose safely
is eommitted (o bis charee: I caunol but hold
wysell’ indispensably obliged (considering the
station in which it bath pleased God 1o place
me in this elrareh, and the cireinmstances of
the present fime) o give warning Lo all those,
whe belong (o my care, that many deceivers
are gone forth amongst themy and are no
longer conteni, as heretolore, Lo ereep secretly
into houses, amd o lead captive silly people,
laden witly sins, and by the corrupiness of their
minds, or the wickediness of theiv lives, fited
nad prepaved for sauch seduction 3 bul begin
now te take the confidence of publicly owuung
themselves, aml their ungodly designs, in the
fare of the world, and Lo 1he smazement off
this whele nation. It is time for every true
shepherd, when he sees the wolves freaking in
upan the flock, to be ready, after the example
ol our greal pasior, to oppuse and withstaod
thew, and even to lay down his life for the
sheep. e is buta hiveling, and betrays him-
sell to he such, whe has so liitle coneern fov
his flock, that he fiies froin danger, when it
cumes, and prefers even life iizelf to their salety
al preservation.

2. Among these deceivers there are four
persons, exceeding all the vest in confidence,
wlo assume (o themselves the titles of bishops
of remote aces,® wheve they have uo focks ;
et umler the prelence of heing the pepe’s
viears in this realm, address themselves to 2
party of wen, styled by (lrem Loy -Cathalics
who separate themnselves fudeed fromn vur cos-
munion, but yet in right, and accerding (o the
laws of this land, and the discipline of the pri-
mitive chureh, belong to our care: these four
(I say) unider the pretence of Papal auctority,
Justly and Tegally abolished in this kingdom,
take upon thess now to confirm, aud harden
those wistaken men in their ervors 5 and to that
mupose having (it seems) divided the whole
Kingdom betwixt themselres ¢ befre they se-
paraie themselves to enter upon teir respec-
tive provinces” (as they speak) have thouplht
fit 1o print and puldish o writing, wisler the
title of 2 Pastoral Letter; with direciions to
those ol their parly, not enly to continue in
their [ormer mistakes, but also to use all mears
fur the seducing of others. o that theve lies
an absolute necegsily upen us, to warn and
admonish all the people of this land, who'eillier
of due right, or actual commnunion, ajiperiain to

* Mames of the four bishops: Jobn Lishop
of Advamite: V. A, Booaventure bishop of
Madaura: V. A, Philip bishop of Auwreliople:
V. A John bishop of Callipoli: V. A,

Trial of the Seven Bishops, [ s

us, that they have no fellowship with these
decetvers aml corrupters of the faith of onr
Laovd Jesus Christ, that they pay them no sub-
jection, oo not for an howr; seeing they have
no auctority over any persons here, elther
from our Liord Christ, or his apostles, or from
any ovder of the primitive chureh e and stand
condemned by the Jaws of this kingdom, as
enewies to the supreme power of the king, fo
the ancient liberties of the Britnunic churels,
and to the peace and welfare of the nation,

["Thus far in the Avchhishop's hand.)

3. Those therefore 1o whomn they address
themsalves under the siyle of Lay-Catholics,
in the {irsl piace 1 exhort and beseech in the
Lovd Jezus, andin the bowels and tenderness of
a fatherly ailection, that they woull examine
themselves, whaether they be 1o the faith 5 that
they woulld search diligemtly into the {oun-
taing ol life, andread and study thie liely serip-
tures, (hat can make gs wise unlo salvation 3
ihat they woull eowpare with these the pre-
tendad aueterity, aml the dociving of these
Papul vicars 3 and lastly, that they would im-
partially nse sueh assistances for the discovers
ing of the truth, as the grace of God offers
them af this tiuee, i so many excelient trealises
upon the points o digpule between the Lloman
Chwreh and us, My dear hrethren, be not de-
ceived 5 God iz not mocked. e will require
al, your hands all these opportunities of know-
fedgre, he will exact an account of all those ad-
vanluges, which his goodpess bas offercd to
vou: 1t iz nof with you as with those of their
persuasion in Hpain or Italy @ they have ex-
cuses {or their iguersnee or wistakes, which
you sannet pretend : but you whom God has
placed 1u the midst ol so great light are utterly
mexcusable, if you love darkuess belter than
light.  Orifyou will nol hearken to my voice,
Ewill direct it to God on your hehalf, beseech-
ing him, through the intercession of onr deay
and eoumnon Locd, that he woold remove your
prejudices ;  that he wonld open vour eyes,
and bless you with the knowledge of the tyoth,
s il i3 in Jesus that ve may be kuit in one
fellowship with us : and tealy our fellowship is
with the IPather and his son Jesus Christ.

4. But to those who profess the same com-
man faith with us I apply wyself with greater
assuranee. I have that conlidence in you all,
that, al this time especially, you will hearken
to the voice of your shepherd ; whose concern
for yon is more strong and afiectionate than lor
life iself. 1 accoumt nothing dear to me in
comyparison of your salvalion; and this is my
Joy, this is my greatest dignity, it you stand
fasl in the fhith, once deliversd to the saints,
and now professed by you. Beware of de-
ceivers who are gene ahroad, and preclhim to
the world their design to shake you from your
sledihsinesa.  Tn ovder to stand tirm against all
the arts of {hese seducers, toke to you the
¢ liole armour of God,” recommended to you
by St Paul, the great archbishop of the Gen-
tiles 3 take ihe sword of the spirit which s



Sor publishing « Libel.

-,

- 485] A D, 1688, [4€8

the word of God ;" this will easily cut asunder
all the knots of sophistey 5 this will overcome
and bear down all the sabtilty and fallacy of

seducers @ let not the Holy Dible depart out of

your hands, nor out of your minds; « hear,
read, mark, learn, and inwardly digest it.” S0
shall ye be free from all iufection of ervor, and
remain firm and unshaken amidst adl the con-
trary wibids of rain and false dectrine: minke
use of those great advantages of know-
Jedge which the divine guodness hag put io
your hands: atlend to the preaching and writ-
ing of these who are over you in the Lord:
attend diligently wpan public prayer, and he
earnest suppliants to God, that he would pre-
serve his church and bousehold hare continwal-
Jy inthe true religion. _And theugh e must
acknowledge, that we have renderad ourselves
unworthy of biy saving frath, kaving held it so
Tong in unrighteonsness, yet let os iostanty
beseech himn that be would cerrect us for our
sins with any judgment, so that dreadful final
oue o not overtakic us; so he do pot utlerdy
forsake us, and deprive us of his troth,
5. Let patience be your shield against the
insolence of your enemies: sufler nol your-
selves o he provoked 0}\( of your daty towards
God o the king ; and let not the weakness
of an insolent aldversary tempt you ie do any
thing agninst the rules of the Christian religion.
¢ T3at ahove all things have charity towards
all men: love vour ‘eneiies, bless them that
curse you, pray for them that revile aml per-
secufe vou; so shall ye he the chilidren of
your father which is in heaven.”  But besure
ye have perfect charity among yourselves, and
remembier, that ye # fall not out hy the way,
for you are brethren.”  And as yvew are uniled
in one faith, so may vour hearts he knit toge-
ther in brotherly Tove,  Suopport the weak,
confirm the wavering, instract the ignovant,
comfort the afllicted, velieve the poor, rebuke
the sinner, and edify one apother in love.  Let
not your conversation be a disgrace to your
faith, and a scandal 1o the weak, but lel your
lives be answerable to so holy n prolession : for
if' you give yowrzelf licence to sin, il is not
likely yonr faith will be long vncorrupt; a
wicked life disposes a man naturally to change
for advantage : for. since the sinuer can toke
but little pleasure in refigion, he will quiekly
grow indiflerent, and be disposed to chuse that
which comes altended with the greatest worldly
profit, , o
" 6. HMave asingular tenderness for those who,
holding the substance of reformed Chivistianity
with us, stand yet divided from us.  As faras
we have attained, let us speak the same thing,
and let ug pray o God, that he wonld unite us
into one fold, that-we may wanllk in the same
house of Goll as fiiends. ~ And now my Protes-
tant brethven, though dilfering from us in lesser
‘wnaiters, § will direct fny speech unto you in
the spivit of meekness and chavity.

Doubtless you are our brethren, amd chil-
“dren of the same father: we call upon the xame
God, through the intercession of tlie same

4

Christ.  We direct not worship {o sainis ov
angels : we fall not down before any tmages of
Christ or lis glorilied servants: we worship
not the sacraments of Clirist’s passion as God
we deeeive nob envselves with expectatiou of
surgaiory fires after this lile, nov plead any
et with God, whose unprofitable sereants
we must couless onrselves Lo b, We equatly
rencunce all faoreien jurisdiction, as coulvary
to Uhristiau diseipline, sl the privileges and
independence of this church and nation.  Hav-
ine then the same subslanee of faith, the same
sacraments, the same Christy Jet us unoni-
maisly join in the preservation of that conmon
faith, and not sufler parselves 1o be divided by
enr cnouties, who belng of themselves destitute
of Toree to overihivow onr religion, have no way
lelt to compass their designg vpon us, but fo
divide us among eurselves, and o make us the
instruments of our mutonal destructien. My
brethren I beliere hetler things of you, and will
conelude with wmy prayers to God for you:
that he would diveet your way, awl enlarge
your hearts wwards us, for our hosvels are not
streightened fowards you : that he woulit speale
peace and uuity to ug all: that he would pre-
gerve ns 2t Gron eorruptions of the faith, and
superstition in worship: that he woull ever
proteet us from the tyrouny of the Roman
bishiop, whicl our fathers, atter a sad and long
enduring, were ne longer able {o bear: and af
for our sins we cannot attain to the desied
bessing of a perfoet fullowship, yet as far as
we have atlained, et us encourage awl assist
one another, and he erer united in all the good
ofiices of Christian affection and charity.

Copy of un Apourss o the Iuing from the Di-
shops ; in the dvchbishop’s and*.

Ta the King's mosl execlient Majesty ;

The humble Addvess of the Pishops, who
were hy his majesty’s osder lately sunimoned
o aftend hin.

Dlay it please your Blajesty

Deing sad at the heart for the many great
distractions, and disaffections, which we finl
every where in the minds of your penple 5 and
being must heartily desirous (acearding lo the
duty we owe to God and your majesty) to do
al ihat we can to remove them ;3 we do hereby
crave leave, with all hamility, to_propound to
your majesty the following expedients, which,
it you please to hearken fo, (we think in out
consciences) effectually will, and we are swre
only can restore to your majesly the hicarts of
your people, and quiet and compose their

minds : viz.
1. And first in general, if you wonld please

# It is related, that upon receipt of the
prince of Ovang’s Declaration, king James
exclained, © YWe shall now see what the Church
of Tingland will do.”  Fle suon had reason to
repent of the contemptuous disregartd with
which lie had received the friendly warning of
bishop Blorley. See vol. 8, p, 1010. ,




187 £ JAMES 11
inveslore the governiuent, awd the whole ma.
vagemsnt of 1 fe that stale, and pal it into
thase !m-rd~ af the pobilit v aud qentry i eapls
county, i which it was, when youir majesty
{irss came o the ernwgs,
2, 1 von woull elien .c-.,w..; vl pone
sider thal cnveliont ﬂr ecin whieh SO0 Ry fp
h" privy eowoeil, when o fiv sl snjedenn in
o ehuir thern, mui renwltr ropentad
t.r; the Tords andl commiens ot the ORIy 5
ey lirst pavliament 5 Browhich vese majesty
wais pleased to ducinre, fml Vm’ wouhl s “1?]‘0”
hureh of” Bagland, fur vou bucwy her
prisiyd and eampluined, H:-\.. IO were
wisreproaciiad a5 a wan of ‘-.';L-I'Ii'.'-\i'_‘.' vringi-
ples 3 wharens you kaew, that the inws are
:‘ iieiruy tnomake the monarch as uyedat us
Tl {1' unrl in be,
i L [l‘litl please often 2 voad ove
{ ivod sevinagly to con
{:_'1 or I iing f‘|L"’:ce of” voir cuconnd
in which _\U.I groenr selownly b
s, wnd nen, iat you
cantivin the Jaws sud
v oihe kings jour predec

i

vt

vt
PRSI
a1 e the
n(l to ihe clergy ef Bnglaml, necosd-
be faws of Goel, and the true profesion
01 mo. gospel estublished in vhis Lin, Sdom, dee,

my 101

. In consequence of these obii gations, if
wou wenll please o auasl yonr high com-
yissing for uvvlwi'wfu_"d aflivirs  as lzoing evi -

::z,!l, conlrary to tsa acls of

G.ifaen "nn,.{j se ediveinail
il Lh_ 1 i wl Feiters mzm:‘.;\it‘.ry, oy
r v‘rmnuf'm =ir.‘,', By osiviie wherset any oot
duly apdified by Tas hash been put into or
(‘mliumc\l iaoy prare ar otiice, or preferinent,
in elnveh or sfate, or i fhe Huivers: i8] es-
peeidly which five the cwie of souls annexed
1o tiwm.

- Parficutarly i you wonld please in ve-
ﬂ‘im et president sl (elinws of the enilege of
Bt Ravy Magslaleo in Outord 1o thedr Just al
vdouthic 'lnuni!: : and permil them fo :eqvfik-
thai cutlese a tr.tin o thar elatutes, aud (he
Fove oi thes Ji Iul

7Ry vou wwoubl plezse by your roxal pro-
; dabil the four [emish bishops,
! saymarniieal, wued [y

"m revoke

"y
x

fhanm clvonyu
y uud devived from yowr
:';m,.i, ll!]‘_ elrnnit i ihe tond, aed have pr
Bivid W canionze this your kingdow ntn four
wreninces, aud dishila” it o anengy thevselve
{having printed maps of i necordingly) exar.
eising “herein a umwn"l' Lol wldeh the re-
;mm'e bishops have been o wr possesl, mud
which Ty the flaws off i,,nul?ml }'v'znm'% Nl LeR-
tonably (o t]:em; whom your 11:(1;3-*1; hath
ofteny declared (and even in yeur deciavalion
of J:l’ 4, 10687,) thai vou wilh proteel, and
maintain o the yuiet aud fuil anjoy et of all
their rigiis and 1)!1%(*‘:.,:011: without auy mo-
Eualrmrm or disturbance vhatsonver,
Thai you would piw-o to revele all li-
t:-"!lL(..;, ar ficultics, by whicli any p erRAL, W iro
i natefl the conumuaion of the £2hureh of b

and, pretend to be enabled 1o teach public

Lried of the Seven Bishops,
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seboois, ol thereby endanger the CoFruHing
ihr’ |muwph‘s ol the vonil of the nation.
CH v 111.1|L"1y would please by vour
|nu:‘ anvition svintly lo command sl jesuiis,
atil semiingy your \!ll.‘:")nﬂ]]r.ll ¥ pn.'zsls (\‘.hrl g0
'Em'ii (r)l% rnimih i 01:;.11 BTG, 1.lemmr"
to pepies, awl visettie, and sednee yoor ﬂuuti
peaple) tansedintely 10 depart out of all your
I l"?lib, atd ot Lo mlum, but undder tha
penaliy of the luw e and parvitenlarly, that #r,
Bdvesr] Fetve be lorthwith sent a sag, atud uok
perttied any longer 1o sitin yonr conndils,
ny tu he s0 neav your person, (o the grest and
Just senndal and seorn of your best subjecls,
atl ol the whole nativn.
10, Hyou would please {o refer the whole
naiter, and al) the potnts of your Jate Decla-
.lelli for Laberty of Couscience (in and by
which so moany of tie laws of the land, aud
thnse of the Juzbest concernmrut are minni-
sty vielatad Tand inaded) o be debated,
lw!, awmd fuaily settlel by vour e jesty,
uf’ ﬂwnsu.m, ina tres Al

dh}w

I the throgesty
aler porlimment; o whow alone the power
0l - Ringy, sl repealing fuwe, and the whole
153;:,!,i1-( e of this m'.lm, s ey _H}j settled,

11 Anstibm this nwy be done, and Uie rest
of these expudivols (uo tar as shali hie thonght
fitting) further comsilered, confiomed, aml
Hoally settiod, awd tint with alt eonvenient
as the weinhtivess of the matior re-
i 1owe magesiy wonld plerse ns goon
oy be 0 esuse o ] arltatinent o be su- .
1'.1{;‘:‘.:':.%; and i the el that 3 may be fice,
and the 1"1)1"""]!.'\1[“‘ that ere 1o serve 5a 0
daly and fairly chesen s to supersede ali far-"
ther presceution upon guo wartantos or atlier-
wise s and resine all curpavations (the eity of
Loodon especially, and in the first pum"‘] to
their furuier aml sueient chiarlers, immunities,
privitegues, amd Imm‘lnw‘: according o the
Jaws

These things, i it shall 1\|r"1<:t‘ Almidglity
Gud, in who's hands {he learts of i\nuf" ..11
to 1nt]mc, vuur wajesiy todo; we doube 110!;
yob-——

An decount of the Dishops presenting an Ad-
diess Lo ihe Hing, with Ten .r}n’mwa.

Bly Lond I ]ulcim!/ Sept, 21, 1658,
Thr l\luu Lh-n!uncr it requisite to spesk with
your meace, sod several others of the bishops,
u'l\n we within a couvenient distanee of llu,
puu'o, bis mmjesty commands we (o acgaaing
vou, that e woald have Fouattewd him upen
k'u:m nesty al fonin the moming, o my
tord, your grace’s, e, suNceriann, b
Lord Archbishop ol Canterbury. b

Lotters o the sawa pnrpose, and of the
same date (ov ahout that tiir) wera sent to
the bishaps of Luurinu, Winchester, Jilie, Chi-
Lm'u.t' y Bath aml Weils, TPetechurgh, i Hcml

Cand B u‘hu‘\lr'l 5 oand all unu,l\ (hut Loudon -!ml

)
i

tirisiol) e Wt g and alf (hut the areh-
bishapywalted ou the ling atthe thneappainted
Fhe next day the bishop of Winchester wont
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el ol town, and the day after that the sreh-
hishiop waited upen the king alone: and by
liis appointment en Weduesday Oai, 5, :;l‘l,
who resained iu tewn, went toagether o his
tjesty 3 o when (in the nawe of the rest)
the archbishep sunke, as fullan eth @
Moy it plunse your sneved Binjesly ;

When Tl lately the hosoire o waii upon
you, yeu were pleased hrieily to neguainl we
with what iad past twoe duys befure between
your majesty and these iy revereml bre-
thren: by which, aml by the account which
they thewselves gave e, T pereeived, that in
truth theve past uething, bui o very general
tevns, and expressions ot yone majesty’s gra-
cions and favourable inclinnsions to the Chucch
of England, aud of sur reciproeal duty, awd
layally o your majesty : both whish were
siliiciently nndersioel, and declared helore;
and (a8 one® of wy brethren then wld yon)
voubl have been my the same siaie, i the
bishops lind not stisred one foot ont of thely
divceses,  wiv, 1 foul, it grieved my lords
the Uishops {0 huve come so fav, and to have
dene se litile: and 1 am assoved, they cawe
then prepared fo bave given yoor majesty
sne more pavticndar inftances of tielr duty,
and zeal for your service ; bad they noe ap-
prehendad from sowe words, which fell fom
your majesty, that you wera not then ot lei-
sure to recelve them. [t was e this reasen,
ihai I then besoaghit yotr majesty (0 connnard
us anee more lo aliesd you all fegether, which
your majesly vas pleasad graeiously to aliow
aid soconraze,  We are therefore here now
hiehurd yon, with all hawility to beg your per-
missiang, ihal we oy suggest 1o your nujesty
such advices as we think proper atl (his season,
ated conducing to youy sorvice, and so lvave
them o your princely consideratinn.-—3Y hich
the Ling befng pleased gracivosly Lo permit,
the archbishop proceeded, as bloweth,  Qur
firat homble adviceis 5

L That your wajedy will be graciously
picased tn put the mapagenient of your go-
vernment in ihe several connties into the Lands
of such of the nobility and gentry there, as are
legally qualified for it. '

¢ That your majesty will e gracimsly
pleaseld 1o anindl your comnnission for ecele-
stastica] afliies 5 amd thal uo such court, ag
that commission sefls up, may le ereclod for
the foture.. -« . . C

8. Thut yonr majesty will be gracionsly
pleased that no dispensation may he grauted,
or conlinugd, by virlue whereol any person,
nol doly qaaiificd by law, hath heen o may he
put into way plaee,. ofiice, o preferment in
cliurch oe stnte, or in the universitivs, or con-
tinned in (he spme; espeeialiy such ag have
cure of sowls ponext 1o thewr: and i parlicn-
tar, that you wiil be praciously pleased to
vestore the president and fellows of 8t Blary-
Bamsialen-coll-ge,in Oxtord.}

- * Bishop of Bath and Wels.
T Bee the Case, p. 1, of this Velume.
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4. That your majesty will he graciousiy
pleased  to sut aside all licences, or facullies
afready granted, by which any persons of the
Rawish communion may prefend to be ennblaxl
e feirch poltic selwols; aml that nu sueh be
eranted fur the huure.

b That vour waiesty wili be
pleascd (o desist from the exercise
dispensing power as huth of Iate heen nseld 3
atul Lo pevinit ithat point 1o he freely and calindy
debated, and argued, and finully settied ju pas-
liament. .

6. That yeur majesly will be graciously

preased to inhibit the four foreion bishops, wiin
stile themselves vieors apostolical, Tremn faee
ther invading the ecelssingtienl Jnvisdietion,
which is by law vesteld o thie bichaps of this
chinreln.
7. That your mgjesty will be gmenusiy
theased to ili the varinl bishopricks, and (ihsr
ecclesiastical promations within yanr gify, hath
in Hgrdaml and Treelsnud, with men of feavning
sudd plety : amd in particnlar {which I noose
own (o be my pecudiar holdoess, for it is done
withunt the privity of 1y brethren) that you
will e graciously pleased furthwith to 61 1he
areliepiscopatl ehiaiv of York (which hatl so
Jong stoud empty,® and upen which a whole
pravinee depends) with sume very warthy
person: for swhich (pavdon me, Sie, i3 an
bold to suy) you have here now belore you
very fair clivice,

8. That your majesty will he graciousiy
pleased to supersede all Luther prosecution of
fuo warrantos against corporations, and  {o
restore 1o thum their ancient charters, privi-
leges aud {ranciises, a8 we Lear God hath
put it e youe majesty’s heart to do for the
city of” London 3 which we intended 1o Lave
ade otherwise one of onr principal ronuests

0. Thatif'itso please your wisjesty, writs
may be issued out with conseniewr speed, finr
the culling ol'a free anil vegrular parlmient ; o
which the eburch of Eagland may be secured
acearding 1o the acts ol wniformity 3  provision
may be wade for a doeliberty of conscience,
ant {ur seeuring the fileriies and projierties of
all your subicers; and o muateal contidence,
and guod understanding ey be establishied
between your majesiy and all your peaple,

10, Above wl, that your msiesty will he
graciousty plessed to parmit your bishops te
offer you such mutives aud argmuents, ag {we
ety may by God’s grace be eflectusl to
persnade your majesty lo veiwrn W the com-
muninn of the church of England : into wlio's
most Gatholic falih yon vere bapiized, and in
wineh yow were educated, aud to which it is

ovacionsiy
of sneh w

#According to Wellwood {sce a uofe (o
ford Castlemaine’s Case, a, n. 1689,) the arch-
bishoprick of York was so lung Lept vacant
firom want ol 2 dizpensation of the statuies of
the Jesuit’s ovder Lo fathier Petre to enjoy o
bisheprick. !

+ See in this Collestion the Case of the city
of London, vol, 8§, p. 1089,

9
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auyr daily earnest prayer to God, thal vou may
be re-united, i ’

These (Bir) are the huable advices, whiel
out of conseiener of the duty we owe to o,
to yonr majesty and fo onr country, we think
Bt at this tmedo offer to your wajesty, as suit-
ablete ihie present siate of your aflairs, and most
colclucing 10 voar service, and so to Jeave
them 1o your prineely consulesation.  And we
heartily ~ beseech Almighty God, ©in wha's
hand the heasrts of all kings ave, so Lo dispose,
and govern yeurs, that jn” all your theughts,
words, and wirks you may cver seekk his ho-
noar ad elory, and study fo preserve the pes-
ple committed to your charge in wealth, peace,
and godiiness 2 (o your own both tewpoyal
and eternat happiness,  Awen,

We alze do heartily eoncuy,

V. Uair,
Prar, By,
Jo. LTeRRTH,
o, Horrpy,
Ton. Barn 3
& W enne, b
. Preoowore. ¥

II. f.oxpos.
P Wawenssron,
WWooAsar,

Trial of the Seven Dishops,

[adk

Ltier tothe Avcilishep from F. E,
[ Fras, oyl
® , .
= Feven at Night.

May it please your Grace;

Just now My, ‘Thinne brings ine a message
from lord Godelphin (whose credit is great at
iliis thme) that the king and enurt sec to won-
der that they recetved no further applicalions
froin the bishops to-day 5 udding,thal it was wy
furil Godulphin’s npinion, That whatever pow
was fit to be asked by us we might have it
granteil, at feast by degrees, therefore we ought
to he plain, aod prepose most hinmbly and as a
necessary discharge of onr duty o his majesty,
whaterer we thought necessary for the public
secnrily.

This T thought i to impml for your
prace's conselation: bul, goovd my lord, press
foy expeililion with same such kind expression
g tlia, that otherwise the trap will be fallen
LU IR €re We are avware.

e discowrsed Mr. Thinne upon their fatal
inmlverieney {or excepting all the clergy, by
immediate  consegnence, ouk of the general

# v These propasals woubl at another time
have vaised the king?s indignation, bt the ne-
cessity of his uifaivs obiiged him now (o
thank their fovdships, and 1o promise thad T
would comply with them.  Ascerdingly on
Octeber 4, ¢ [Me majesty was graciously
pleased (o declave in cmanell, that in pur-
sunnee of his resclution awd intention to pro-
teci the cliareh of Fopland, and that all sus-
piciens aud jeulousies to the contrary may
be yemeved, he had thought it o dissolve the
coramission {or eauses ecclesinsticul, and ac-
aenrdingly did give directions o she Inrd-chancel-
Tev to eause the same to he fovthwilth done.?
And o Oct. 10, It waz Farther declared,
¢ That his majesfy having received several
comypiainds of great ahuses and hrregularities
eonunitted i the late revulations of the cor-
porations, has theught it to anthovize aud re-
fuire the lords-lieutenants of {he several coun-
tics, (o inform thewmselves of all such alinses
and irregnlavities within theiv lenlenancies,
and to make forthwith vepert thereof 1o his
majesty, fegether svith svhat they conceive fit
to be dune fur vedressing the same 5 wherenpon
his majesty will pive such larther orders as
shall be requisile.”  On Qb 19, Tt was
again published fromwm YWhitzhall, © "Fhat the
king having declaved his resolation to preserve
the chuvel of Tngland i all its vighis and im-
muntlics, bis majesty, as an evideuce of'it, has
signify i his pleasuve 1o the vight reverend
Tather in Geod, the lord hishop of "Winehestar,
as visitor of &t Mary Fagdalen-College in
Oxford, {o settle that seciefy reoularly and
siatudably.’

¢ O Oct. 17, The king published a procha-
mation for restoring corporations to their an-
cient charlers, Hberties, rights and {ranchises,
Awd arders of the conncil were the same day
sade for reeving and displacing all mayors,

sherills, recorders, town-clerks, allermen,
commpn-conneitmen, &, wlich  had  heen
frth in by the late king, or bis present majesty,
ever sincethe year 1679”7 IKennet.

When the approach of the storm became
very sensible, bishop Sprat discontinued 1o act
as one of the Eeclestastieal Commissioners, and
addressed the {ollowing letter ¢ To the right
hon, wy Lords of his Majesiy’s Commnission
Beclesiustical.’ ‘

¢ 1T omost humbly intreat your lordships’
favourable inferpretation of whai 1 now wiite,
that, sinee your lordships are resolved to pro-
ceed against those whe have not complied with
the king’s command in reading his declaration,
it is absolutely fnpossible for me to serve his
majesty auy longer in this commission: 1 beg
Ieave to tell your lordships, that though I my-
self did submit in thet particular, yet T will
never be any way instramental in panishing
those iy brethiran that did not. For, as 1 call
God Lo witness, that whad T did was merely in a
principle of conscience, so I am fully satisfied
that their forbeurance ving vpon the same prin-
ciple.
the swhole body off ouwr clergy, who, upon all
occasions, have signalized their foyaliy to the
crown, sud their zealons affections Lo bis pre-
sent mnjesty’s person, in the worst ol times,
Now, wmy lords, the safciy of the whole choreh
of Bngland seeming to be exceedingly con-
cerned in this presecution, 1 wust declare, I
cannot with a safe conscience sit or judgrin
{his cause wpon so many pious and excellent
men, with whowm (il'it be God’s wilf) it rather
beconies me to guffer, than to be jn the least
gecasion to their snfferings. I therefore enrn-
estly request yoir lovdships to inlevcede with
his majesty, that I may be graciguslty dis.
wissed 1romt apy forther attendance at your

A}

1 Liave un reason (o think otherrise of



.. your lordship to excuse.
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pardan.  Tle stood amamed and van away to

1V hitchall about ithefure the couneil shonld rise.

T must be so just to lord Clarendon as to add
this ene memoir, that uet only one fvish arehi-
bishoprick, with three bishopricks there, but

hoard; aml to assuve him, that I am stifll ready
io sacrifice whatever 1 have 1o lis service but
my conscience and relipion. Dy [ards, 1 am
your lordships’ most faithfid and abedient ser-
vaut, ¢ Tno, RocussTer.”?

In vel. 0, p. 263, mention js made of Sprat’s
employment fo draw up prayers for ling
James’s queen awd for the prince of Grange.
1n the Collectanea Curiosa, I fifil this subser-
vient favorite of Charles and James in prayer,
salemnly cjaculating of . the very first day of
Jing Willimw’s Jauding, <« This is the day
which the Tord hath made: e will rejoice
and be glad in it

TLetter to the Bishop of London from the Bishop
of Rochester [ Lhomas Sprat]: relating to
an alteration in the 5th of November gfjice,
1689,

Trom the original unden bishop Sprat’s lhand,
penes 8. Knight, . For wy lord bishop of
Londoa. ,

My Lovd ;

1 suppose you received the message which 1
lelt yesterday morning with my lord bighep of
Chichester for your lordship: that covsider-
ing the shoriness of time, I could not alone un-
dertake to accommodate the swhole fifth of No-
vember oflice Lo the present occasion, but that
1 would do seinething towards i, Now, my
lord, 1 send you here what alterntions seem to
nte to he moest necessary, and withal a new col-
tect to be said in the morning prayer, and re-
Jeated in the second service, unless you shall
be better provided

So that if yoar lordship shall admit what 1
have done, there vemains but one prayer tioie
10 be made for the end of the Litany, which as
I told my lord of Chichester, I hupe your
fordship will be quickly furnished with [rom
better hands.

By reason of some indisposition of body, and
some domestic nsiness, 1 shall not e able to
wait on your lordship Gl Thmrsday morning at
the House of Lords. My lord, Lam, &e.

Bromley, Oct. 97, 1609, Tro. RorFrEN,

Sinee I wiote the former I have ventured at
A Prayer to be used at the end of the Litany,
wiiich has vecasioned the bots that 1 desire

The sentetices which hegin morning prayer
musl necessuily be allered, and instead ol them'
these following mny seem proper 1o be vsed.—
Ps. 118 o ‘ :

V.23, ¢ Thisis the Lords doing and it is
marvellous iu our eyes. . :

. V.24, «This is theday which the Lordhath
made, we will rejoice and be glad in it,

AL 1658, [494,

all their deaneries, and every parsonage and
vicarage that has falleninthe gift of the crown,
since 'Tirconnel’s regency, is kept voil in ire-
land.

God’s holy spirit goide yoor grace and grant

V. 28, #Thou art my Gad, and I will praise
thee, thon art my God, and 1 will exalt thee”

For ¢ (0 come let us sing nnto the Lord,”
s, 05, perbaps the 96th I'salm may serve
beiter as a proper hymu.  The other Psalms
will do well as before.  In ihe lessons, epistle
and gospel, | cannot see any thimg te be slitered,
anfess you can find a fitter seconit lesson aud
gospel,

All the old prayers and collecls must be so
far changed, as to make them fit for the pre-
sent oceasion, which may be done by the al-
teration of o word or two m each.

After the two coligels in the morning prayer,
which are in the old book, o distinet colleet
may be added to this purpose, which may be
also repeated in the secoml service.

O God whose name is excellent in all the
earth, and thy glory above the heavens, who
on this day didsé miragulously preserve our
Churclh and State®
i forefathers] frova the secret conbrivance and
hallish malice of Popish covspivators 5 and on

veuchnale
this day also didst [hegin to give] us a mighty
deliverance from the open tyranny and op-
pression of the same ernel and Ilood-thirsty
faction.
[enemins.]
¥ blegs aud adore thy glovious reajesty, a9
for the formuer, so for this (hy late wmarvelivus
ey oy chovelr amd nation.
loving kinduess [in the preservation of our refis
gion aml fiberies.] And we Inmbly  pray,
iliat the devont sense of this thy repeated merey
Nraisg
may renew and inerease in us a spirit of {love]
and thankfulness to thee its only author; a
~Jove aud grotitude
spirit of [peaceable gubmission] to ony gracions
sovertign. whom thon madest the Messeld -
strament of it 3 ad a spirit of fervent zeal fov
pure and vudefiled
cur  [holyT religion, whicl now again thou
hast. so wonderfully reseued, aud established
a hlessing to us and our posterity. And this
we bep for Jesns Christ his saice.  dinen.

“Atthe end of the Litany something may he
said to this effect. ~

Diost gracious God, and heavenly father,
who by thy all wise providence hast ordained
the appointed times and seasons of all things,
and liast made this day to be for ever fa-

all the churciies of the Saints
mons and venowned in [this Church] for the
two signal preservations thou hast wrought
and for onr blessed reformntion wpon it
fon us and our hely religion.] Grant, we
heseeclt thee, that we may approve ourselves so
worthy of these glorious mercies, by adorning:

# Phe interlineations by bishep I'atrick,
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vou favour in {he smhi of his majesty ! May
vou, wny- good -lond, perform Joriiier dn re,
Snavitur in modo. God sent! yenur greace o o
rightand a happy morning. T anr your obliged
and obedient servant, | G O

Letier to the dvchbishop from the Lr.s"fupv of
Rochester and fcter borough,

May it please your Grace ;
Having wuited upon my !uul chancellor we

doctriie we
shall

mrofesa®, thal (le onles of Liall L'n.n'} nover
prev AIl'l”'llthllu’ chireh w hich thy o su right
hand !m‘; planted, il thy oui- stvetched arm
has g0 affen defended amnngst ns, (hat thon
mayst be with it always lU the m{l of the

m all things the huly reformed

world,  dmen.
At length even Crew remonstrated with
Jamen. :

1. Letter Jrom Bishop Crew to King James 0.

Ty the King’s most_excellent, Mujesty ; the
ntost humble and faiihinl advice of yowr
Bliajesty’s ever dutifil suljest and servang
the Inkhop of Durham. -
¢ That your majesty would be p]c'v-cd fo

mfhllmw your proicction of those Romislh

<hapels, which are daily made the aceasien ul’
g0 mwueh disiwrbasce aml mischiof her e, andl if
contimued any longer, I fear, will snavoldably
endapger the pesce and qur’“,f of this 1r-1u
greal city, awd cunseprently of your whele
hmurinm

“Phat the archbishopriel of York, which

your mnjesty hath been p%e.mml o ofier e,

‘may be {itted with some other move flcsf:l'.mn‘

pevso: and that your majesty would | ie plea wed

towmnke another dean of Clirist Chureh in Uz-

ford, instead of b, Rassey, who is ufteriy i

1|mb]e thereol by law: That the feliows of

Sidvey College in Lamhudue for whom § hinve

50 often H](H’Pll your ma]eslv may huve l{'.ue

1o elect 2 new master,in the place of Blv, Ras-

sett (he being alse vugqualifizd on the same ve.

eaunt) and o proceed on all ather allairz ve-

]mlm tu that soniety, aceording io theiroriginal

statules anid ennstilitinns,

¢ That yenr majesty woull he }almq ail to eall

a free p'ull antend su s60n as wmay be L{m h'::lntr

the only probable wieans for p"e<;'=n y 1u'z:

sered pevson, fur prevenling the effasion of

C hiristing blood, and (or estallis} :mﬂ your throne

and governmment, both in chureh ard »J.()EC,

upon sure wud fusting foundations.,
. w N, Jruenan’?

K cnnci, after relating swhat pasgsed etiveen
the king and ibe lem]pq cuncerning  the re-
aquired abhorrence, says, that aflr that time
Crew came no more o the cowseil board, and
that Lie represented to Sancroit, his sureper for
having concurred so far us he had tlune i {he
'l\l]lg"“ ensnYes,

* And lei afl the enemies of thy sheved truth
Lnow and confess.

Trini of the Seven Bishops,
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have acruaisted Him with the oljection in the

proclamation of pardun, who tells us, tis Hu,
nﬂu,\l expression in all acts of parden, and Uit
we are nwh]dcd iucrcm, and that ike Kiog h'ls
alrearly been told of'it by my Tord {mdnlphm
this evening ; sud therefore iis thought arlvis-
able that your grace should not mention it at
atl, or else very slightly to pass it over. This
we {hink reasonable shanld be Jm]mr‘ed fo your
grace by our goud lord, your grace’s most
(!E)LdlEllLSCl‘i'lillS, Fuo. Rorren,
T'no, Prrnisvne.

A Fovrwaz of whed passad befween the King
and somne o}"linl Dishops, concerning an ath-
frence of the u’mwus of ke Prince of
Oramge. 1658,

On Tuesiday, Getober 16, the archhishop re-
ceiverd a letier from Bir, Dvidgema, nr‘qlmmb
ing: hitm, that (he king desived Lo speak with
hine thal i orning, if Lis healih would perit,

Whitehall, Oct. 1614, ——33,
¢ Wiy Lond .
T am directed fo o cquaint youar grace, (hat
¢ h:’» majesty desives 1o speals with vou aboul,
10 this morning, if your health will permit
¢yauto emue, 1o with great respeet aud
¢ submaission, my lord, &e.
<Y, B{-mutnr A
¢ Lovd Avchbis lmp of Canterhury.

of the elocl, and was
svho discrursed to him
abost the vestoring of

ITe wenl over ot ton
introduced 10 the Ling,
abont nmny Ilzm.rv:,: 'a"
Biagdalen LU”FL' in U\'Im d5 that the bizhop
of Winten isteelk hm letrer, for nevey
mamnt to delay the visiation 3 and about the
vestaring of (he (mpmnmnh which, he said,
ghould hare beruy done the day befoie, had :mt
the Juwyers differad abount e penning of” the
proclamation, e,

The archbisbop told him, that he had Jatd! Ty
received a latter withaut a u’mr‘ complaining
of the ili state vf the chuareh i Ire =ml !,m-
tientarly, that foar Mishopricks had IJL('H lung
voirl ﬂmle the filling ui w iuah was the Fua]mp
7ih advice to his wnjesty ; :U]fl soime other

grievances, of all which the king desived 1o
h'wﬂ it p.u*h(,ul.lr agepunt seat tu lnm ihe
archhishiop vot having the jofier about Ium.

At last (he hmfrume Lo that, which may
be supposed to imx l)or'n his muﬂ[ intenttan in
sendling for the arehbis shop 5 se. (o {rll lriw,
that Ire had receiverd cestain mlc*mg_m , that
the prince of Oratge was coning to 1'1"'=d(=
F*!lulnnl, and (o nake n conquest of if, &
and in fine, that it wonld ke very mneh 1(n his
serviee, and a thiwr ver v well Leeoming the
hishops, il they w uuhi et legether, nwl dravw
up an Abhorrense of ihis altemypl ol the prince,
&ze, )

he archbishop told him, ikal, assoonz
the bishops had wailed upoe im H:L Tast I:mg
tugether, they ("up;mr:mn' bis majesty had no
farther commands Tor them) made hasie to re-

e

turn into their several dioceses 3 so that thore
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were not none of them in town 5 the bishop of | fused.
! Louden being not yet cone, and the bishop 0{'{ considered,

Tochester being one into Iissex.
. The king replied, that these two last narued
might quickly be found 3 aud that he was toil,
that the lishop of Peterborough was still in
Wi, | .
_ The archhishop answered, that it wns more
than he knew ; for that bishop had bitd him
favewell some time before, saying, thal he was
going into the country : so that in ol likeli-
hood no considerabie nuwber of hishops eculid
now be got together. Where it is to he.noted,
that -the king did not at all mention the bi-
shops of Chester, St David’s, &c. y theugh
“there was now so direct an gccasion leading
it .- o : .
.. But the hing still insisting upon his former
_proposal, the archbishop, asleing first, and

wving bis majesiy’s leave 1o spenk freely,.

~ saidd, That there would be (he thought) wo oe-
casion for the bhishops o make such a declara-
tion 3 for, said he, T conld never believe, nor
do 1 yet, thai the prince hath such a design :
for which, being demanded, he gave several
_rensons, o long 1o he heve jnseried : aud this
was all that passed at Lhat time eopcerning 1his
matiter.” - - : .o
o Oa Welnesday, Oclober $1st, the king or-
7 dered 4 letler to be sent by a inessenger 10 the

bishup of London ul Fulliam, eommanding

Bim forthwith to wait npun his majesty s but
~the bishop, having been abroaid in the country,
eame not home ull it was tuo late to do so.

et My Lord Fuihim, Ocl. 1.
e Toefurned home g0 late this evening, that
2¥'T could ot hope of waiting vpon the king
¢ this afternoon atearding to his comwmands,
¢ Put understanding thit the rest of your lord-
-~ ““ships were likewise sent fur, 1heg to know,
- *"only by word of wmouth, what the matier is,
*# that | mpy attend dgcondingly, My lovd, -
Coefe e EYour graed's, &e, . Lonpon.!
O [Buperseription.] oo T '
+ Tg ihe most Rev, the Lord ™"~
© Avclibishop"of Cantérbury.’
On-Thursday, Nov. 1st, the bishap of Lon-
- " don waiied on the king ; and what passed he-
" tween them.the bishop thus relates in his let-
e, dated Mov. 6Ll . # When [ waited on the
* king by his eoimmand ‘ot Thursday” morning,

Nov. Tst, be told we, Thathe f1ad sent for me,.

Swvhen he haid nothing but the Decturation aof the
 States -of Holland, but that the Declaration of
the prince of Urange was uow come o his
* hands 3 out of which be read to me the short
.. paragraph of “the lords spiritual and terporal
. Tuviting bis highness over.
© - him, Dwus confidént, ihe rest of the bishops
~ would as véadily answer in the negative
mysell's anil bis majesty was pleased - tlien to
ssny, he did believe us all iunocent. "Next he
. soldl we, be thonght it requisite; we shouhd
make some public declarativn of our innucence
: in this matter, and likewise an abhorrence, 1
then desired to see the Declarstion ; but he re-

VOL, XIL,

1

. for publishing o Libel. - A.D. 1684,

Upon which 1 told-

T told bim, this was g maiter to be
Every one, sail be, is to auswer
{or himsel's hat [ will sead for my forit of Can-
terbury, who shall call you tn;retl}el'.’”"g

On the same day the avchhishap received &
summens {rom the eatd ol Biddleton to waik
upnn the king (with the rest of the bishops)
the next day, at len o'clock in the tnorTHng.

¢My Loed; - f Whitehall, Nov, 1, 1688:
¢ The hing commauxls me to acquaint your
¢ grace, that he desires to speak with you at
¢ ten oiclocl to marrow morning, and that yonr
¢ grace would hring with you such athers of
“ny lords the bishops as ave in town.
¢ { an, niy lord, your grace’s, &ee.
¢ AlipDLETON.
« Lord Avchbishop of Canterbury.)’

fu ohedience to which command, on Iriday
Nov. ad, the archbishop went to Whitehall;
and found in the king’s bed ehawber the bishops
of Lovdon, Daresm, Chester and 5t David’s:
and they all heing callet into the closet io the
king, hie toid them, That he had seized 2 pers
son. who hail brought o the city a great
number of the jrince of Orange's Deelarations,
and had begun to disperse thew: {or his ma-
jesty had received five or six copies from se-
veral persous, to whom they bad been sent in
penny -post tettérs, which hie had thrown iito
the fire; but that he had still one copy {whicls
ihe lord vise. Preston held in his hand s who
had all this while, from the first coming in of
the hishops, stood by the kitng:} in which, said
thié king fu the bishops, therais a passage that
concerns you; which be therenpon commanded
the secreary Lo read to them,’ pointing to the
places where he would harve him bepin and
end. The sum of it was, That he, the said
prince was coming to invale England being
hereunto nvited (amung others of the Eng-
lish nation) by a great many of the londs both
spiritnal and temporal.  Whereupon the king'
was pleased to say, That he dul bot beheve &
word of it 3 that he was {olly salistied of the
bishops® inuncency, amd that it was 2 {alse ac-
cusation 3 notuithstabding: that, lie thought
{il to acquaint them with it, and that this was
the oceasion of lis sending for them at this
time. . :

The archibishap having thanked the king:
for his grood opinion; su feankly mul graciousty
expressed, spoketn this purpuse: that heowed
to bLis majesty a natuvil alleglanee, having’
been born i his kingdam 3 that he hatt often-
times confirosed this by taking voluttarily the
vaths ol supremacy and allegiance, sl coutd
have at once bnt vue king 5 that (as his ma-
jesty well knew) he never worshipped theising
s, poe made court to any, but to bis king 3
and ta him he did, as often’as he was pleased
(w receive it. A, as Lo this particnlar charge,
and lis péreonal concern ity lre averied it to
be puerly Jalse ;1 he having been so far fioid

e e

# See the whele Letfer, p. 507, o
1 Maepherson, in the fust velume of hig
2 K
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inviting the enid ffiitee any way o wake {his
attempt, thad, e never made any application (o
Wi e and farther, that he did not koew, nor
conkl believe, that any of Iis brethren the
bishaps hail given the prince any such an in-
vitation, The hishop of Londun suill, he had
aiven the kiug his answer the day belvre @ the
hishop of Duresm eaid, 1 nw sure 1 am none
of them,  Mer 1: Nov Ty said the other twa,
After this, fha king, repeating wore than
once his former declaration, that he verily be-
lieved the whole charge to be a grovdless as-
persiun upon (he im‘.::hlips, did nevertheless ve-
quire, thnt seme such denial should be pob-
Hshed, saying, Hwouid be for his sevvice; yet
woull uel allew tine te send {or the absent
Mshops, ot connanded thhe avehbishop 1n
eull togetber us many of the hishops as were
at hand, and o cansider with fhem, what was
fit for them ali to do, in ovder fn the vindica-
tion of themselves (rom this sceusation. The

“ Qriginal Papers,” has published the two fol-
lowing Ariicles as from Tanner’s BUSS. in the
Baodleinn Lilvary.

Gronen

{prabably siv Gromer) Mackeszie o
the

Archibishop of Canrsrvuny.—Tlopes

bis CGrace will disavew the Prisce of

Orange’s Declaration.

¢« May it please yonr Grace 5

s e are strangely surprized with the
prinee of Orange’s Declavation, which seems,
upou the misinformalion of fanaticks, fled Ly
Tiallamd for to have accused all snch as
have served in tie govermment of chureh axd
clnte beve as eriminal. We hope the worthy
aned pinus prelates of the Church of Eualand,
will uwa the true interest of povernment and
their [Fiends 3 especinlly sueh as never exposed
themselves nov theie religion to sale, and whom
neither fear nor flattery bas influenced, 1
“vefor the state of our aflairs to this heaver, who
can make your grace understand them as well
ng if vou had been in emplogment here 3 nov
will there be any thing to be adided, when yon
shall shortly see yeur grace’s most hamble
servant, o (Fxo, Mackenzie.”

TFhe Archlishep of Caxrvernuny disavews his
ever inviting overthe rince of Orange,

¢ YW hereas There hiath heen of late a general

_apmvehension, that bis highuess the prives of

Orapge hath anistention to invade this king-
dom, in hoslile nimuner; aml, as it is said,
mnles this oue reason uf bis attempt, that he
Lath been thevenuto juvited, by several Eng-
iy lords, both spiritual awl temporal 5 1Wil-
tinm, bishep of Canferbury, do for my own
dischavwe, profess nnd declave, that 1 never
gave bim any sueh invilation by word, writing,
or otherwise; nor do I know, nor can believe,
that auy of my reverend brethren, the mshope,
Tave in aiy such way invited him.  And all
this 1 aver, upon my word j and, in attesta-
tion thereof, lmve subseribed my nawme heve, at
* Lambeth, the 3d day of Nov, 1688, W, €.”
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archbishop fold birn, that there were no bishops

at hand, (except those there presenty but the
bishop of Rochester; to whow he nniertoolk
to send that night, and ta semmon him in.
Tere the bishop of Bt David’s interposed, and
affirmed, that the bishap of Peterburgh was
fhen iy town 3 that lie had heen seen the day
Lelore in the Tewple; and thai he bad in-
quived at his loflzing, where so much was ac-
knowledged,  The archbishop told the king,
it might possibly he so, bui that he Lunew it
not awl that if he counld, be would find hinx
out.

Then ilie king went on to say, that, when
we met, i we should vesolve upon a pajer, or
apology for ourselves in writing, hefore we thid
any thing fviber in i, the arciibishop should
bring it to him {or vather send it, said he te
the archhistop, for [ awoulld not endanger
venr health s for which his royal cmupassion
the archbishop gave him thanks:) anl then
{ire proceeded Lo say) it being approved by me,
may by vou [the mctropalitan) he sent 1o the
absont hisheps for their concurvence.

Alt this while there was nntone worl spelen
about the abborrence.  DBut at ast the kiog
said, yowmay do well, and it will bevery 1mch
{for my seevice, few. iF I your paper you ex-
press your dislike of the prince's design : to
which (though he said it twice) neither the
avchbishop, nor the bishop of Louvden (nor
any of the other three, as far ag is remem-
bered) returned ove ward, Al so they were
disinissed.

On Satarday, Mov. 3d, the Lishap of Lon-
don {who bad promised the archilishop the
flay before to dine this day with bim) and the
ishop of Tochester (srho had been iy the mean
fhme sent to, to meet bim there) cxme Lo Lam-
Beth accordingly,  Iut understauding when
they came, that the hishops of Chester and Bt
David's (thaugh not invited) were come in
before them, il were with the archbishop,
they wenl together to dine with a frieml nog
far 0ffy and relarniug about 3 or 4 of the
clovk (thase twa other bishops heinr then gone}
i the arehbishop, they consnlted, aud agreed,
that the avelbishap should send to inquire
after the bishep of Peterburgh, and that all
shoull neet again there on Monday, and re-
eolve whal wag {it tn be done on this oceasion,

Pl archhishep having feund upnn Iuquiry,
that {whatever the hishop of 3t David’s pre-
tended) the bishop of Peterburgh svas not in
London 3 but that lie might possibly be heard
of uta place in the conntry not far remole :

On Sunday, Nov. 4th, before day, he horsed
a servang, and sent him wih a letter Lo ihe
highap ; who being found, came that evening
1o the archibishon, and was hy him acguainted
with ibe meeting appointed for the day iol-
Jowing, at which he promiserd to be present.

In the mean time {Lhis day befove dinner}
his majesty sent the lord Preston to the arclh-
bishop, to require him to expedite (as much as
might be) the return to the king’s propesal.
The archibishop acquainted his fordship what

e
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tiad been done herein hitherto, which, hie con-
fessed, was as wnch as could be done; and
said, that he would inform his majesty accord-
ingly.

On Menday, Nov, 5ih, ihe bishops met all
at Lambeth aceonding to npp(:inm)ent;-ami,
after due ideliberation and debate, agreel una-
nimensly what measures fo lake, amd holdd fo
in their augwers upon the whole matler: and
what they were, will best appear at {heir next
anlience.

"This evening {he archbishop sent Lo the lord
Treston, to give hitn notice, that the Dishops
Liad this day met, and weve ready to wait upon
the king the next day betweenr 10 anl 11 in
the morning, if it were agrecable Lo Iis ma-
Jjesty’s convenience amd goud pleasure, The
gecrefary went immediately to the king, and
having spoken with him, velurned answer,
that his majesty nceepted of the timne, and
wauld ihen expect them.

Ou Tuesday, Nov. gth, when the bishops
cawe together al Whitehall, they fouwml the
bishop ol &t, Darid’s wailing for them io the
gunrd chamber, ready to thrustin with thew to
the king, Bulthey meeting also (very hap-
pily) tie lurd Preston there, the archbishap
ook him asile, and desired him to procure for
them a privale aundience from the king, 1lis
Jordship-understood (he meaning of the re-
quest, and going presently to the king, moved
him in it: who therewpon (as the lord Presion
infbrmed the bishops) ordered the bishop of 3t.
David’s lo withdraw 3 which be did,

YWhen the hishops came into the closet.®

Leticr to the Avchbishop of Cunterbury from
the Bishop vf Lochesier.

May it please your Grace;

Y¥hen § came vut of fown on Friday moru-
ing, | desived divers of your grace’s family to
give mwenotice by a messenger, a8 5001 a8 yyur
grace shoukl be certain of the time of my lord
of London’s coming to Lomdon,  But having
heard nothing as yet from Lambeth, T pre-
.sume his lordship is not yet retarned ont of
Jissex:  In ihis time I have drawn up, 2s
vour grace consmanded, what 1 can remember
of our conference at Whitehall ; that i’ my
1ord of Peterburgh shall be pressing te go out

. of town, your grace way:be furnishied with
~madter, together with what he shall remember,
for the compesing an exaet account of all that
.passed. * 1 helieve my papers ave by wmach too
Yong 3 but-1 thought it was betier, in a busi-
ness of great{ nonsequence, to be teddions, than
to omit ‘any thing considerable. 1 shall be
~ready upon’ the[irst’ summons to attend your
wgrace and my brethren:al Lawbeth, -t ™ ‘
.1 beg your grace’s prayers for your grace's,

Tiro. TLoFreN,

Y

* Here conctudes the Natrative i the Arch-

* L bishop’s hand writing. 0 r o :
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The Bishop of’ Rochester’s relation.

The substance (as [ can vemember) of what
passed between the king, my lond abyp. of
¢. my Jord of L. my Jord of P.and wy-
gelf, on Tuesday November Gth, 1680.

We lour being sent for juto the room within
the bed-chmaber, whither the king was come
before, my lovd abp. bezau Lo this purpase,

Abp. Sir, we think we have done all that
can be expected from us in thisbosiness. Hince
your majesty has declareid you are well satis-
fied in our innocency, we vegard not the cen-
sures of others,

Heve the bishop of Ueterburgh and myselt
having been absent the furmer nseating, made
our personal protestations, (as my Jmd abp,
and my lovd of L. had done before us) that we
bad neither by word nor writing, divectly or in-
diveetly, invited the prince of Orange to nvade
his majesty’s dominions, nor did we kuow of
any that had.

K. My lovds, T am abundantly satisfied with
you all, a5 (o that matter, [ finil not the least
saspicion of you.  But where is the paper I
desived you to draw up, and bring me?

Bps. Sir, we have hrought no paper; nar
(with submission) o we think it necessary or
proper for us to do it.  Since your mmajesiy is
pleased ta say, you think us guiltiess, we de-
spise what all the worlil besides shall say. Let
others distenst as they will, we regurd it not:
we rely on the testunnny of mw own con-
sciences, and your majesty’s favourahle opinion,

K. But I ‘expected a paper from you. 1
take ity you promised we one. T look upon it
{0 be absolutely necessavy for wy serviee 3 and
seeiny you are meationed in the prince of
Orange’s Declaration, you shiould satisly ethers
as well as me,

Here the king, toling volice that my Jorld
of Peterhurgh wad myseil had been obsent the
time hefore, tonk: oul the Declaration, and veacd
to us what concerned the bivth of the prince of
Wales, and the prince of Crange’s resolulions
to eome hither for the preservation of our reli-
giont and Jaws, being wyvited by a great many
of the spiritual and tearporal Jovils,

Bps. Siv, we caunot think ourselves bound
to deciare publicly under onr hands against a
paper, come forth in such o privale manner,
which as yet nobody owns 3 anil which, as they
say, svems rather to be written like a lawyer’s
briel, than a princely Peclaration. YWe assure
your majesty, searce one in 500 helicves il 1o
be the prine’s trie declaration,

I, Mo! said the kivg with sows vebemence,
then that five hundred would cat my throal, ox
Dring in the privee ol O, upon my throat,

Bps. God torbid.

70, What, st not 1 be believed P mustmy
credit he cailed in question P and turning ihe
Teelaration over in his havds, one ol us asked,
whether the prince of Oravpge’s anms were
to it? He said, there ywere ajl the signs of a
true Preclaration.

Bps. Hir, your majesty’s eredit ig nut heve
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eoncerned,  [tis sufficient for that, that your
oificers weized T it

Abp, Hiritis a gond reason to us to suspeet
it iz not his, that this very clause is in it, of bis
being invited by n greal many  spivitual aml
temporal tords. For cither thigis true, or false.
irue, ove would think it were very unu isely
fdone of the prinee of Urange (o discover 3t <o
soun. I it be false, one woukl nat imagine a
great prince would publish a inanifest unteath,
and make it the grounds of his enterprize.

K, What! he'that can do as he does, think
you he will stiek at a lie ¥ You all kuow how
usual it is, for men iu such enses to afliem uny
Lindol'falshoodsior ihe advantave ef their cause.

Bpr. However, Bir, this is a business of
date, which praperly belongs not to us. To
eclare peace and war is not aur ity 5 bt in
Your mujesty’s power only.  God bas intrusted
the sword with you,

Abp. Truly, Sir, we have lately some of us
here, antl” nthers my brethren who are absent,
w0 severely smarted for weddling with matiers
of state aud government, that it may well make
us excecthng cautious, how we dn so0 any more,
For though we presented your majesty n pe
tition of {he most innocent ualuve, aod in the
most humble manner imaginable, yel we were
50 viu%vntll\r prosecuted, as it would have ecded
in owr ruin, i Ged's pevdaess ol vot pre-
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servedd us: and | ascore your majesty, the
whale acensation twrnerd upon this one point-— |
Your attorney and solicitor boih alfirmed, that |
the hovestest puper reloting to matters of ¢ivil
govermuent wight be a seditions Hbel, when
presented by persons who gl nothing to do
with such matters, as they suil we had nut,
butin time of pariinwent,  Aud jndeed, Sir,
they pursued us so feveely npan this ceeasion,
that, for wy part, L eave mysell’ for lost,

K. Dihauk you far that, my ford of Caat, 1
coull not have thonght you would believe
dourselves lost by fulling intn wy hands,

Hps, Bir, my hd of Canterbury’s meaning
is, e lopked o ldwself as loslin the courls
of tave 5 lost o Woestminster-hall,

Abp - B, Sir, e nnjustice of the prosecu-
ton agninst us did not cense there,  Aller we
hat been acquitted by ouv jary, and our ag-
yuitmeal nps recnrded, and sove vere right
i the eye of the Jaw, yet after thal we vere
afresh arraigued, and condemned by disers of
your juilges, as sedifous libellers, in their eir.
cuits all over England, And, $ir, 1 bey feave to
say, Ahat il e law weve epen, (that is, as my
lord of Capt.aftervants expluinedlumselfif e
saIne persons were 1ol 1o he judges and porties)
had tie meanest subjeet your majesty his, heen
used as we bave herd he wonld livelvnud sbou-
dant veparation in your courts of justice for so
grent aseandal, '
~ bowill particolarly - neguaint, yowr majesty
with what one of yoar Jwdges, baron LI by
name eaid, coming from the beneh, where lie
had declaved pur petition 10 be g fattious Tibel,

» {':;ppJ ustice Allibon's eharge, p. 190.
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A pentleman of quality asking him how he
could have the conscience to say so, when the
bistiops had been lega ly discharged of it? le
auswered, you need not trouble yoursell with
what I'said ou the beneh : } have instructions
for what Usaid, and 1 bad lost my place if £
had zot said it Sir, added the abp. [ hope
this is not wrue. Dot it is wue that Lie said it,
There vas anether ol vour judges, Sir, baron
13, who auacked us in another manner, and
endeavonred (n expose vs as virlicwons, alledg-
ing that we did nol write e English, snd it
was fit we should be corrected by Dr. Busby
for false graimmanr. )

Bps. Sir, thut was notall. The same julge,
as we are certainly informed, presiamerd 1o re-
vite the whole chrely of Englup! with the
most seandaions language : affirning, that thiz
chureh which  your majesty has so often ho-
nanrel hy prowising te cherish and protect it,
is a ervel and hloody church.

K. The king spraking 1w my lord of Cant.
zaitl, my lovd, this 1s querelle " Memyand : ad)
this i< a matter quite outof the way. Tthonght
this hatlbeen all torgotten,  Forny part, I am
no lawyver. T oam obliged 1o iliok what my
Judges da is aceording o law,  Botif yoan will
still complain ou that aceount, T think, ¥ have
rense o L'Ull'l!l‘n‘lli tuo. l alm sure )’(llll' CUUi-
sel did not use ne civilly. T kouw whas o
commonty sakl, that it s costomary lor the
connsel 1o spealk what they caun lor their ¢clients.
Butihey went dwrther, and interposed in mata
ters they had uothing to o with,  As for whag
yousay, that it iz hazavdons to meddie in mat-
ters of state, thatis true when 1 do not eall y o
til. Dot D omay ask counsel v assistance of
any, as | now do of you; and then there can
b no davger,

Iere the kivg still earnestly urging that wa
would present hing wil) omething vwder vue
bauits, which hie had before smuetime ealled
dislike, sometume an abhorrenee, sometine 3
detestalion ol the prince vl Qranye’s proceed-
ings s and his nmjesty insisting wach upon w

promise of this natnre, made by my lords of

Cant.aml Londou, when wethe other two were
absents they, wal all duty and submissiun,
persisted, ihat they never promdsed a paper,
bist enly to delibera e with vther their brethren
about tawy, whom they could confite in, about
framing a paper s and if they should agree
upen cue, o Iteg or send it 1o his minjesty.
Upon this the king asked my lord Preston,
whem his majesty hid sent for some time before,
whether my lords of Cant, apd London had net
promised &' paper, though ey now donjedd it
~ As fabas 1 ocan recollect, my lord Preston
answered in these words, or o this sense——
That the gnid lords bishops prosmised, that, if
they st d consent v ugrvee upon a paper,
thiey would preseut it 1o Ins majesty belore it
wus published, T

Bys Wethen gaid, we woere very few of the
bishops' bench in town, with whom we cunld
wivise: that in su weighty a business the king
might be pleased to summon up the rest, '
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. The king answered, he had told my jord
ol Cant. before, that iL would be toufar, and too
Jute (o send to Carlisle, or Exeter, or other ro-
mote parts: butif we there present would sub-
scribe, he wonil afterwards send 1o those wio
were farther off {ur their conenrrence.,

Bps. We most humbly inteeat, thao this
swall nmumber beve present may not be sepa-
ated from the resl, as il we were most sus-
pected than athers: farther we said, that the
lords temporal were equally concerned in the
acensation ; aud we prnyed, that they might
Le called together, aml joined with vs tn eon-
sultivg about thiz protestution, required of us
alone. ) .

K. The king hastily anawered, Av, I believe,
some of the remporal ferds hiave been alrendy
with you and causerd you to change your minds.

Bps. Weallsolemnly declared the contrary :
ad the king put this off by saying, that he
knew smme, as my lowd Preston, had been
with us. !

Bps. We said, we undersiood, that divers of
sempnral lovds bad been with his wajesty upen
this very occasion 5 awd we huwbly asked,
whether he bud demanded any snch thing of
them, as he now was pleased o do ol us?

K. s majesty said, uo, be bad not, Bt
it would be of moere concernment 1o his sevviee
that we shounbl do iL, becanse we had a greater
inferest with the pevple.

Hps. We veplicd, that in matters of this na-
ture, belvnging 1o eivil government snd the
aflaive of war and pence, it was mnst probable,
the vobility would have a far greater wwfluence
on the nation than we: they being prrsons who
have a greater stuke to venfure, nuil the ma-
pagtne such matters beiongtig  properly to
lhgm,ﬁnm to us. b Bing PTOPE

XK. But this is the method | hase propnser,
Fam your king. 1 s judyre what is best for
me. I will go my own way, 1 desive your
assistance 1 1L,

Bys. Siv, we bave alveady made aur personal
vindicwtion Drere in your u ajesty’s presence :
your majesty has condescended 10 suy, you
believe and are satisfied with it.  Now, S, it
is in your power to publish what we have here
sail to all the worll in your yoyal Declaration,
which, we hedr, is coming furth, '

Here alse - something was added, which |
do not distinvetly remsember, 1 think, it was tn
this effect; that this way of men’s. being su

Jor publishing o Libel,

" ealleit to purge themselves might be a thing of

very tender -concaroment 1o the liberties and
properties .of the suhjects, especially of the

. peers:and therefore we hegged liis majesty

would veguire no more of us i particular, bt
would  rest: conlent with publishing this vur
decloration of our, innoceney. :

"2 Ko Ney ) ghonld publish ity the ppople
" would not beheve me. S

Bps.” Siv, the word of o kipg is sacved it
ought to be believed on its own antharity = it
would be presumption in us to pretend to
ptrengthen it 5 and the pebple cannot but be-
lieve your majesty in this matter, = - :
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K. They that could believe me guilty of a
false son, what will they not believe of mie ¥

Bps. But, 8ir, 2ll the court sees us going in
and out: and all the towa will know the effect
of what bas been dane and said, and we shall
own it every where,

K. And allthe town will know what | have
desired of you; so thal it will be a great pre-
jurlice to my alluirs, if you deny me.

Bps. We still enrnestly besveched his ma-
jesty, thut we might not be divided from the
temporal peers: thatat least he wowid appoint
p oselect number of them to consult with us,
The king still refusing to hear of that, and wg-
ing ooy inmmediate complinnee, we told him,
that the chiel jlace for us lo serve bis nnjesty
effectually in was in o parliament @ and when
he should please (o call ene to compose all the:
distractions of his kingdems, he showid there
find. that as we had ahways shewn our per-
sonal affections to his majesty, so that the troe
interest of the ehorel of Epueland was inse-
paable from the troe intevest of the crovwn,

K. My lords, that is a husiness of mors
Whit [ ask now, I think of present
cancernment 0 my aflaiss. Dot this is the
last thme, 1 will ui'g'1= yon nn futhee.  HWyon
wil not assist e as 1 desue, T ststand upon
my own legs, and trust e my sell;, and my own
arms. .

The s-bstance and conclusion of onr reply
was, That as hishops we il assist his Majesty
with one payers; as peers, we ittreatel we
might serve hiim in conjuaction with the rest
of the peers, either by his majestv’s speedy
calling 2 pmlinment, ar, il that should be thonght
tou Jong, by assembiing fogeiber with vs asg
nrany ul the |emlmr:ll peres as were about the
wwir,  Phis was not hearkened to 3 and so we
were dismissed,

tiime.

The Bishop of Peterburgh’s Relution of what

pust anch the Kiog about dbrorrence, Nov.

6, 1688, {ina Letler (o the Buoshop of St
Araph ]

My dear Lord and Brothors

Abuat ten we met, bt in the way to the
place appointed, my lord archbishop met Wat-
s, who desired 1o throst bimselt in amongst
us, bat was refusert.  He went into the bed-
chamber, and was seut away [rom thence by
Tord Preston, by the king’s order, who was
mude acqnainied with our exception.  We
cntered the closet, and the king dewnanded the
paper. We lamew nothing of nny paper. Ro-
ehister sl | declared we had no haud directly
ar indireetly in calling in the prince of Orange,
e king snid bie heheved so. The archbishop
gaid we lad pos done wil that we could do: for
we had satislicd his majesty, and we were no
way concerned] for any man’s apinion hesides,
but delined and scorned it.  But says the king,
you ought to vindicate yourselves.  No, Siry

says he, we have heen tflen abused by false |

reports anel libels: after we had suffered a
shurp prosecution at the bar, your majesty’s
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jutges reviled us all over the nation, and being
secure of owr innocence we have made uo
corplaints, nor endeavoured {o set ourselves
fair in mwen’s opinions. 1I' your majesty be
sulisfied, as vou declare yoursell to be, we
despise the opinions of others,  Dul, says the
king, you promised me a paper of your dislike,
1L was answered, [ promised 1o cali the bishops
tngetlier, und to consult about it, &e. You
prowised me a paper, and my lord Preston was
witness of it; upon which he was called, who
said the same thing, with a condition.

We argned against any farther declaration,
because the paper zgainst which we were to
declare was not thought te be true; one of 500
dill vor believe it.  We were joined with the
tempural lords, aud it his mojesly expecled any
decluration from us, it ought o be in conjoue-
tion with them, Tle most proper place was a
parlinment s butif his majesty’s buginess woukd
not sufler the delay of a parfiament, the vext
best wasa convention of the peers. Mo, says
the king ; give me fenve lo understanl my
awn business: it is your declration which 1
desive: you are men beloved in your diocesses,
and your names and examples will draw others,
It was answered, the temporal lords ave far
mave proper {fur that, whose great estates give
them great jutevest. The archbishop added,
that we had lately suffered for meddling, as
Williams said, with allairs of state, and there
ol alt the slovy of our trial, and all this for
meddling in public nflnivs.  'Fhe king still in-
sisted on o paper, and we on calling a parlia-
mend, and in the interim the temporal lords:
and su we parted under some displeasure. I
am vour aflectionate brother,

Nowvember Tth, —88, T P.

1t was said that the king wmight use our
names in his Declaration, if hie so pleased,
which woull be equal to our declaration, that
we had not called in the prince: but, says he,
the people will nut helieve me.  We answered,
it was a shame that we should give atiestations
to hiz mnjesty’s words, whicli were sacred,
&e. e need not {fear we should vefract our
worls, especiafly when the retyaction was trea-
sonable, &e.  He told the archbishop and bi-
shop of London, that they had changed their
winds; the temporal lords had turned them,*

Bishop of London concerning our | inviting
“the Prince of Orange, and abhosrence of his
desigus. '
By Lovd Now. G.
Having stine necessary busivess in Essex,

‘which calls we away Lo-mm‘row‘ibr two or

© * The Beots hishops were more compliant
than those of Bugland. ” They published at
this (ime a Declarition, In which they prayed
ihat s Providence might give the king the
hearts of his subjects and the necks of his ene-
mies.”  Daleymple, patt 1, boole 5, p. 153,
4to cdition, S ‘ )
1 F'he tile in the archbishop’s hand.
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three days, I thought it my duty to give you
Lhis account.

Wlen 1 waited upon the king, by his com-
mand, on Thursday inorning the Ist of Novem-
ber, he lokd me, that e Bad sent for e, when
e had nothing but the Declaration of the
siates of Holland, but that the Declavation of
the prince of Orange wis now come to hisg
hawds 3 oul of which he read to me the shert
paragraph of the lords temporal and spivitual,
iviting his highuess over.®* Upon which L told
him, I was confident the rest of the bishops
would as readily agswer in the negative na
myself': and his majesty was Meased then fo
say, he did believe us 1] innocent. Next he
told me, hie thought it requisite, we should
malke some public declaration of owrinnocence
in thiz matier, and likewise an abhorrence, I
then desived to sec the Declaration: but e re-
fused. 1 dold him this was a matter to be con-
sidered.  Lvery one, says lie, is to answer for
himselfs but 1 will send for my Jord of Can-
terbury, whe shall eall you Lagethery,

s Friday the gnd of November, I waited
upon the king with my tovd of Cantevbary, &c.
when his majesty fold him of the prince’s e-
claration, aml made the tovd Preston vead it
"Then he put the question vound, which was an-
swered in the negative. Then the king de-
gired some sucl denial should be published,
saying it would be for his service; but would
not atlow time to send for the hishops at a
distance.  Bo his grace o)d bim be would send
for these in awd about town to consuit about it
Upon which the king repeated twice, that we
should add our dislike, which would be very
much for his service.

1 have not time to wrile the last conference,
which J hope my lords of Rochester and Petcr-
borongh will compleat.

# Dalrvimple has given ivom (as he says)
the original in Sidney’s hand,in king William's
box, the follawing article:

¢ June 30, 16838, We have great satisfaction
io find by 34, and since by Mous. Zulestein,
that your highness is so ready und willing to
give us such assistances as they have related o
ug,  Waehave great reason to believe, we shall
be every day in a worse contlition than we are,
and less able to defend ourselves, and therefore
we do enrpestly wish we might be so happy as
to find a rvemedy heforeit be too late for us to
contribute to our own deliverance ; butalthongh
these be oar wishes, yet we will, by no means,
put yonr highness into any expectations which
may nisguite your awn counsels in this mat-
ter: so that ihe lest advice we can give, is to
inform your highness truty both of the siate
of things here at this time, and of the difficul-
ties which appear to us.  As to the first, the
people are so genevally dissatisfied with the
present conduct of the goverimment, in relation
to their rveligion, liberties and preperties (all
ivhich bave been greatly invaded) and they ave

in such expectation of theit prospects being-

daily worse, that your highness may he s«

i
i
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The Biskop of Loudon's REAsons against
giving any Paper of Abhorrence.

S publishing « Libél.
i

1. We hambly Lesecch your majesty to re-

' ceive what we offer, in a favearable sense,

©© mince we have done nothing that can justly
A deser ve miseonstraction,

- 2. We humbly conceive that a general

clause in & Declaration, not avewed por pub-

. ACD. 1688 [510

lished, is not proof, or a sufficient ground for
a man, or number of men, to vindicate them-
selves, as if they were concerned in it. And
further, if this Declavation should be owned and
published by the prince of Orange, we beg
leare to offer it ps eur opinigu o your majesty,
that it would be a new thing, and no goud pre-
cedent to puf it [in] the power of a foreign
and a general accusation 1o bring your ma-

sured there'are ninefeen paris of twenty of the
people throughout the kingdom, who ave de-
sirous of a change ; and wlo, we helieve,
would willingly contribute {o it, if they had
such a proleclion fo countenance their rising,
as woull secvre them {rom being destroyed,
. hefore they conld gedto be i a pusiure able Lo
defend themselves; it is no less ceriain, that
mueh (he greatest parl of the nobility and gen-
try are as much dissatisfied, althongh it be not
safe to speak o many of them befwrehawd
and there is no doubt but that seme aof the most
eonsideralle of them woull venture themselves
with yonr highuess at your first landing, whose
interests wonld be able to draw great numbers
to them, whenever they could protect them and
the raising amldrawing men together 5 awl if

sueh a strength conld be landed as wereable to
v cdefend iself and them, till they could be got
e togetirer info some order, we make no guestion
but thatstrength would quickly be inereased to
" n pumnber double to.the army here, although

their army shoold all remain firm Lo them ;
whereas we do upon very good grounds he-
lieve, thui their army then would be very mirch
divided among themselves ; many of the offi-
cers being to disconfented that they continue in
“ibeir service only for a subsislance, (hesides
that, some of thelr minds are known already)
and very many of the eommon soldiers do
daily shew such an aversiun to the Topish re-
ligion, that there is the greatest probahility ima-
ginalle of great nwumbers of teserters which
would come from them, should there lre snch
an occasion awl amongst the seamnen, jt is
almost certain, there is not one in ten who
woukl do them any service in such a war.
Besides all this, we do much doubt whether
" this present slate of things will not yet be
much changed to the worse before another
?'em‘, by a greut alteration which will probably
he wade both in the officers and soldiers of the
“ nmy, and by such other changes as dre vet
o conly-6 be expected from a packed parliament,
_ but what the meeting of any parhiament (i
our present chroinistances) may produce against
_those-who will beilooked upon as pribeipal
abstructers of theiv proceedings there 5 it bemg
taken for granted; that if' things cannot then be
eacried to theivnvishes in a.parfiamentary way,
other measures will be put W exe¢otion by
more vinlenl means ; .and although such pro-
_.ceedings’ will then belghten the discontents,
- vetsuch courses will probahly be taken at that
" time, as will prevent all possible menns of yve-
lieving onrselves. - . 2 s
=% These considerntions make us of opinion,

thai thiz is a scason in which we may more
probably contribute lo our own safeties than,
hereaflar (although we must own fo your bigh-
ness there are seme julgments differing from
ours in this partiealar) wsomuoch that if the
circumstancees stand g0 with your highness,
that you helieve you can get here time enough,
in o condition to give assistance this year, soffi-
cient for a relief, under these civcomslances
whiclh have been now represented, we wheo
rubiseribe this sifl not fail te atiend your high-
ness upon 3’011:‘ﬂ,31!ding, and to do u_il that lies in
vur powver to piegare others to be in as much
rearhiness ns such an action is capable of, where
there is so miuch danger in communicaiing an
affair of such a natore, till it be vear the Lime
of its being made public,  But as we have al-
ready teld your highness, we must also lny our
dilficulties beefore youor highness, which arg
chiefly, that we know not what alarem your
preparations {or this expedition may give, or
what votice it will be necessary for youto give
the states before hand, by either of swhich means
their intelligence or suspicions here, may ha

such, as may cause us to be securved before

your landing'; and we must presume to inform
vour highness, that your complimeut upen the
hirth ol the child (which not one in 2 thousand
liere believes fo be the gueen’s) hath done you
sowme injury ; the false posing of that upon
the princess and the nation, being not enly an
infinite exasperation of people’s minds here,
Lut being certainly one of the chiel canses upon
which the declaration of your entering the king-
damin a hostile manuer, must be fvunded on
your part, altheugh many other reasous ave to
be given on an’s. 1, upon o doe consideration,
of all these civcumstaneres, your highness shall
think fit to adventare upon the attempt, or at
least {0 make such preparations forit as are ne-
eessury, {which we wish yea may) there must
be no move time fost in lelting us koow your

- resolution concerning it, and in what time we

may depend that afl the preparations will be
reasdy, as alse whether your highness does be-
lieve the preparations can be so mauaged ag
not o give them warning here, both o make
ihem increase their foree, and to secure those
they shall suspect swould join with’ you, Ve
nectd nof say any thing about nwomnnition, ar-
tillery, movlar pieces, spare arms, &eo. because
it you think fit to put any thing in execution,
yuu will provide enougl of these kimls, and
will take care lo bving sove good engineers
with you; and we have «esived By H. fo
consult you about all sueh matters, to whomn
we have communieated our thowghts in maiy
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josty’s subjects in particular to a vindication of’
ihemselves, as i they were rvegularly accused,
and lem”y tried for a eriminal correspon-
dence,

3. M your majesty shonld think {it to make
i punishable to read or commuuicaie this De-
claration, then by making sneh an address as
is requirer, we should do an  act, grounded
wpon a thing which must not be produced
and mns(‘quently we shall not be at liberty to
alledge the veusons of our doing it which
must anavoidably expose us not only Lo cen-
zure, hat suspicion.

4. As we huve tp all times adhered to onr
duty and allegiance, we are the less willing fo
do any thing new which may distinguish us
a8 men marked with o particnlar character of
sospiciun y sinee we  think our Joyalty less
blearished by not heing called tn question, than
it wonld he by the eles arest vindication that can
be wade ol 1 upoo this vecasion,

5 e beg lenve to observe o your majesty,
that by au address from ihfn-l few of us who
are now in fown, without the concurvence of
the greater nnmbm who ave absent, it would
took to the world us i the bishops (who, we
hope, ave very well nnited) weve of :'nﬂemm
npinicus : or, hat w e, who are now heve, hu!
tore particular need of a vindication thdn the
rest 3 wineh maketh it reasonable for us to he
uuwl{hnu te come within the danger of an -
tmlnemnnn

6, We consider, that the clause in the De-
claration joineth the fords spivitual and tem-
poral ; so that, if it has any meaning, it muost
itend that there s a concurrence of many of
both avders to invite them to this atfempt;
which would make it move improper for us,
even though all the bishops were here, to
make a separvate vindication, where the aceu-
sation is joined and comprebends the temporal
Jords intt; so that il any uotice is to be taleen
of it, it can be done no whese so natuarally, or
with soguud eflzct, us in pallmmeni. which,
whenever your majesty shall think it o (‘d”
we reselve to doour duty, and W employ onr
atiost endeavours for the good of the church
avd state, and for the plewnl.mg‘ the niseries

particudars e tedious 1o base been written,
and about which no certain resolutions can be
taken, till we have heard again frow your bigh-
. Hess. .
a7

25 24
Shrewsbury.,  Devonshire.  Danby.
29 31 35 93
Lumley. Londonr. Russel. Syduney.”

. He thus decyphers the figuves, apot the au-
“thority, as he 'llledge::- of a l(ey tn the band-
writing of Mr. Siduey, enclosed in ane of his
letters to the prince of Orange.

i

n l,.,W yor- 1t cred’t ™ I}’llllJ “he
titleu, 15 set furts 12 work published w1707,
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which now seem fo threaten these distracted
kingdows, and to acquit ourselves in all thivgs,
which shall be there transacted, as |JeLUIllCS°.

&c.

Fowe of Thanks from the House of Commons
to the (,I'mga/ of the Churih of Lngland ;
with an ensiver from the tawo drchbishops.

Veneris 1mo dic Tebr. 1688,

Resolved nemine contradicente, That the
thanks of this House be given to Lhe clergy of
the Church n{ England, whe have preached
and writfen against popery, and refused to read
{in their ('hmciws) the kiny’s Declaration for
olevation; in nppusl[mn to the ;netenfiml dig-
pensing power claimed in the late reign of king'
James the 20 : and bave opposed the illegal
ecclesiastical commissivi,

Ordered,

Thuat Mr. Leveson Gower and Mr, auditor
Done do attend the two archbishops with the
said resolve, to the end their graces may com-
mupicate the same to the clergy in their re-
speclive provinees,

PauL Joprerr, C. D, C.

The sum of our answeér,* twice, or thrice
repeated.

That whatthe clergy of the Chuarch of Eng~
fand bad done in oppo-itiou to popery, ami the
pretended dispensing power, was done out of
the sense of the duty we ovwe fo God and our
country: for we are true Englishmen, and
true Protestants, and heartily love our lL-humn
andd our laws ; and esteem the very (lumo our
duty herein lo bein itself a reward, and a n!f‘at
satistaction, without Jooking farther, Not-
withstunding finding, that in what we have
done, we have the neumai approbation of the
nativn, and so public a lestimony of it as &
voie of this honourable Flouse, we bless God
for so great an encouragement 5 and wein the
name ol the res tleimn our Immhio thanks to
the House, and will rake cure to communicate
what they have voted to the clergy in our re-
spective provinces.

Mr. Bpeaker ;

We do oot think it sufliicient that we have
signified our gratelul sense of the Luou:ahir-
vote of your honourable House, sent to us yes-
terday by two worthy members theref;
usless we do also repeat the same to you untlt‘r
our havuds = and withal wive you assurance (av
we do hereby) that, so far as ouv observation
can reach, the Dbishops and clergy of Eng-
land are numoveahly fixed fo the Prolestant re-
ligion, and absolutely irreconcileable both to
popery and arbitrary power, And so beseech-
g Allmghiv God, to direct all ynur councils
and resolutions to his own glory, and to the
good and welifare hoth of church and state;

we -humbly take leave, and subseribe our-
P your lectio althfi wis,
fiede . - 1A Wl
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Mr. Speaker s

We do not think it sufficient, that we have
signified our grateful sease of the favourable
vote of your honourable House, sent to us yes-
terday by two worthy members of the same
unless we dn also repeat the same to you
andder our hands - amd withal give you assur-
ance (a5 we do bereby) that so far as our ob-
servasion ean reach, the bishops and clergy of
Eogland are unmeoveably fixed (o the Protes-

tant religion, and absslutely rreconecifalle Both |
} eharge profess and declave, that U never gave

to popery, and fo arbitrovy power.  And we
hambly recommend to this henourable House
the care of preventing, and suppressing i the
nost eflectual manner, all popish deetvines and
practices ;3 ihat benceforth they may find no
Cadmittance or encowragement among yei, or
- us, or the people of this nation: in which desive
“we are secure of the full and heavty concnr-
- yence both of the bishops and ihe whole hody
L of the clergy of this chureh. And so heseeching
- Almighty God, to direct all your counsels and
resolutiens Lo his own glory, and fo the good,
cand welfare both of chuoreh and state; we
- humbly take leave, aud subseribe ourselves
* yowr allectionate friends, and faithin} servauts,
. Lambeth Iouse, Ireb. 2, 1685, W, Uawr,
S Tuo. pon,

The Farl of Rochester’s Rarnp.®

The king tofd e this morning, that he had
spoken to your grace, firsthy yoursell, and 2
second time with some ofher of the hishops,
ahout that part ol the prince of Qronge’s Lre-
clavation, that sayz, he hat been invited to
come into England by the lords spivitnal and
temporal, in velution to your making some de-
claration under your hands of dislize of it :
that he found your groce both tiunes very
Dbackward and slow in it, and complained very
much that you wereso: that i was iwo or
three days since the Jast time hie spoke to you,
“and that yet he heard not from you : thal he
woulil send again 1o you, for that it imported

- him very much to have something from you,
on this occasion: he added, that your grace
had said to him, if his majesty expected any
thing in writing by way of dislike, that yon
‘wished lie would sunmmen all 1he bishops 5 but
his wajesty added, thal that would be a work
- of time, and that it was necessary for him to
" have something speedily, This is, as neur as
- 1 can tepeat it, the ellect of what the king
"said to me, which 1 thought it iit to acquaint
Jour grace with. - e T
-7 T acquainied the king that I had been yes-
' terday at -Lambeth ; that 1 bad dined wiik

“bishops that were there ; that theve vas some
discourse amongst us, of this matter, and that
. .all that T found it came fo was, that your grace
had 4 mind to have the epinion of as many of
bisho  were  , and il o pgir
. : R
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your grace; that after dinner came in, the two
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Archbishop Sancreft's Declaration that ke did
nol invite the Prince of Oronge into Kng-
fand : Peled $d of Nov. 1688,

VWhereas there hath been of lale a general
apprebension, that his highness the prince of
Orange hath ou intention 1o invade this king-
dem in hostile manney 5 and (as s said) makes
this one reason of bis attempi, that Le hatle
heen thorennto invited by sevoral Hpalizh
Tovds hoth spivitual and temporal: B ¥adiium
archbishop of Canterbury do for wy own dis-

himn any steh invitalion by sword, ov wriling,
ar olherwise 3 nor 46 T kuow, ner ean beliove,
that anv of oy reverend hrethran, the biehops,

buve b any sush wise invited biv,  And all

atiastation
this T arerupon my word, aud in [eonfirmation ]
thereof have subseribed my name here a€ Lo
beth this 8d day of Mov, 1688, VWO

Let{cr lo Archbishop Suncroft from sir Tho-
mas Dowys, knt. dticrney Generol ) re-
lating to the Order of Council for proses
cuting the Sevcn Dishops.

Nay it pledse your Grnee

I have senf my sarvhnt to alfend your
grace for the erdex of counatl, Eleft last night
which is net to be faken away, unlass yonr
grace have no farther ocunsion fov 1t s 1 Lonow
your grace will easily parden we for heing
solicitous to have it printed ; for 1 was de-
sirons to Jay held ef any thing which might,
if uot 1o the world, exense, yet semething per-

Diaps alleviate my acting in that most unhappy

prosecation, whieh (1 eall God Lo witness) was

the mest uneasy thing to me, that ever mmy
life timie I was eoncerncd in: and if 1 may be
so bappy as by any future action of myy lile to

testify my sorrow, and my earnest desive, 115

were possible, to make reparation, I will surely

perform it with the greatest chearfuluess: my

Jord, I Liope, volwithstanding what iz passed,

your grace will be pleased to have that charity

or e, as to believe me 1o he, what 1 really

am, my lord, your grace’s ebedientservant, &c.

— Jun. 1688, Tuonas Powys.
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Clerk of the Lords Touse, for
search and Copies. L. - -~ = 9 5 6
To his Man sitling up all night to
copy anid examme. 1. - - - 010 0
To Mr. Jodrel, Clerk of the H.
of Clommons, for search and co-
pies. Loo- - - - 0 o 4 0 0
To his Man for dispatch 10s.—ant
June 25th 7s. 6d. more. . - - 017 &
July 9. To Mr. ‘Wallker for at-
tending at the Trigl with the ,
Records. 1. -~ - - -~ - -~ 5 7 6
To Mvr. Jodrel {or attendivg at the
Trial with the Records. f. - 5 7 6
To Mur. Miller at the Acorn, {or
printed Votes and Speeches. 0 5 0
July 10. To Mr. Fr. Nills, for
Copies of Records for Mr. Han-
ses, and for writing Breviats for
the Trial (v. Dy Lo~ - - 9 6
o My. Peiiy for searching e-
cords for Mr. Hanses. 1. - - 10 15 0
And to Mr. Washington for his B
 help therein. 1. ~ - - - = 5 4 6
July 17. To Nr. Halsted flor
search, and Copies of Recordy
at the Tower. L. - - - - 15 5 6
64 19 6
5. (ARATUITIES.
June 22. To the Clek of the ‘
Tower-Chweh, L « - = - 2 0 0
June 23. To the "Tower-Warders
(disposed by D. Hawking) L. - 4 0 0
To Mr. Reinolds the Lieuteuant’s .
Clerk. 1. - = - = = - = 3 ¢ 0
July 24. To Major Hawley, Gent. .
Porter of the Tower. 1 - - =~ 21 10 0
July 18. To Sir Fr. Pemb.’s Clerk
1 (themeetiugsbeing at his Cham-
ber) L. = - - - - -1 00
T'o Mr: Finel’s Clerk (who’s Mr.
refuget ey 1 - =~ = 7 1 0,0
[ Lo Siroae o W aan o and
- .- BRI Y 4 40 £




BT STV TTTSTOATR ATT SATIA A TH AT AR S S 2 T S

¥
5197 4 JAMIES JL Prial of the Seven DBishops, [ 520
L8 d Ao d

July 6. To Hutchinzon, M. 1. Fees (o the Covnsel - - - 240 16 ©
Teouse’s Clerk, 1. - - -~ - 0 45 0la To I‘U'Hneys and Molicltors - 518 0

July 7. To Bir. Grange’s Clerks, 3. ToOficers - - - - - - 78 10 0
forcare, pains, ond examining. 1. 2 3 0} 4. For searching aud eopying Re-

July 20. To Mr. Inee’s 3 Clerks, cords - - - -~ - - - - (4 19 G
for great pains, sitting up all G. Gratuliles. - - - - - - 43 6 G
night, (particularly with the 6. Other ccensional Bxpences - - 143 9 @
Jury) examiving  Iecovds in —————
Tower, and Pavhl. §. - - - 3 4 6 856 19 2

sune 27. Given at Ld. Middleton’s ) e
when we petitioned for the Parlt, ' _ Tre Seconn ACCOUNT.——IErENCLS.
Becords, 1, - - - -~ - O1h 0

ﬂ_iwn'\Llhe L. Cl\dnnellm 5 upon Get. 0. Mo an Bxpress thuk went
mme oeeasion, T, - o~ - - 0 7 6 ju e Might to Copt-Hall to the

u'}'nue (6. o Me. Bownd to wateh Bp. of Loudon - - - - - - 010 O
in the SheritPs Office. 1. - - 1 1 ¢ 9et- 11 ToMr Ince, for his great

July 6. To Mr. Helms for attend- care anfl paing, 40 (J'-% - - - 43 00
ing the Jury all night, and other Oct. 12. "o hir.Seotl, for vmym;v
heius. S . o . . . 10 0 the Bhertil’s book, and his assist-

— _ auce in sirtking ihe Jm‘y, 3 Gy 3 4 6
43 6 ¢ Fo M. Grange, for his assistance,
e e WwHEe. - - - - - - = - 1015 0
6. QTHER 0CCASIONAL EXPLRCES. 357 0 6
To ¥Mr. G. {or printing, &e. L. a3 0 0 ) ———
Te the Abp. for two Expresses ; sc. Recerrs.
10 Cant. and toward Norwich, A.” 2 6 11| Duoe from me upon the Balance of

To the Bp. of Bt. As, for L“ipleSS[.S . the fivst ageount = - - - - 6 0 10
iuto Wn[es L. - - - -« - 9 3 9| Receivd since of the Bishop of

- And for a Messenger t.hzu:- Bath and Wells as an additional
brought a Letter, L, - - - 0 2 6 'Tax for 500 per ann. on the

To the Bp. of Llie for an Express : formeraceounl 5 be having found
ito the Norih. L.- ~ - - - 11 12 0 the Rents of his Bishopric 1o be

wom——ne {01 a0 ot press to Camb, and _ 900/ per amum - - - - - § 0 0O
Elie. 1. - - - - - - 016 0| A second Tax upon the former Va-

Aund for three L presses Lo fuation of 09,3004 at 10s. 5d. per
Farnham., L. - - 2 5 0 cent. amountsto - - -~ - - 48 8 0

To the Bp, of Chich. for wlnt he —
paid for Fees, e, H. - - « 015 0 5T 8 7

To the Bp, of B, and W. {or Tix- : ——
presses fo Oxford and Txeter. L. 8 4 6] Balanee.—So that this Tax being

eme—— Antd (o1 & 2d Express from paid (aecovding to the ]mm(uhi
Wellsto Exster. L. - - - - 015 O following) there will remain in

June 19. Spentata Coflee-bouse in my band - -~ - - - - -« 0 0 1
'lituulmﬂ the Bp. ol [Norwieh. X, 0 0 2 ——=

To Mr. Tauses for Coach- lulc-', The particalar Tax uvpon the DBi-

T S N - 019 6 shopsto raise - - - - - 48 8 9

Blore 1o bim for Coach- ime, "ﬂ - ——
temt;e to the Tower, &c, . - 1 17 6| The Abp. for 4,000l. - - - - 20 16 8

June 50. To the DMy, of the Sun- ihe Bp. of 8t. Asaph for 700l - 3 12 11
TdVCHI for a Supper on the day The Bp. of Blie for 2,000. - - 10 8 4
QFT;ial;’orthel’arll' Clerksmd The Bp. of Chich. for 7704 - - 4 0 9%
Wilnesses, 1. 1 12 8| Thelp. of Bathand Wells for 8501, 4 8 G}

July 2. "To the Mr. of the i;rc.l] ["1~ The Bp. of Peterb. for 6304, - - 3 5 74

~ veruwhere the Jury were kept. 5 2 6 | The Bp. of Bristol for 350{. - - 1 16 51

July 5, ForBread, Beer and Wine, :
brm_lg:rht into the Court. £.- -~ 118 6 43 8 0

To ir. Inee for Coach-Lure, Wa- S —
terage, Porterage, aud other N. B. That whereas in the 1st
pelty Expences from June (1ih Tax Chich. paid 3s. 6d, less, and
10 J i, d - 14 1 Pe 35. 6o ¢ tha

T Wb
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Mote also, that there is left in the
hands of the Bishop of 1. and
! W. for his addittonal 500, upon
the 2d Tax - - - - =- = 0 & 23
Nowember 22, 1638.
T have examined these two accounts, and
find them justly summed.
Tuo, Perminuns.

We have seen (p. 108, of this Volnme,) that
in 1686, king James granted to Oladinh Walker
a license to print and sell several Popish bovks.
Two years afterwards the gale in Seotland,
of ceriain buoks and pamphlels, was prohibijed
by the following Proclamation:

¢« James by the grace of God, king of Great
; ¢ Britain, France and Iretand, defender of the
¢ faith: To
¢ Macers of our privy council, messengers at
arms, our sherifls in that part, conjunetly
and severally, specially constitute, greeting :
Forasmuch as we being informed, that there
are many impious and scandalous books and
pamphiets prnted in Hoiland, and elsewhere,
juciting our subjects to' murder and agsassi-
nation, as well as rebellion, to the great ve-
proach of the christian religion, and the ruin
of all buman society 3 in which also oar go-
vermment and the actions of qqur royal pre-
decessors, and our own, are represented as
cruel, barbarous and ty -anuical, and all sueh
¢ s have served and obeyed us, are railed at as
enemics 1o God and their native country, not-
withstanding of the great care we have al-
ways taken to tolerate all different persua-
sions, and ihe clemency we have shewn 1o
pardoning the grealest eriminals, which books
ave brought home into this kingdom, and
vender, and spread here 5 and we Leing most
desivous, on this, as on all nther cceasions, 1@
prevent any of our subjects being bronght into
o snare, we have thought fit liereby to inti-
mate and make knowa, ihatif any ol our
subjects shall pereafter ing home, vend, or
sell, disperse or lend any of 1he books under-
written, viz, oll transtations of Ducbanan de
Jure Regni, Lex: Rex, Jus Populi, Nephtaliy
the Cup of Cold Water, the Seots Mist, the
Apologetical Relation, Mene Tekel, the Hynd
« Jet looge, the treasonable Proclamations issued
¢ out at Sanguhar, and these issued out by the
¢ Tate «duke of Monmouth, and the late earl of
¢ Avgyle, or any other buoks that are, or shall
¢ he hereafter writien or printed, defending
"¢ these treasonable and seditious prineiples,
"¢ they shall be liable as if they were anthors of
¢ the said books § ~and all olher our subjects are
’ Tto e % any o "l
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¢ came may be destroyed : with certification

that whoever (except privy councillors) shal

be found to have any of the said books, and
ot 10 have delivered them up, shall be fined,
for our use, in such a penalty as our council
shall appoint, for each of the said books, that
lie or they have not delivered up; amd ap-

acints ihe said books and pamphlets to be
brought in betwixt and the diets following,
viz. These in the town of Bdinburgh, and
cuburbs therenf, betwixt and the first"Unesday
ot Sentember next o COmME, and all others
within this kinedom, betwixt and the first Toes-
day of Naovember next io come. Aud to the
end our roval pleasure in the prewisses may
e made public and lnown, our will is, and we
charge you siricily and command, that -
continent, these our leliers seen, yu& pass Lo

the market-cross of Edinburgh, and whole

remanent market-evosses of the head burghs of
the shires of tliis kingdom, and other places
peedful, and there, inour name and authonity,
make publication of our yoyal pleasure in the
premisses. And recotnmend to the most re-
verend the archbishops, and right reverend
bishops, to canse read this cur royal Procla-
mation, in all the pulpits of this kwygdom,
upon s0me convenient Lord’s day, inthe fove-
noon, immediately after divine service, that
none pretend ignorance.

¢ GGiven under our signet, at Ldinburgh, the
“i5th day of August,’ 1GEB8 years, and of our
reign the fourth year.

f\.\l‘-hﬂ""f\’hﬁ'\nn,‘r\“"(\hﬁﬁf\n-\.-ﬂﬂﬁﬂn

-~

¢ Per aclwom Donunerum secreit Coneilit.

¢ Wat. Parterson, Cl Sec. Con’
¢ God save the king’

OF this Proclaniation, ¥odrow writes s

«The occasion of it wag the seizing of some
copies of the Hind et toose, when conting home:
from Holland.  We have bad several Procla-
mations of this sort before, and g0 1 =shall vot
spend time jn observes upon thiz 3 and indeed it
s solter than one would have.expested, afier
their seizing of such a book as the last named,
king’s right and title is impugned
and argued against.

« 1138 pot without a particular ewmphasis, that
{he Proclamation declares the books prohibited
{o have been printed in Folland; now when the
noise of the prince of Orange’s expedition be-
gan 1o be falked of. The hooks and pamphlets
discharged, ave, ¢ All translations of Buchanan
¢ de Jure Regni, Lex Rex, Jus Pepuli, Neph-
¢ {ali, the Cnp of Cold Water, ibe Scots Niist, -
¢ the Apologetical Declaration, Mene 'Lckel, the
Tiind let jovse, the treasonable Proclamations
¢ jasued ont at Sanquhar, and those issued out
“ hy the late duke of Monmouth, and the late
¢ garl of Argyle.’ 'The terms upon which they
pem oqhe Droneht in, and other things, the
Leaies hath ca v procl . ks
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wheve they found them, botlikewise any hooks
wiitten against Dopery, sledging the selling
of these tended fo alienate peoples winds froms
his wajesty.  And I have she following plea-
st iacident from a very wood hand at this
tie Bt Edinborgh,

@ Bowme of the counsellors grve themselves
the trouble to visit sorue of the boolsellers” shops,
aud the wdvocate used lo relex hunsell this
wey,  hither be, o another of the connseilors
catwe into a shop, where the master was 2
fivwy whioy, and asked bim if be had any pro-
hibited buoks.,  The other desived biw fo search
and ool for them.,  After be bad loeked
thuough and catehed nothing, be asked if he
had aiy bovis agaivat Popery,  The other an-
awered e Lead, aud o wood aomber of them.

e
e

The foriner called for a sight of them ; for, said
fie, that is the veligion of his wnjesty, apd his
pubiosts eught uetto be alienated from hin
wpon that scors.  Upon this the counteilor
wag divecled 1o the place in the shop wheis
ihe bibles lay, and the door heing east open he
ook ove of ihiem, and a sccond, and sand Lo the
hoslseller, these are bibles.  Vhey ave se, said
ghe olher, and from ane end tothe other againat

Trial of Johm Love and athers,

Popery. 'Fhis was reckoned an high crime;

ey
[_-‘9/-4 it

and in the afieenoon the master of the shop was
cited to appear before the council, and there was
bronght to seme tronble.”

Among sir Willlam Willinins’s papers are
hig eviginal brie{ in- this cause, and the oder
(nuder the couneils” seal) directing the attor-
ney and solicitor genaral to prepave the -
{ormaiion against the bishops, and presecuts
the same, &e. By this ltter instrnment, it
appears, that the persons present in counci}
when the order was made, were, the king, lovd
chanesllor, lord president, lord privy soal,
marquis of Powis, lerd chamberlain, earl of
Eluntingdon, ear] of Peterborongh, earl ot
Craven, eavl of Berkeley, earl of Moray,
earl of Bitddieton, earl of Melfort, viscount
Preston, lord Dartmenth, lord  Godolphin,
lowl Drover, By, chancellor of the exchequer,
lord chief justice Hlerbert, siv MNicholus Bt
Jer, Mr. Tetre.

Sir W Williams, in his Avgumeut in Trynn’s
Case, Trin. 9, W, and M. speaking of this case
of ihe seven bishops, said, ¢ 1 will not undevtaks
1o justify the proceedings of the late govern:
ment: we have all done amiss, and must wink
at one another.””  See 5 Mod. 463.

559, Trial of Joux Love the younger, and others, for Rebellion

Treason, and Lese Bajestie
[Now first published

1687,

at diuburgh.]

Comia Jusrictania, S D, M. Regis tenta in
Praetorio Burgi de Edinburgh, quario die
mensis §lai), milesiino sexcopiesimo oe-
fagestme septinu, per nohilem ef potentem
Lomitem Georgiom Comitem de Linditn-
gow Justiciarumn Generalern, ef houora-
biles vivos demines Jacebum Foulis de
flellingtene, Justiciorinum Clerienm, Joa-
new Lockinet de Casddehill, Hogerum
Hoge de Hlarcarss, Patvicinm Lyone de
{larse, Crmmimissinnarios Justiclarie dieti)
3. D, N Hegis.

Cavia legiitime aflirmata.

Iniran. :

John Eove, yonnger, in Litle Govan,

John King, elder, in Meikle Govan.

John Iing, vounger, ther.

Alevander Glrr iz, ther,

Wiiliom Cudiee i, ther.

Ehaplrey Barbour, o Bisk.

Jol Codwell, ther,

Mo Orr, ther.

Jahm Pattisane, cilar. in Lochsyde.

12
=

: 8 Janmps IL (of England) a. p
from 1he Records of Justiciar

Andrew Tobiesone, in Trees.
Roberé Orre, in Beltreemuir,
Williom Cadweell, in Bronthill,
Dawvid Smith, in Glenhead,
Roberi King, ther.

Robert Orre, in Beltrees,
James Robicsone, in Yardzett.

"TF15 deceast Jolin Love, elder, in Lilie G
van, his —-- relict children and pearest ¢
kine, citfed to appear to hear and see the proec
of forfaultnve orderlie led : That wher, notwith
standiug be the common lawe, lnwes and acts ¢
this kingdome, and constaut practice therof
particuiarlie be the third act of the first parlia
ment, and thretlie seventh act off the secon
parliament of king James the first, and four
teinth act of the sixt parliament and fourte
nynth act of the teif pariament of king Jame
the second, and nyntie seventh act of the se
venth parliament of king James the fyfth, an
e hundveth fouriie fourth act of the fwe
parliament of king James the sext, and fyfi

aet of the first sessione of the first parliamer




595 on and Trecson. A. 1), 1687 [ Ha2e
‘ sisting, ng or keeping, | Jyke and military postoue, pa.riicgﬁ_ariig: Loepod
currespa bells, suplieing | a publict _randgvom;e at Midletouniit] wnh‘m tha
them w' ,ved or councill, | shyre of Renfrewe the weeld befor the defate g
or thein Cor outhounding Botlm'.eli-bridge, al _whnch roandevouze thew
any pe oue, or giveing . disciplined z:_nd axercised themselves as soni-
them n I or confort, or | diers and trained men use ic doe, and ther thesy
iy the not sending of them, | held a councill of warre, and censulted and ad-
1 ar not ofl the countrey | vysed, and positivlie resolved, detennined and
! or give se of them to that | trysted lo mareh forward and joyne with the
i efiect, . ® arrid, hynous and | hodie of the rebells, ""h'-_’w“-’e" encampal ag
H abomi o one, treasone, and | Bothwell-lridge, apon the Monenday therefier,
E lese it K & able by forfasiture hefore which tyme the saids rebells were de-
t of Iyf o g he elevfi_"ﬂi act oi: fate, and wher 13'1;117f1_§'§s thr.e:yt ,did l.i[jmfgait(:?
b the { 5 &  end parliament of pm:swqde an.d f&.ﬂf’:TJH?nge é)“re,-“la.]l'].ﬂ.ii'laij ,“qu[
A king- < » / forfaultures ar ap- severail othevs persons, A pa..tu}.m. urlie Uenay
peyn = ce. MWeverthelesse | Dyks, anﬁ —— - to ryee and jeyne in ﬂ\ij_‘
HERT, = & said John DBalfour | snid rebellicne, aad promized them money and
of K £ Y stouneoff Ratlillet, | armes, aud wher also they did contribute aud
and £ 8 ethird day of Moy, | colleet amongst themselses three hundreth
167 < o murdered his grucg' merlis as & present suplic Lo be aent tu the saids
Jan E &~ St Andrews: they, | rebells at Bothwell-lridge 1:'1“ they shn_ui[] onte
2z ; conlves - i e e mddd rele
; 10 ; ,&Tg .8 rolve: others in iler ]g”a the;nJSBﬂHi:f, c.tcnd‘r_ﬁ,wf; 'fs-;!;I'iL!:;hr” .3:u:ti. Pt;rd
- gu .- § &« 'tne shyres, and rose | Jioye the persons conplained upon have bar-
e a1 5 OF ~— c.omes and rebellione boured, 1'ez:ept'anr.l.cuuvmsud, intereounmoned
ai D~ q ‘his authoritie, with | with; and suplied in ther houss and upun they
. s :: = 5 o .reballs, ther aceom. | ground and jands, common and uetoriens re.
. S S 2 fthe West and Bouth bells and tr.agt.m*s, who weie 4unu'fa|:;.ll.'.811-f.)r de-
¢ = 25 = imajesiie’s lawes and | claired fagitives or declaired rehells for the said
: ! < B 5 lhe Mercat Croce of | rebellions, or whom 1ihey sawe or knew to be
g NG f treagonable proclama- | i the said_rebellione, and particularlie Jamer
. )‘3 & 1% of ther awne, drowned Nn-'mgi, 111{};313itmes, aiultl_—‘]— Lf_wr;', in Gﬂ,dw]e”?
‘ ngt: T } ommenoratione of o | upon the first, second, 1111(},'0'19 a;]ve mllot 18Y
. > é “ @ )ussoverainehis happie of’ the _da_}*es. of “'“'_—“'l} e‘(:ufs. ‘ herf‘..;mum
o ;“5 o e— day of June ‘u,? th.ﬂ ltl@em_gi 01‘cnm:itﬁg “..}FF,’I-J: Utl} ane (_Jli {)Itl.;er
- _§ 5 5 st and oppose a pairti | of the saids treasona € erymes, Lhe saic .,|n mn
) m 25w o+ il under the command Love, John King, elde: and y nanger, anc the
8 .QES of Claverhouse, killed | remanent persons ahove complained upon, have
o NS.(F:: = ® & of them, aud them C.U_m}mLLEd the erymes and incwrred the Jines
5 A P 5 § stoureto our burgh off | of higle treasoue, rebellione and lese rajestie, -
‘ a2 I *;j P 5 and atacque the same, | and ar actors, ant, and pairt, of the samen :
208 e 8 2 ges therin, wher being which beu}g iouml_ be ane assyse, t‘lmy‘ onghi,
z a 2T 5, & ed up aund downe the |ie he punished with fm'faullure-oi lyfe, land
LD ox S 52 T lorme, randevouzed and | and goods, to the terrov and exaniple of others
o : > =55 f{‘\c : apgynted omcel:g and | to comut the lyke in iyme coummeing.
f;’ E ’5 :,93 E’: %:é(‘} o, dl(l_r()bb‘_and' 1,‘1ﬂe the Perscwer.—Biv -John Dalrymple, his majes-
P TS w B OF o is of bis mq]esues.goqd ty’s Advacat,
- B 5 & D 8 g < soners keept, couucills of o . -
£ 5 S« Lpbelves at severall places, S Patrick Hume, siv Robert Colty, Adve-

S 3=~ I g leross,” and comlmiss‘ar cats,

“ Ry a ~ the Shawehead muire and Procurators in Defence.—Biv George Ale.
nd whill the saids vebells | g0, 050 siv David Thoires, My, Danicl Lock-
es committeing all acls of | ;- ~

: ttreasone, the saids John _ L ) . ‘
| fder, and younger, and the His majestie’s Advocate vestricts his Tybell
. ing above named, with fyve'| 1o that purt thereof concerning the randevonze
#ls, ther accomplices, 'did | ot Mideltounhill, and what was done ther, and
‘ apear in armes in open re- | 6o the conversing mtl: Jmneis Miving allienariic
! 5 majesty and lis authority | 11 manner ]}?‘bf?“ed. 1_he‘ E ersewrer produced
ome of Renfrewe, and places | aue act of privie councill for insisteing against
andevouzed and drilled up | the [ul:euamed persous and others, wherofl'the
srcised themselves, apoynted | tenor followes : 7
themantvpa Edinbureh the 10l dav of Muarch. 1687.
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apamstit) that they have boilz vintzated 1t be-
fure him, and given me a comeatd iy therr
nwnes to relurn your grace (el bearty thanks
for 1t anid ot e saice thine W e,\:mcss thelr
reul concern fur your gruce and all your bre-
thren, and for L‘wnoml canse in which YOI are
engagad 5 and, I dare suy, they are not unly
hig h&y satisfied witl your grace’s conduet, bt
uv:\un themselves pmtmuhuy obligad by your
grace’s so steadily naintaiuing the clmmh :
Al your refusing to comply with the ldng is
hy no means looked on by them as to numa o
ehsparaere ar depress the monarchy 3 for thev
reckon the monarchy to be really under-v alued
and yjured by all aureasonable and illegal
setiong, though never so much lnetendmu io
en[a.mc‘e it. Tudeed we Lave preal rewson Lo
less and thank God for their highnesses steadi-
uess, in s¢ good a canse, and their affection iv-
searids nus, ‘fhey do give us all the comfortable
prospect that we ourseives can desive. And 1
pray God in bis gbnnd thine o an wer and fulittl
all these our hopes in them. I will not trouble
SOUL prace W ith news from hem,e 5 only Eean-
not hut acguaiat your grace here hath lately
been discovered a great design against the life
of the pnnLL by puison. T he person, who was
1o have done i, discovered i, and produced the
E}Olhﬂnu. but he coutd not ]n@duc the person
thathired biin s for he would never tell hum bis
name, nor weel him in any heuse.  He pave
Lint sowe troney in hand, “and puums._si i
sm,u_, i he would bat for triad {irst poison his
fandlond where ie ledged, and then he should
fave mueh 1more-for Lkumsj the same to the
prince; amd becavse this person delayed to do
either, he was by an unknown hand siabbed
here i m the faiy mnc hukls not dead.  WWe dis-
cowrse hut lifile of lf-, buat it 1s most true, that
dhere wag such a wicked design, which I thank
€iud i3 defeated; and ! pray Cod for ever to
blast all des zn'm apaingt their highnesses, and
to make them ,PI&I{ “aad fasting blessit 198 Lo our
elrurch and pation,  To which puiposes i hum-
Hy beg your grace’s prayers to God lor them,
aid your ble .‘.s!al[!{_" ou your grace’s most nwble
and obedient servant, WiLL, SranLey.

-

fatrea oy Face: by the B, of Cr——m—.
¥, Concerning the King’s Dispensing Power.

Drevember 26t IGOQ,Lmo Chayles 2 set forih
# Frecluration to ‘zil his loving subjects, coi-
inining an mtiu!opmL(Lumjohi'p' less L‘;‘.n hath
feen sinve pranted) to dissenters g there heing
iven 1o olher test upon auy sort o them, bt
uia onths of ailegiunce and supremacy. At

the opening of the next session of parliament,
ﬁ?el;auuylﬁéh,llsu the king in his speech ex-
plained birg meaning in bis said de selaration, Jest
Fas hie said) @ some shoahl mistake him there-
pe? fa that specch he used thesewords; « ¥

of that speech, 1cll upon the quesuohiug mne
legality of that declaration: and after long de-
bmeg, upon Felrnary 28th presentoed an address
to the king, containing the several veasgms
against that indulgence; and averring positive-
l\,f ¢ that the laws of vutlormnity, then in force,
could 1ot be dispensed with, but by act of par-
Hawment.”  This address was received by his
majesty very graciously ; as appears by his

answer, which is in print, “with the address and
rensons.

While this was doing in the house of com-
wmons, a bl was hmuvht intn the house of
seers, intituled, “ An Act concerning his ma-
Jesty’s power in ceclesiastical aftaire.” The
.L..f‘opu of it was (o enable the king to dispense
swith the act of uniformity, and to give mdui-
geuee (o (hescmu The cause of the bill i
(s taid downin the preamable: cumulumn'
that this indulgence, huw necessarvy soever,
cannut be dispensed by any cevtain rule, éu.
and his mnjasty being the best jndge, Wth,
and to whon timitwintw>1u“31~ to be dlﬂpenwfl
aud as wmay be most consistent with the publie
peace, and withoui just cause of offence to
others, and to t'm‘ ciid b malesty may e
enabled (o exercise it with vuiversal satific-
don, be it enac Lui “See.r This bill was read
ihe first tinte Febraary w2d. 1L was after read
a second timt, and eonmitted.  Bul whosvevey
hath the cuelosiiy to lock iuto the jouroals of
that house, wit fmd that though the eonnmit-
tee sat severat lines, they made very little pro-
gress in if, and that at fast it died avay there,
withoas apy report made Lo the house, By
‘?n's pmwe‘lmg it sectas very clear, both that

ke king bad then by law no sach tiwpesmuw
pm“'*r and that the parlament were uot then
mcl.ncd to graut him any such pover.

After this all things continned quiet for abnye
nine years. But March 15th, 1671, the king

set {orth another Freclaration of lmiulg,oncni
weh fuller thau the former.  The parliament
met not il February 4th, 1672, (which was
near a year after the declavation was puhlishcd )
The king, in bis speech at the opeuing of that
sesgion, speskivg, (unong other lhmos} of his
declayation, was pleused to say: ¢ Having said
this kshall take it very ill tu receive eontradie-
ton i owlhiet I ohave done; and 1 owill deal
plainty with yuns; 1 am 1‘{?5(;1\7&1 to stick te
ey deelaration.”  The house of comnons,
February 19411 made an humble addiess o hig
Y mf: wierein they inform b, ¢ that
newd faws in wadiers ceclesiastical cannot D
suspended bl by an act of parbament.” - The
Bing returned an answer February 24th, i
which he says, @ that he is much troabled, that
thoe declaration, which e put gat Jor ends so
necessary to tlie quiet of bis kingdom (snd

especialiy I ihat Luu;vmctme) should have
proved the cause of disquiet in his house of



